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MONDAY, MARCH 16, 1953 


House or REepresENTATIVES, 
CoMMITTER ON EpucatTIoN anp Lapor, 
Washington, D. C. 
The committee met at 10:15 a. m., pursuant to recess, in room 
429 of the Old House Office Building, Hon. Samuel K. McConnell, Jr. 
(chairman), presiding. 
Present: epresentatives McConnell, Smith, Harrison, Holt, 
Barden, Powell, Lucas, Perkins, Wier, Elliott, Metcalf, and Miller. 
Present also: John O. Graham, chief clerk; Fred G. Hussey, 
minority clerk; Edward A. McCabe, general counsel ; Jock Hoghtand, 
assistant general counsel; Russell C. Derrickson, chief investigator ; 
and Ben H. Johnson, investigator. 
Mr. Smiru (presiding). The committee will please come to order. 
Accordingly to our schedule last week, Mr. Maurice Travis, secre- 
tary-treasurer of the International Union of Mine, Mill and Smelter 
Workers, was to have testified, as was also Mr. Orville Larson, vice 
resident of the International Union of Mine, Mill and Smelter 
Vorkers. They wired and said they were unable to attend, and asked 
that their prepared statements be made a part of the record. If there 
is no objection, those two statements will be made a part of the record. 
Mr. Lucas. Mr. Chairman, I object until their statements have been 
examined by members of the committee or by counsel. I think they 
should not go in the record without examination. These two gentle- 
men are officers of the Mine, Mill and Smelter Workers Union, which 
has been cast out of the CIO because of Communist domination, and 
I do not want any castigation of Congress or any slanderous material 
to go into the record without consideration by counsel. Therefore, 
I move, Mr. Chairman, that the material be examined by counsel, and 
if he approves it, then let it go in the record. 
Mr. Smiru. All right. 
Mr. Wier. Just a minute. Making a motion and having it passed 
are two different things. Is there any more than one copy here? 
Mr. Smirn. I do not know, Mr. Wier. 
Mr. McCapsr. There are many copies available. 
Mr. Wier. Why do you ask that the counsel be authorized to ap- 
prove or disapprove of it ? 
Mr. Lrcas. I will accept an amendment. 
Mr. Mercatr. Why can it not be made available to all of us to read, 
and then be brought up at some future time. 
Mr. Wier. That is better. 
Mr. Lucas. That is all right. I was just trying to save you work. 
It is perfectly permissible, Mr. Chairman, that the statements be made 
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available to all Members of Congress, and unless objection is voiced 
by them or by counsel, I have no objection to their being placed in the 
record. 

Mr. Wier. I would like to see it myself. I am not going to rest my 
decision on somebody else’s interpretation. 

Mr. Smiru. They will be distributed to the members. 

The first witness this morning is Mr. Triggs, representing the 
American Farm Bureau Federation. Mr. Triggs. 


STATEMENT OF MATT TRIGGS, ASSISTANT LEGISLATIVE DIRECTOR 
OF THE AMERICAN FARM BUREAU FEDERATION 


Mr. Triees. Thank you, Mr. Chairman. 

My name is Matt Triggs. I am assistant legislative director of the 
American Farm Bureau Federation, with offices in Washington. 

I have a short statement that has been placed before you. The 
reading time is 18 minutes. So if it is agreeable, I will proceed to 
read the statement. 

Mr. Smiru. Proceed. 

Mr. Trices. The American Farm Bureau Federation is an organiza- 
tion of 1,492,000 farm families located in 47 States and Puerto Rico. 

Our policies are developed through discussion and debate in local, 
county and State Farm Bureau meetings. They are considered by 
a national resolutions committee on which each State Farm Bureau 
is represented. Finally, they are considered, amended and adopted 
by the elected voting delegates of the member State organizations at 
each official annual meeting of the American Farm Bureau Federa- 
tion. This statement is based on our 1953 resolution on Labor-Man- 
agement Relations which was developed by this process, and that 
resolution reads as follows: 


Lavor-MANAGEMENT RELATIONS 


The welfare of farm people is dependent upon a high level of employment 
of workers, with high production per man, resulting in high per capita real 
purchasing power. Labor unions have an important and responsible role to 
play in achieving these objectives. We reiterate our support of the right 
of labor organizations to bargain collectively with respect to wages, hours, 
and working conditions and recognize the right of working people to strike 
in support of these objectives. 

Like all other rights, the right to organize, the right to bargain collee- 
tively and the right to strike are not unlimited. They must be exercised 
with consideration to the interests and welfare of others, with regard to the 
public interest and without violation of the basic rights and freedoms of 
individuals. 

A most significant development is the trend toward labor monopoly. 

Farm people have an appropriate interest and concern in this develop 
ment: (1) because labor monopoly is centralizing in the Federal Govern- 
ment the function of wage fixing and the responsibility for the settlement 
of labor controversies; (2) because unwarranted interferences in production 
are contributing to inflation; and (3) because the monopolistic practices 
of labor have been exercised in flagrant disregard of individual rights and 
the national welfare. 

Labor-Management Relations Act——We support the strike settlement and 
other provisions of the Labor-Management Relations Act, except as provided 
in the following paragraphs. 

The right to work.—No worker should be coerced into joining any union 
nor deprived of his right to work by reason of failure to become a member 
of any organization. The Labor-Management Relations Act should be amended 
to prohibit union shop. State laws guaranteeing the right to work should 
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be enforced. States which have not done so should be encouraged to enact 
legislation guaranteeing the right to work. Federal laws should not be en- 
acted overriding such State laws. 

Industrywide bargaining.—Industrywide bargaining should be prohibited. 
This goes to the root of the problem—the growth of labor monopoly. 

Prohibition of industrywide bargaining will restore genuine collective bar- 
gaining between employers and employees, stop the trend toward centralizing 
in Government the function of settling labor controversies, minimize any domi- 
nation of workers and local unions by national union leaders and tend toward 
prevention of industrywide strikes which jeopardize the general welfare and 
the national security. If the trend toward industrywide bargaining is not 
curbed, inevitably labor and management will lose their freedom to negotiate, 
and Government will assume exclusive control and domination of this function. 

Private settlement of labor disputes.—-We favor revisions of State or national 
labor legislation which will tend to further the settlement of controversies 
by private negotiation, mediation, or voluntary arbitration, and minimize the 
need for Government involvement in such settlements. 

Compulsory arbitration is destructive to genuine collective bargaining. It 
should not be used except in critical circumstances, and then only by action of 
Congress, following the injunction period of the Labor-Management Relations 
Act. 

F'eatherbedding.—Provisions of the Labor-Management Relations Act relative 
to featherbedding should be strengthened, and persons harmed by such practices 
should have the right to seek restraining orders and sue for damages. 

Federal intervention——We oppose Federal seizure of struck plants except in 
critical circumstances, and then only by action of Congress, following the injune- 
tion period of the Labor-Management Relations Act. 

In those cases where labor controversies reach a stage involving action by 
Federal agencies, such agencies should act on an impartial basis rather than 
as a partisan of one faction. 

Secondary boycotts—We favor modification of the Labor-Management Rela- 
tions Act to provide that any person shall have the right to seek a restraining 
order enjoining secondary boycotts. 

We favor legislation to prohibit picketing or other coercive measures to force 
recognition by employers of a union which has not been certified by the National 
Labor Relations Board. 

Fair Labor Standards Act——The minimum wage under the Fair Labor Stand- 
ards Act should not be increased. The purpose of the act was to provide reason- 
able minimum wages, leaving most wage rates free to fluctuate as a result of 
private negotiation and demand and supply factors. To increase minimum wage 
rates to a level which represents “wage fixing” by Government action is a 
harmful extension of Government authority. 

Publie contracts acts.—We favor repeal of the Walsh-Healey and the Davis- 
Bacon Acts. There is no justification for having three minimum-wage acts— 
two applying to those employers who happen to be doing business with the 
Federal Government at a particular time and a third applicable to all other 
employers. 

‘arm people have a vital interest in the subject of this hearing. 
Farmers consume substantial quantities of the goods and services pro- 
duced by labor. Wage costs per unit of production are a major factor 
affecting the price of things farmers buy, both for family living and 
for agricultural production. The relative “stickiness” of nonfarm 
wage costs tends to keep farm costs up when farm prices decline. This 
fact becomes especially meaningful to farmers when one realizes the 
“cost-price squeeze” in which agriculture currently finds itself. Inter- 
ferences with production have forced higher costs for defense materials 
and consumer goods. Limitations on individual freedom is one seg- 
ment of the economy tend to be extended to other segments. Finally 
the growing concentration of economic power of national labor unions 
tends to cause a parallel concentration of authority in the Federal 
Government in the field of labor-management relations. 

Secondary boycotts.—It is our viewpoint that secondary boycotts 
represent an indefensible intervention by third parties in an issue 
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which should be decided between the parties involved. The economic 
— represented 7 the use of a secondary boycott is strong, and 

requently irresistible. We believe the remedies provided to pre- 
vent the use of secondary boycotts should be effective and expeditious. 
The American Farm Bureau Federation therefore recommends that: 

(1) The so-called mandatory injunction provisions of section 10 (1) 
not be weakened. 

(2) Individuals harmed by secondary boycotts should have the 
right to petition appropriate courts for injunctive relief. Due to 
the pressure of other activities, action by the National Labor Rela- 
tions Board is frequently delayed, resulting in excessive losses to 
those persons against whom the secondary boycott is directed. 

(3) The prohibition of secondary boycotts be extended to include 
employers and employees not covered by the act. Farmers should 
be protected against secondary boycotts by railroad or farm labor 
unions. 

(4) State laws prohibiting secondary boycotts, or “hot cargo,” 
should not be overridden by Federal law. 

Compulsory unionization—We believe that compulsory member- 
ship in any organization is a violation of a basic civil right of the 
individual; that no person should be coerced into joining any organi- 
zation nor deprived of his right to work by reason of failure to become 
a member of any organization. 

A distinguishing principle of United States law under the Consti- 
tution has been the protection of the minority from the dictation of 
the majority. This principle is violated by the concept of the union 
or closed shop. 

Section 1 of the act states that “full freedom of association” by 
employees is needed to provide equality of bargaining power with 
employers. There is no “full freedom of association” in a union or 
closed shop. 

The right of an employee to join a union must be matched by a right 
to refrain from joining a union, if freedom of the individual is to 
have meaning. 

It is a strange inversion of liberal throught that many who call 
themselves liberals favor this most illiberal concept: 

The American Farm Bureau Federation therefore recommends: 

1. That the provisos of section 8 (a) (8) of the act providing for 
recognition of union shop agreements be stricken. 

2. That bills before the Congress providing for the negotiation of 
union shop contracts in construction industries prior to the employ- 
ment of workers, or for a closed shop in certain industries or under 
certain circumstances, not be enacted. 

3. That legislation be enacted establishing as national policy the 
principle that provisions of contracts providing for union or closed 
shop are invalid as contrary to public interest. 

4. That no Federal legislation should be enacted overriding State 
“right to work” legislation. 

5. The prohibition of union and closed shop should be extended to 
include employers and employees not covered by the act. 

Industrywide bargaining. —We believe that industrywide bargain- 
ing is destructive of genuine collective bargaining between the people 
most involved, an employer and his employees. We believe further 
that the trend toward industrywide bargaining is centralizing in Gov- 
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ernment the function of final arbiter in labor disputes, a function 
which Government should not try to perform. If the trend in this 
direction is not halted, the long-range inevitable consequence, in our 
opinion, is that labor and management will cease to perform a bar- 
gaining function and Government will control and dominate this 
function. 

There has developed and is developing in this field, as we see it, a 
new form of monopoly. When a small group representing either 
workers, on the one hand, or employers on the other, shuts down a 
major portion of an industry, this is a monopolistic practice of equal 
or greater significance than other monopolistic practices now pro- 
hibited by antitrust legislation. 

The exercise of monopolistic economic power by any segment of 
our population—industry, labor, agriculture, or the Government it- 
self—is a threat to the continued maintenance of effective self-govern- 
ment and the preservation of a productive free-enterprise system. 

We do not suggest that a prohibition of industrywide bargaining 
will end industrial strife—but will tend to localize work stoppages, to 
prevent general economic disruption, to restore the dignity and inde- 
pendence of local unions, and to avoid the need for action to settle 
the controversy at the national level. 

The American Farm Bureau Federation therefore recommends 
amendment of the Labor-Management Relations Act to prohibit in- 
dustrywide bargaining, to provide that collective bargaining shall be 
primarily between an employer and his employees, and to prohibit 
conspiracies relating to collective bargaining issues, between em- 
ployers on the one hand, and bargaining units of employees on the 
other. 

Settlement of national emergency disputes.—We believe it impera- 
tive that some procedure must be provided in law to settle the critical 
type of work stoppages that have significant repercussions on the 
whole economy. 

We believe the settlement procedures of section 206 of the act repre- 
sent a reasonable approach to this problem. We believe this proce- 
dure to be seabed to any of the alternative proposals advanced to 
accomplish the same objective, for example, industry seizure, or com- 
pulsory arbitration. We believe these more extreme procedures should 
be used only in extremely critical emergencies and only by specific 
action of Congress in the event of the failure of the settlement provi- 
sions of the present act. 

It is our belief that if prohibition of industry-wide bargaining 
should be incorporated into law, the use of the injunction features of 
the emergency settlement provisions of the act would become rare, 

The American Farm Bureau Federation therefore supports main- 
tenance of the national emergency provisions of section 206 of the act. 

Featherbedding.—The economic strength of the United States and 
the standard of living of its people is based upon a constant increase 
in productivity per man. A practice which places a bar in the way 
of this progress is not in the general welfare. 

The American Farm Bureau Federation recommends that the pro- 
visions of section 8 (b) (6) of the act be strengthened to prohibit any 
effort to compel uneconomic use of manpower or the continuation of 
uneconomic practices, and that the right of private injunction and 
damages be provided as remedies as a means of preventing such prac- 
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tices. We further recommend that the act be amended to establish as 
national policy the principle that any contract which forces patently 
uneconomic use of manpower or maintains obviously uneconomic prac- 
tices is invalid as being contrary to the public interest. 

Responsibility.—Stabilization of the labor-management relationship 
necessitates mutual respect for and compliance with contractual obli- 
gations and mutual responsibility for bargaining in good faith. 

The provisions of section 8 (d) establishing standards for bargain- 
ing in good faith, of section 301 establishing the contractual responsi- 
bility of unions and employers, and the provisions of section 303 relat- 
ing to liability for unlawful boycotts, are, in our opinion, reasonable 
provisions involving an appropriate assumption of responsibility for 
wrongful acts and should be maintained. 

The final sentence of section 8 (d) of the act extends some measure 
of this responsibility to individual workers by providing that indi- 
viduals who engage in a strike during the 60-day renegotiation period 
shall lose their status as employees. This provision has a valid and 
desirable objective, to provide an incentive to individuals to accept the 
obligations of the labor-management contract and to refrain from 
wildeat strikes. We recommend against any modification of this sec- 
tion which would destroy the incentive of individuals to accept this 
obligation. 

Uneertified unions.—Section 8 (b) (4) (C) of the act establishes the 

rinciple that a strike to force recognition of a union which has not 
ae certified by the National Labor Relations Board is an unfair 
practice if another union has been certified as the bargaining agent. 
This provision does not, however, prevent a similar abuse, namely, the 
use of coercive measures to force the employer to grant recognition 
to an uncertified union as the bargaining agent in those instances in 
which no union has been certified. 

A union which does not desire to use the election and certification 
procedures provided for in the act or a union which has lost an election 
should not, in-our opinion, be permitted to undertake coercive action 
to obtain recognition or for other purposes. 

It is recommended that section 8 (b) be amended to provide that 
picketing or other coercive action to obtain recognition of a union 
which has not been certified by the National Labor Relations Board is 
an unfair labor practice, and that persons harmed by such practices 
should have the right to seek damages and injunctive relief. 

Administration of act——We favor such amendments as will estab- 
lish the National Labor Relations Board as a judicial agency. We 
recommend amendment of section 3 of the act to clarify the separate 
responsibility of the General Counsel for administration and prosecu- 
tion. 

States’ rights —We believe that State governments should be en- 
couraged to assume as much responsibility in the field of labor-man- 
agement relations as is practical. 

We recommend such revision of the act as may be necessary to pro- 
vide for the undisturbed exercise of this responsibility by the States. 
The Federal Government should not, however, in our opinion, abandon 
its responsibility to assure freedom of the individual, to prevent mono- 
poly, to curtail uneconomic practices, to prevent unfair labor prac- 
tices, and to avoid production stoppage of major consequence to the 
national welfare and defense. 
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Free speech amendment.—We believe it is in the interest of sound 
relationships between workers and employers that both parties should 
be free to discuss in the frankest possible terms any matter affecting 
the labor-management relationship. We favor such amendment of the 
act as may be necessary to accomplish this objective, including the 
right of the employer to discuss representation issues with workers. 

Communism.—We do not believe that any employer should be re- 
quired by law to bargain with a union which is known to be controlled 
by Communists. We recommend appropriate amendment of the act to 
so provide, 

Right to vote in representation elections—We favor the proposal 
that workers on strike who have been replaced should be eligible to 
vote In a representation election provided some reasonable time limita- 
tion relating to such eligibility is provided. 

As farmers we are interested in the highest possible real wages for 
working people. Our ability to sell farm commodities is dependent 
upon their welfare. 

We recognize the right of workers to organize, to bargain collec- 
tively and to strike in support of reasonable objectives. But no right 
is absolute. The right to organize, the right to bargain collectively 
and the right to strike are not unlimited. These rights must be 
exercised within a framework of law, with regard to the public 
interest, and without violation of the basic rights and freedoms of 
the individual. 

We therefore are offering these recommendations in the belief that 
they are consistent with the real interests of working people as well 
as the general public. 

Mr. Situ. Mr. Barden? 

Mr. Harrison? 

Mr. Holt? 

Mr. Lucas? 

Mr. Perkins? 

Mr. Wier? 

Mr. Wier. I could not let him go scot free. 

Summing up your presentation, Mr. Triggs, many of the pro- 
visions that are now before the committee in the Taft-Hartley Act 
and that you point out here as being undesirable by the Farm Bureau, 
such as secondary boycotts, injunctive processes and other questions 
in that field—do you feel that they touch at all upon the real farmer? 
What you are doing here is developing an opposition to parts of this 
bill that relate entirely and apply entirely to so-called commercial 
farms, large commercial farms. That is what you are driving at. 
Is that right? 

Mr. Trices. May I comment on that. We do have secondary boy- 
cotts that affect farmers, all farmers. I would like to give you an 
illustration of that from my personal knowledge. 

A few years ago a dairy workers’ union endeavored to organize 
the dairy workers in the area serving San Francisco and Oakland and 
other bay cities, and apparently more or less fortuitously selected 17 
dairymen to concentrate their effort on. They picketed these dairies. 
They tried to induce the Teamsters’ Union not to cross those picket 
lines, but they were unsuccessful in that endeavor. They did induce 
the unions in the milk plants to bring pressure on the employers, 
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on the milk-plant operators, to refuse to accept delivery of that milk, 
and the plants did refuse to accept delivery of that milk. 

Obviously, that places the dairyman in a terrific predicament. 
Here he has milk being produced twice a day, and no market for it. 
What they did was to buy a plant. They obtained financial assistance 
from many other dairymen who felt that they should rally around 
to protect the interests of this small group because they knew that the 
effort was aimed at them as a larger group. They did buy a plant, 
and they produced butter and other milk products. They delivered 
their milk to this plant. 

This was a secondary boycott, but it took 214 months—I do not 
know why it took so long, but it took 214 months for the National 
Labor Relations Board to issue a cease-and-desist order in connection 
with that controversy. Of course, throughout this entire period these 
farmers were delivering their milk to this dairy plant at a very 
substantial loss, because in an area that produces market milk, manu- 
facturing milk is a secondary outlet. 

We feel that under conditions such as that, there should be effective 
and expeditious remedy by the people whose interest is involved. 

Mr. Wier. Mr. Triggs, again you come to the free-enterprise 
system with your farm organization in competition with other com- 

anies in the dairy industry, in the consuming centers, and naturally 
it is to be expected that coming in to San Francisco or any other 
major city where they compete, they are subject to the organization 
of their workers. But I am talking about the farmer. Let us talk 
about the farmer. 

Mr. Trices. These were farmers, sir. These were farmers with 
from 1 up to 10 dairy workers on their places. In the first place, there 
was no effort whatsoever made to organize the dairy workers. The 
whole pressure was put on the employer, the farmer, to induce the 
farmer to force his workers into the union. We are opposed to that 
sort of thing. 

Mr. Wier. When they come into a commercial business they have to 
live with the environment of commercial business. They cease to be 
farmers when they come in to establish a business in competition with 
other business. 

Mr. Trices. These folks were not engaged in a business other than 
the business of dairy farming. They were commercial dairy farmers, 
certainly. They sold their product. 

Mr. Wire. Your general comment here toward the Taft-Hartley 
Act is directed entirely to that element that the Farm Bureau always 
seems to be fronting for, and I say that without reservation. Let us 
talk about agriculture, and not the big commercial farmer, your chain 
farmers, and your large growers of vegetables that take thousands and 
thousands of acres and have 400 or 500 men working for them. Most 
of your attack on sections of Taft-Hartley are directed toward making 
the bill at least as tough, if not tougher, only in the interests of those 
commercial farmers. 

Mr. Trices. I am going to have to challenge your statement, Con- 
gressman, that we are fronting for some other groups. 

Mr. Wier. I knew you would. 

Mr. Trices. I have reviewed the process here, in our second para- 
graph, by which the Farm Bureau policies are adopted, and I won’t 
repeat that. There is, of course, never complete agreement among our 
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membership on any policy which we may develop. I think I could 
say, however, without fear of being contradicted, that on this issue 
there is a greater uniformity of farmer opinion than on any other 
major issue that we develop policy on. 

On your inference that there are somehow several distinct classes 
in agriculture, I have to comment on that to say that there are mighty 
few large, in the terms that you use, corporation farm operators. A 
relatively small operator, the operator of a 20-acre peach orchard, in 
Yuba County, Calif., is a family operation, but at the time of harvest 
he may employ 50 workers. Yet that is strictly a family operation. 

Even relatively small-farm operators do get involved in this labor- 
management question in agriculture to quite a high degree. That par- 
tially explains their very strong interest in it, and I can assure you, sir, 
that it is a strong interest. If you go and talk to individual farmers 
you will find they feel strongly on this question. 

Mr. Wier. Let me close by asking you this: I come from a real farm 
State, an agricultural State. How do you account for the fact that I 
go out into the rural counties where there is nothing but dairy and 
farming, local farmers, and I carry the rural counties, in spite of the 
fact that every farmer in my district knows that for all my life I have 
been associated with labor. They know today and they have known 
for years my position on the Taft-Hartley Act, and still they support 
me. How can you take the position here that this is what they want ? 

Mr. Tries. I cannot answer your question, Congressman. 

Mr. Wrer. That is what I thought. 

Mr. Trices. I do not know the local situation at all. Quite possibly 
they overlook your viewpoint on this issue because they like you in 
connection with other positions which you have taken, sir. 

Mr. Wier. I could also say the same thing about 2 or 3 other Minne- 
sota Members of the House here who represent nothing but rural 
districts. 

Mr, Triacs. There are many such situations. 

Mr. Wier. Fred Marshall, whose position is similar to mine on this 
question of the Taft-Hartley Act; still the farmers go out and support 
bim 100 percent, knowing his position. 

Mr. Trices. I have no answer to your question. That is more of 
a comment, sir, I believe. 

Mr. Wier. I just ask if you have any idea why that is. 

Mr. Trices. I do not think that is generally true in agriculture. 
] think generally speaking, the farmers do take a look at this issue 
along with others. Certainly they do not judge a Congressman solely 
by his position on this issue. j 

Mr. Wier. We have rather educated them up in Minnesota. I 
would not say that about Kansas, 

Mr. Smirn. Mr. Elliott? 

Mr. Exuiorr. On page 2, paragraph (4), you recommend, and I 
quote : 

State laws prohibiting secondary boycotts, or “hot cargo,” should not be over- 
ridden by Federal law. 

My question is: What does “hot cargo” mean? Just define that 
for the record. 

Mr. Tries. I may use that term because I come from California, 
and we have had lots of State legislation on “hot cargo.” It really is 
not much different than secondary boycotts, except that it applies to 
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the transportation of commodities which some union has declared are 
produced under nonunion conditions or have otherwise declared it as 
unacceptable. 

Mr. Wier. Will you yield? Do you still have the “hot cargo” law 
in California ? 

Mr. Trices. Yes, sir. It did go through a long history, court his- 
tory, and just what the exact situation is, I could not say, but it is my 
recollection that we do have it. 

Mr. Wier. “Hot cargo” means, for your information, that some- 
place along the line of distribution of agricultural products, a union 
is involved, they slap an unfair action on that none ah production, 
and all along the line nobody will touch it because it is “hot’”—rail- 
roads, shipping, warehouses. It becomes “hot.” The law cooled it 
off a little bit. 

Mr. Exaustorr. Thank you very much. 

That is all the questions I have. 

Mr. Smiru, Mr. Metcalf? 

Mr. Miller? 

Mr. Barden? 

Mr. Barven. Mr. Triggs, when you get to the question of why you 
are here and why the farm organization is interested in a sound and 
fair and balanced labor law, it might be well to call to Mr. Wier’s 
attention that every farmer in America is interested in the production 
of farm machinery. The conditions under which it is produced, the 
losses experienced by the manufacturers, the price of featherbedding, 
and all of that, are put into the price of that farm machinery. There- 
fore, he is very much interested in a balanced and fair labor law. 

Not only is he interested in the farm machinery, which reaches from 
the mine where the metals are produced to the store where it is sold; 
he is interested in, for instance, gasoline and oil which make the farm 
machinery work. He is interested in the packinghouses. If the 
packinghouses are unduly closed down, he experiences high opera- 
tional costs, featherbedding, and so forth, and down goes the price of 
meat at the point where it is purchased. There is the first place that 
the price shows up, right at the farmer’s gate. 

I wonder if you will not agree with me that the transportation 
problem, truck transportation and rail transportation, is of tremendous 
importance to the farmer, especially those farmers who produce per- 
ishables, because a 24-hour tieup is the difference between a truckload 
of vegetables being worth $700 or $800 or $1,000, and not being worth 
7 or 8 cents. It is a complete waste. You can take any activity, 
whether it is the production of fertilizer in the plants or clothing 
which reaches from the cotton field clear on through the manufacturing 
plant and back to the farmer, the canning plant which is of tremen- 
dous importance to the farmer and has reached the point that in many 
instances it saves the farmer and means the difference between loss 
and profit for a year’s operations. As long as those vegetables bring 
the first price on the market as a fresh product, they will justify the 
handling in that manner. Usually they are the first to find their way 
to the market places. 

Immediately that it goes down to where it would not be profitable to 
sell those vegetables in the fresh-vegetable market in New York, Chi- 
cago, or Detroit, then they are carried immediately to the canning 
plant, and the canning plant’s operation, its losses from labor trouble, 
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its featherbedding, everything that would determine the profit or loss 
in that canning plant reflects itself at the farmer’s gate where they 
buy their potatoes, tomatoes, peaches, and apples, and so forth. 

So, of all the people in America who are affected, from the most 
different angles that you could imagine being affected by a good or 
bad labor law, I would put the farmer in the No. 1 position. He is 
not vulnerable in one spot. He is vulnerable from every angle. 

Mr. Tricas. I would very much appreciate it if Mr. Wier will accept 
that as my having said it. 

Mr. Miter. Will the gentleman yield at this point ? 

Mr. Barpen. Yes, sir. 

Mr. Mituer. I have been wondering whether there might not be 1 
or 2 angles that have not been mentioned here this morning. It seems 
to me that the farmer not only has to buy the products “of labor at 
whatever price may be required, including the cost of the labor, but 
the farmer himself is also a producer, and he has to have a market for 
his products the same as the manufacturer of the farm machinery. IL 
am reminded of one time when I had a bunch of cattle in Kansas City 
and they brought a fairly good price. The question arose, who was 
consuming these high-priced beefsteaks. There was quite a discussion 
in the commission office. Of course, the general opinion was that it 

yas the wealthy people. But a man who knew what he was talking 
about said, “No, it isn’t the wealthy people. It is the laboring man 
who gets good wages.” 

At that time it was the bricklayer and the plumber. Now it could be 
a great many other people, because almost anybody is getting good 
wages now for some reason. We have had it testified here in the last 
week or two that the labor unions really make the wage scale in this 
country, and while they are not the entire labor population, those who 
do not belong still get about the same wages. That being the case, and 
the fact that the laboring man is the man who eats, I wonder whether 
he might not be a factor in the welfare of the farmer. 

Suppose, for instance, you take whatever factor labor unions may 
have in the price of labor, that is a factor in the amount of money 
that the housewife is going to have to spend for food and clothing, 
which are products from the farm. 

So there are factors that enter into this matter, my friend, that we 
have not mentioned here, and that we would just as well consider. 

Mr. Barpen. Just one minute. I think I can agree with much that 
pis gentleman has said, but I think he overlooked a very strong para- 

rraph in the gentleman's testimony: that it was to their advantage 
that labor receive good wages. They wanted labor to receive good 
wages. The more money the buying public has, the better possibility 


they have of receiving good prices. That was well covered by the 


gentleman. 

But what the gentleman complains about is that featherbedding 
does not contribute to anybody’s welfare except some loafer who wants 
to sit down and do nothing. That kind of a drone does not help the 
farmer and it does not help the laboring man. Let him be worthy 
of his pay and the salt that goes in his bread, so far as that is concerned. 

There can be no argument about the position of the Farm Bureau, 
as T understand it 

Mr. Triaes. That is correct, 
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Mr. Barven. On the question of earning. But let me call to the 
gentleman’s attention, I happen to know from my own experience 
something about those situations, and when a man with his family 
sweats out and works out a load of vegetables and that farmer gets 
up at 2 and 3 o’clock in the morning and drives all night long to the 
market, and when he gets there he is taken by the nape of the neck 
and told that he must go in there and pay a labor union $50 initiation 
fee and join a union and pay them $4 in dues, for which I hold the 
receipts, before he can sell his products on the market, then tell me 
that there is not need for a balanced, fair labor law? That does not 
help anybody. 

Not to say that that is one instance, Mr. Miller. I can recite to you 
thousands of instances of that. So if labor is to be a part of organ- 
ized society, then let it so conduct itself that it will be a reasonable 
part of organized society. That, I think most of the union heads 
want to be, but we could not any more turn over to the farmer group 
the right to run its business as it pleases and to kick everybody in the 
teeth than we can afford to turn that right over to some labor unions. 

Here is an editorial from the Louisville Courier-Journal, which 
everyone knows is a good paper, a big paper. Is it not, I ask the 
gentleman from Kentucky? 

Mr. Perxrys. I think it is one of the greatest metropolitan papers 
in the Nation, 

Mr. Barven. Just listen to what they say, if the gentlemen will 
indulge me for a moment. I want to read a part of it. I will read 
a part of this editorial: 

It is no secret in Paducah that the leaders of local 181 have pulled their 
members off the job at the atomic-energy plant and at the Shawnee TVA steam 
plant without giving them any reason for the strike. They have collected work- 
permit fees from men who were eligible for the cheaper membership cards. 
They have refused to call membership meetings or elections. They have taken 
in hundreds of thousands of dollars without giving the members an accounting 
of how the money is used. 

They have established picket lines without sufficient cause, stopping work on 
the two Paducah projects so necessary to the Nation’s defense. They have 
appointed job stewards without the vote or consent of the members, They have 
appointed relatives to profitable and powerful positions without consent of the 
members. 

They have refused to follow the requirements of national labor laws. They 
have refused to give the Kentucky workers a local of their own. They have 
refused to listen to their complaints. The leader of the union has refused to 
meet with the attorney for the rebellious members. 

And so on, and so on, 

That, I say to the gentleman, is what the farmers of America are 
interested in curtailing, because when those conditions exist, it is an 
economic waste, and money is being extracted from people and applied 
to the cost of products or cause diminished returns to those who would 
sell products to those plants. So it becomes eminently proper for the 
“arm Bureau to be interested in the kind of labor law that so definitely 
has a bearing on it. 

You know the farmer—I do not have to tell you this—is in the 
unfortunate position that his price is fixed for him at his gate. He 
must take what he is offered. He must pay the price that is fixed by 
somebody else. That goes, whether it is a pair of shoes or a pair of 
sox or a tractor. He does not walk in and say, “I will give you so 
much.” He walks in and they tell him the price is so much. When 
his products are sold they walk to his farm or go to his farm or when 
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he drives to the market they say, “We will give you so much. You 
can take it or go back home.” 

No group on earth has a greater interest in organized society than 
have the farmers, and the gentleman here, who | think was at some 
time in his life bitten by some big commercial farmer’s Fido, forgets 
that for every big commercial farmer in America there are at least 
10,000 to 20,000 who are the family group-type farmers, not the big 
commercial operators. Any time you want to work out something for 
those folks that go down from your big cities and set up a farm opera- 
tion and then go back, I do not know about those. We do not have 
them. But to the farmer who sweats it out on the farm, yes, he is 
interested in schools, he is interested in good living conditions, he is 
interested in power, he is interested in fair treatment. He is inter- 
ested in good labor law, good social law, good farm law, good any kind 
of law, and he is not interested in any of this biased business. 

Excuse me, Mr. Chairman, but you know when you go to mashing 
a country boy’s toes, it pulls the bell cord over a mule. I know what 
1 am talking about. 

Mr. Mutrr. Will the gentleman yield a second time? 

Mr. Barven. Yes, sir. 

Mr. Mituer. I enjoyed your peroration very much. 

Mr. Barven. I do not care what you call it, it is the truth. I will 
get along with you just so you do not say it is not so. 

Mr. Miter. I still have in mind that we farmers out in the Middle 
West, who raise corn and wheat and hogs and cattle to sell to the 
markets of the country and of the world, find that when the laboring 
man is not receiving a good wage and is not well employed, he cannot 
consume products and we cannot get a decent price for them. 

Mr. Barpen. I can go along with the gentleman on that, 1,000 per- 
cent. But the point Iam making—the gentleman is not arguing with 
me on that issue, nor is he arguing with the Farm Bureau. The 
question that arose in the original statement was the fact that the 
Farm Bureau and the farmers are all right with good labor law, but 
the gentleman is not in favor of featherbedding. I can look at him 
and tell that. He is not interested in wildcat strikes. He is not 
interested in this racketeering business. I can look at him and tell 
he is not interested in any of that. Neither is the Farm Bureau. 
Neither is the gentleman who testified. Neither am I. So when 
we get to that, we just sing the doxology and quit arguing. 

Mr. Wier. Mr. Chairman. 

Chairman McConneti. Yes, Mr. Wier. 

Mr. Wier. I am very happy that my colleague, Mr. Barden made 
this comment on a number of the problems that the family-size farmer 
is interested in. 

Mr. Barven. Gentlemen, we will now hear why the gentleman car- 
ries those country precincts if we listen to him for the next 5 minutes. 

Mr. Wier. Yes, there is a reason for that. In all your comments— 
I do not know, when you mentioned the featherbedding, whether the 
farmer is interested in the musician or whether he is interested in 
what happens to the newspaper publishers. ‘Those are the only two 
cases of featherbedding that I have heard reviewed here. 

__ But there is one thing, Mr. Triggs, that the Farm Bureau can do 
if it wants to help the farmer, and Mr. Barden did not mention this 
one. All farmers and producers of the necessities of life today are 
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deeply concerned with a major problem, and that is the speculators 
between him and the consumer. I am glad that Mr. Barden brought 
up the packinghouses, because that is a good illustration. The farm- 
ers of this Nation would like to have the answer, and I have never 
seen it in the Farm Bureau, some accounting for that differential be- 
tween what the farmer gets for whatever he produces, whether it is 
fiber, foods, or anything else, and what the consumer has to pay for 
it. Ido not think you can hesitate to admit that. 

Mr. Trices. That is right. 

Mr. Wier. That is his major problem today, the difference between 
what he gets for a dozen eggs and what we pay for them in the erty. 
He wants to know who gets all this money between him and the con- 
sumer. And that pound of steak, he is interested in that. 

I have a vital concern that the farmer is getting a lot worse trim- 
ming, not with this labor legislation but with all of the speculators 
between him and the consumer. 

Congress spars around with that question once in a while, but it 
has never resolved the question of production costs and consumer 
prices. I think we tested that best on the price-support program, 
where we established certain rules and regulations governing this 
differential. If I want to help the farmers and get some votes in my 
district, that is the important problem with him. Why should he get 
22 cents a dozen for his eggs and then find them sold at 60 cents? Who 
gets that profit in there ? 

Mr. Trices. I would not argue with you, obviously, on the points 
that you have made in this connection, Congressman Wier. We are 
conscious of the fact that all of the studies that have been made of 
this spread disclose that the major portion of it is in labor costs. 

Mr. Wier. No. 

Mr. Trices. Yes, it is, based on the statistical studies that the De- 
partment of Agriculture has made under the Hope-Flannagan Act. 
As we see it, the major possibility of reducing the marketing charge 
is to accomplish more efficient use of manpower in the transportation 
business, in the railroads, in the marketing business. 

We have noticed in many instances that the butchers’ unions have 
opposed the free cutting of meat because it put some of their workers 
out of jobs, and yet that is one of the things that need to be done to 
reduce the spread between the farmer’s and the consumer’s price. 

May I make a comment on Mr. Miller’s—— 

Mr. Wier. Wait a minute. You are not going to get away with that. 
Have you taken a look, in the last 2 years, at the profits of the packing- 
houses / 

Mr. Trices. I do not know that I have specifically, sir. 

Mr. Wrer. Go ahead. 

Mr. Triaes. I was just going to comment to Mr. Miller that I agree 
wholeheartedly with everything he had to say, and if we thought these 
recommendations that have been made here were anti the real interests 
of working people, we would not be speaking in the interests of farm 
people. 

Mr. Perkrns. Will the gentleman yield ? 

I am of the opinion that if all of your suggestions were carried into 
effect By being enacted into law, it would be only a short period period 
of time until the farmer would be receiving only about 2% cents a 
pound for the best hogs on his farm; and apples—5 and 10 cents a 
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bushel; and for cattle, no market at all, and we would go back to the 
days when much of the produce of the farmer rotted on the farm 
because of the lack of a market. 

In particular, the ban on industrywide bargaining which you sug- 
gested, I am of the opinion that your recommendations just go too far 
and they would completely destroy organized labor. 

Mr. Trices. If we thoughts so, of course, if we agreed with you, 
we would not be recommending as we have, sir. 

Let me comment on the specific point you raise, that a prohibition 
of industrywide bargaining would weaken unions to the extent that 
you have suggested. In the first place, we do not have an awful lot 
of industrywide bargaining. We have it in some industries. We 
have a growing trend toward industrywide bargaining. But that 
fact has not meant that we do not have strong unions. We do have. 
I suspect that in the long run, the strength of labor unions is dependent 
on active, independent locals with active, aggressive local leaders, 
with some power and authority and autonomy. ‘To concentrate power 
ina national organization may give the appearance of strong, healthy 
organization because they do have a monopoly, and it may be true for 
a period, but inevitably this deterioration of the status of the locals 
and local leaders is going to undermine the strength of the unions. 

Certainly, on the other hand, in many instances local bargaining is 
going to strengthen the position of the union. Why?! Because the 
individual employer does not feel too bad if everybody is out, but if 
his plant is down and everybody else’s plant is working, there is a 
terrific incentive on him to settle the strike. 

The same thing is true of union members. Union members do not 
feel too bad if all members of the union are unemployed, but if only 
a certain group of them are unemployed, then there is a feeling that 
they want to settle. 

I think if we prohibit industrywide bargaining, we will get a lot of 
things settled in the local community and the local area because of 
this incentive on both parties to settle the strike. 

Mr. Barpen. Will the gentleman yield right at that point? There 
has been a distinction or a term used which would imply a distinction 
between a workingman and a farmer. Do you know of any group on 
arth that work as long hours and as hard as the people do on the 
average small farm in America ? 

Mr. Trices. I think not, sir. 

Mr. Barpen. They not only have to get up at sunrise, but they have 
to have the mules and the animals fed and ready to go to work. Yet 
there is a persistence on the part of some to make a distinction between 
farmers and working people. 

Mr. Trices. | have a friend who says if there is any peonage left in 
the United States, it is the operator of a one-man dairy farm. 

Mr. Barpen. That is right. Then, when he produces his product 
and sends it to town, he does not want some bunch of monkeys to come 
out there and turn it upside down in the street and pour it over in the 
gutter and probably beat him up because he will not pay $50 to join 
them. The heck with that. . 

Chairman McConnets. Has Mr. Miller finished? You are the one 
who had the floor, 

Mr. Barven. We went through the list, and then everybody got in 
a scramble. 


; 
q 
| 
‘ 
j 
¢ 
j 
4 
5 
4 
& 


1164 LABOR-MANAGEMENT RELATIONS 


Chairman McConnety. Had you finished, Mr. Miller? 

Mr. Mitter. I had not finished. 

Chairman McConne i. Let us have Mr. Miller proceed, if he has 
not finished. Then let the others talk. 

Mr. Miter. I had just led “| to the fact that there is, in my opin- 
ion a very definite connection between the interests of the laboring 
man as a class and the farmer, who is also a laboring man, we are just 
now finding out. I am wondering whether the Farm Bureau, of 
which, by the way, I am a member, has really given careful consider- 
ation to what its recommendations here mean to the farmer’s chief 
customer. That is the point that I was trying to lead up to, and not 
just simply to make some statements that had little bearing on the 
question. 

If it is only a question of the farmer in connection with his customer 
as to whether or not it will weaken him, if it is true that there is a 
place for union labor—and we are recognizing that in the law itself 
which we are discussing 

Mr. Trices. We recognize that. 

Mr. Miter (continuing). It must also be true that that is a benefit 
to the laboring man, that on account of his organization he is receiving 
better remuneration for his services. If that is the case, we farmers 
want to be very careful, talking now as a farmer, that we do not bring 
forth here any legislation that will hamper him in his effort to get a 
fair wage. 

Then the question arises as to the various recommendations that the 
farm union has made, challenging always the recommendations made 
in the opposite direction by the labor unions, his chief customer. I 
wonder whether the farm organizations and the Farm Bureau, of 
which you are the representative, whether your officials have ever 
sat down with the officials of labor unions on opposite sides of the 
table and talked this thing over. Has that ever been done? 

Mr. Trices. I do not know that there have been any formal meet- 
ings held for that purpose. I do know that our national officers par- 
ticipate on many and various types of boards, advisory commissions, 
and that sort of thing, where both farm people and union people and 
industry are represented. I know that they do discuss these things 
informally. I think that this question has been given a lot of thought 
by farm people, sir. I know in my own State of California, it has. 
It is debated and discussed at every annual meeting. 

I know that in the American Farm Bureau, and I assume the dis- 
cussion in the American Farm Bureau is based on the same kind of 
discussion we had in the California Farm Bureau, of this issue, the 
two major things we are recommending are the prohibition of indus- 
trywide bargaining and the prohibition of the union shop. The sug- 
gestion has been made that the prohibition of industrywide bargain- 
ing would weaken unions, and we have tried to answer that. 

Let us take a look at this union-shop thing. Is a union shop neces- 
sary for a strong union? In the first place, we have many strong 
unions today who do not have union shop, and I suspect that in the 
long run, captive membership in any organization is a source of weak- 
ness rather than a source of strength. It is a source of weakness 
because individuals are unhappy and dissatisfied when they are forced 
to belong to an organization that they did not join voluntarily, and 
their unhappiness and dissatisfaction communicates itself to others 
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in the organization. The union should be able to sell itself to its 
membership on the basis of the need for it, on the basis of its value 
and the services that og can provide. 

As a member of the Farm faces, sir, you know by experience, I 
suspect, that this process, ungodly as it may be, of having to go out 
every year and get new members, sign up the whole organization 
anew, isan aw ful headache, but it is the one thing that we think makes 
us a strong organization. People know why they are members of 
the Farm Bureau. They have to argue it with their neighbors, and 
their neighbors know why they are members. 

I think for unions not to have to do that is in the long run a source 
of considerable weakness to the union movement. 

Mr. Miter. It seemed to me that in your statement you made men- 
tion of the great amount of money that some of the labor unions have 
at their command. 

Mr. Tricas. No, I did not, sir. 

Mr. Miter. I must be mistaken. I had thought that you had. 

Then I will ask you, as regards the Farm Bureau, do you know the 
cost of membership in the Farm Bureau ? 

Mr. Trices. It varies from about $4 to $20 in the various States. 

Mr. Miter. It is regulated by the States? 

Mr. Trraes. The States determine that. 

Mr. Miter. Do you know what is done with the membership fees 
in the various States? 

Mr. Triaes. Yes, sir. 

Mr. Mriixer. Will you tell us how it is divided ? 

Mr. Trices. Seventy-five cents of it comes to the American Farm 
Bureau for each of the million and a half members. The balance 
is split between the State organization, the county organization, and 
the community or ganization, as they determine. Of course, that is 
different in every State. 

Mr. Miter. In other words, there is something over a million dollars 
a year that is paid in to the national organization ! 

Mr. Trices. That is correct, sir. 

Mr. Mitter. Can you tell me what is done with that money? 

Mr. Trices. Yes. It is spent for a great many purposes. A large 
percentage of it is devoted to this question of determining policy ‘at 
regional meetings, at board of directors meetings, at advisory commit- 
tee meetings, at “commodity meetings, at meetings with other groups. 
A relatively large percentage of it is also devoted to the employment of 
staff. 

Mr. Miter. I can remember when, in Kansas, we had a $3 fee per 
annum. Then it was later tried to make it $10, and yours truly had 
something to do with defeating that. Finally it was compromised at 
$8. Can you tell me about how much of that $8 would go to the 
national organization ? 

Mr. Trices. Seventy-five cents. 

Mr. Miter. In other words, the Farm Bureau has a very consider- 
able war chest, so to speak, to fight its battles. 

Mr. Trias. Yes, sir. 

Mr. Murr. That is all; thank you. 

Mr. Wier. Mr. Chairman. 
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Mr. Triggs, I want to read one line out of your presentation here 
in which you say: 

Labor-mangement relations: We reiterate our support of the right of labor 
organizations to bargain collectively with respect to wages, hours, and working 
conditions and recognize the right of working people to strike in support of 
these objectives. 

I want to ask you: What is the position of the Farm Bureau with 
gard to including agricultural workers under the NLRB? 

Mr. Trices. The farm people are going to oppose that, without ques- 
tion, on a united basis with all the influence they can bring to bear. 
It is simply not fitted to agriculture. Collective bargaining is de- 
signed to equalize the bargaining position of individual workers in 
dealing with a large corporation. If you had collective bargaining in 
agriculture, this would make the farmers just subservient to labor 
unions. Let me give you an illustration of that. We had a tomato 
strike—— 

Mr. Wier. You do not need to go into it. J just wanted a yes or 
no answer. 

Mr. Trices. O. K. Farmers cannot shut down their farms like a 
union plant can. 

Mr. Smrru. What State does not have a State Farm Bureau in 
the federafion ? 

Mr. Triees. Rhode Island. 

Mr. Situ. There always has been a great deal of discussion and 
talk about the secondary boycott, and they always talk about Cali- 
fornia when we get into the secondary boycott. Are there not other 
places in the United States where the secondary boycott has been 
used to the detriment of the farm organizations ? 

Mr. Triees. I suspect there are, Mr. Smith. I speak of California 
because I come from there recently. I suspect there are many other 
instances, but I do not happen to be personally familiar with them. 

Mr. Thank you. 

Mr. Lucas. Mr. Chairman, several moments ago I objected to the 
inclusion in the record, without examination, of some statements which 
were presented by counsel for inclusion. Those statements were of 
Mr. Travis and Mr. Larson, of the International Union of Mine, Mill 
and Smelter Workers. 

I understand counsel has examined those statements and found 
them to be not abusive, and no members’ names are mentioned. I 
therefore withdraw my objection. 

Mr. Barpven. Mr. Chairman, do I understand that they had a posi- 
tion on the list of witnesses to appear here ? 

Chairman McConne.. Yes. 

Mr. Smitu. May I speak. They were supposed to be here last week. 

Mr. Barnen. What was their reason for not appearing here? Was 
it presented ? 

Chairman McConnetu. Yes. 

Would you mind holding this until Mr. Triggs’ statement is 
finished. 

Are there any other questions of Mr. Triggs? Mr. Elliott ? 

Mr. Exxiorr. I want to say to Mr. Triggs, as a member of the Farm 
Bureau over the period of the past 16 years, and as a sort of 1-gallus 
farmer myself, I feel that you have certainly as much right to express 
the feeling of your membership on these questions as has anybody 
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else. I hope you will give the same amount of study and preparation 
to presenting the right, as I consider it, of the farmer to have social- 
security coverage, for instance, and preservation of at least 90 percent 
parity payments. 

Thank you. 

Chairman McConnewy. Mr. Perkins? 

Mr. Perkins. I wanted to respond briefly to the comment the wit- 
ness made a few moments ago. I know something about these con- 
ditions that the gentleman from North Carolina referred to, the 12 
to 14 hours a day that the farmer puts in on his farm. I put in many 
of those days at a dollar a day, myself, from daylight to dusk. But 
IT am concerned about the general viewpoint. I do not believe there 
is a group in the Congress that has greater and better representation 
than the farmer. The farm bloc has considerable influence in the 
Congress of the United States, and in my judgment it is necessary for 
your organization to continue to have that influence. 

I have always supported farm legislation, and expect to continue 
to support such legislation for the welfare of the farmer on all occa- 
sions, but I believe at the same time it is necessary for us to balance 
the thing off by permitting labor to have its stand, if we are going to 
keep farm prices up and if the laboring people are going to be able 
to receive a fair price for their day’s work, because if we start in one 
group striking at another group to destroy their purchasing power, 
ultimately I believe the farmer will suffer. 

These two groups, the laboring group and the farmers, deserve 
much consideration—that is what I believe. and that is the only state- 
ment I wanted to make—if we are going to continue to have a healthy 
economy throughout this country in the future. 

Mr. Trices. I do not believe there is anything inconsistent between 
what you say and the testimony we have presented, sir. 

Mr. Perkins. I believe that your suggestions would have a diamet- 
rically opposite effect. One of them would ultimately result in bring- 
ing about destruction of the purchasing power of the laboring people, 
which would directly affect prices. 

Mr. Trices. Which one, sir? 

Mr. Perkins. Industrywide bargaining. 

Mr. Trices. We have many industries that do not have industry- 
wide bargaining today, and we still have strong and influential labor 
unions in those industries. 

Mr. Perkins. How would you go about it back in the district that 
I represent, a coal-mining district? You would put all the different 
groups competing for a contract against each other, would you not, 
under your suggestion ¢ 

Mr. Triaas. Yes, sir. 

Mr. Perkins. Because of marginal differences now, it would not. be 
long until you would put one section of the district completely out of 
business by maybe a captive operator, or something. I just do not 
believe that your suggestions would work under any circumstances. 

Mr. Trices. I saw an article in yesterday’s Star in the financial 
column that the production of coal in the United States this year is 
22 percent below last year. There are many reasons for it. Certainly 
the author of the article—and I would agree with him—felt that one 
of the important. factors was that the miners have just priced them- 
selves out of business in competition with other forms of fuel. I do 
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not doubt that you could take that position, coming from a mining 
district, sir. 

Mr. Perkins. I will say, sir, that the record still shows that coal is 
cheaper than oil and gas, and that your statement is not correct. 

Mr. Trices. I would not doubt that it is cheaper, but all things con- 
sidered, it is losing out in the competitive struggle, in the competition 
among different forms of fuel. 

Mr. Barven. If the gentleman’s statement is correct, I certainly did 
pull a boner when I tore out the coal furnace in my home and put in 
oil. Somebody must have slipped up on the bookkeeping this last 
year, because it cost me only half as much to heat it with oil at it did 
the year before with coal. 

Mr. Perkins. We have a problem with residual oil now before the 
Ways and Means Committee, millions of barrels being dumped on the 
eastern seaboard, coming into this country after the first profits have 
been extracted from the crude oil, gasoline. Much of it is from down 
in some of the South American countries, made with slave labor, and 
so forth. It would just be impossible to compete with it. 

Chairman McConnett. Mr. Triggs, I regret that I did not hear 
all of your testimony. On behalf of the committee, I want to thank 
you for your appearance here. 

Mr. Triees. Thank you very much, Mr. Chairman. 

Chairman McConnett. Mr. Lucas? 

Mr. Lucas. I now withdraw my objection to the filing of the state- 
ments of Mr. Larson and Mr. Travis. 

Chairman McConne tt. If there is no objection, the statements will 
be received into the record, and it is so ordered. 

(The statements referred to follow :) 


STATEMENT OF M. E. TRAVIS, SECRETARY-TREASURER, INTERNATIONAL UNION OF 
MINE, MILL, AND SMELTER WorKERS UNION, INDEPENDENT 


My name is Maurice E. Travis. I am the secretary-treasurer of the Inter- 
national Union of Mine, Mill, and Smelter Workers. 

I have served this union for some 13 years. In 1946, after a long period of 
organizing service, I was elected a vice president of my union. In 1947, I 
became president after the resignation of the incumbent. 

At the end of 1947, instead of the presidency, I sought the office of secretary- 
treasurer. I was elected and then reelected in 1949 and 1951 for successive 2- 
year terms. Each time I was elected in rank-and-file referendums and by sub- 
stantial margins. 

The union I have the privilege of representing is one of the oldest trade 
unions in America. I was organized originally in 18983 and was then known as 
the Western Federation of Miners. It was reorganized in 1916 under its pres- 
ent name. This year, therefore, our union celebrates its 60th year. 

It has a long history of service to the American people and to the working 
men and women who come under its jurisdiction. 

It was affiliated with the American Federation of Labor until 1937 when it 
was suspended by that organization for being 1 of the 10 original unions that 
helped found the CIO. At the present time, however, the International Union 
of Mine, Mill, and Smelter Workers has no affiliation with any other labor 
body, or, in general labor terms, it is known as an independent union. 

Since the Committee on Education and Labor of the House of Representa- 
tives concerns itself so specifically with the question of labor and labor-man- 
agement relations, I wish I could take the time to discuss with you our union, 
its long history, its democratic procedures, and its contributions to American 
life. However, in the small time allotted to me, I shall not be able to do this. 
But I shall gladly welcome any questions from the members of the committee 
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on the operation of our union. Therefore, Mr. Larson and I should like to 
direct our remarks to four major issues: 

(1) The Wagner Act and the Taft-Hartley Act 

(2) The use of the injunction against labor 

(3) Industrywide bargaining 

(4) The free choice of union members to select their own leadership 


1, The Wagner Act and the Taft-Hartley Act 


Frankly, gentlemen, our union’s membership is united in the feeling that 
the Taft-Hartley Act, or as it is more technically known, the Labor-Man- 
agement Relations Act of 1947, is a bad law. It is a bad law not only because 
it hurts American labor, but because it hurts the American people as well. It 
was written scarcely 2 years after our country had come through the su- 
preme test of war and after a period when labor demonstrated, over and over 
again, its high sense of patriotism and its devotion to democracy. The Taft- 
Hartley Act bears the mark of punitive legislation. It was not written to cor- 
rect any so-called excesses of the Wagner Act (if in reality there were any). 
It was written as an attempt to restore against labor some of the unequal bal- 
ances that had existed prior to the enactment of the National Labor Relations 
Act of 1935, popularly known as the Wagner Act. 

It has been said that the Wagner Act was an unequal law in favor of union 
organization. That may be true, but if so, it was a law designed to correct an 
evil and unequal situation. 

As you know, in 1937, after a long period of doubt and question, the con- 
stitutionality of the National Labor Relations Act, or Wagner Act, was upheld 
by the Supreme Court of the United States. 

Chief Justice Hughes of the Supreme Court, in writing the majority opinion 
for the Court on the constitutionality of the act, stated as follows: 

“Employees have as clear a right to organize and select their representatives for 
lawful purposes as the respondent has to organize its business and select its own 
officers and agents. Discrimination and coercion to prevent the free exercise 
of the right of employees to self-organization and representation is a proper 
subject for condemnation by competent legislative authority. Long ago we 
stated the reason fer labor organizations. We said that they were organized out 
of the necessities of the situation; that a single employee was helpless in dealing 
with an employer; that he was dependent ordinarily on his daily wage for the 
maintenance of himself and family: that if the employer refused to pay him 
the wages that he thought fair, he was nevertheless unable to leave the employ 
and resist arbitrary and unfair treatment; that union was essential to give 
laborers opportunity to deal on an equality with their employer.” * 

What the late Chief Justice Hughes said in 1937, we feel, holds true today 
It is true that union membership has gained many millions since the Wagner 
Act became law, but also with the advent of the Wagner Act, which set forth 
orderly processes for union recognition and bargaining, instead of the law 
of the jungle, corporations have also prospered. American business and its 
corporations in the period just preceding World War II, and all during the war, 
as well as immediatelly thereafter, increased their size substantially. They are 
today in a stronger position than any time in the history of our country. Their 
profits have been more than adequate. And, we wish to reiterate, that the greater 
part of this growth came during the decade and a half of the operation of the 
Wagner Act. Of course, the Wagner Act did not make big business bigger. On 
the other hand, it could not be pointed to as an instrument retarding the growth 
of industry and commerce. 

While unjons have grown, their power and influence have not kept pace with the 
growth of American business. Certainly, from a financial point of view, the 
reserves of unions cannot be compared to their counterparts in industry and 
commerce. Even in the wealthiest of the unions, the amount of financial reserve, 
when divided by the total amount of membership, will appear extremely modest. 
We feel, and we think that the rest of labor will generally agree, that this 
is as it should be. We are not organized to create wealthy organizations. We 
are organized to serve our membership, and to advance and protect their living 
standards. In most cases, the amount of money collected through dues and 
other means falls far below the actual amount required to do a thorough job for 


the membership. 


7An excerpt from the opinion of Chief Justice Hughes in the case which upheld the 
constitutionality of the Wagner Act. National Labor Relations Board vy. Jones & Laughlin 
Steel Corp. (301 U. S. 1, at p. 33, decided April 12, 1937). 
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The Taft-Hartley law, however, has not acted to equalize the bargaining 
strength and power of the many individuals whose sum total makes up the union 
as against the corporations. In the period of the operation of the Taft-Hartley 
Act, unions in the pursuit of what once was their legitimate functions have been 
harassed by injunctions, once outlawed by the Norris-LaGuardia Act; have been 
charged with civil damage suits far exceeding their ability to pay, or their 
aggregate wealth. Employers have used the so-called liberalizing feature of 
free speech as a weapon to carry on antiunion activity. At the same time the 
right of workers effectively to use the strike weapon has been weakened by the 
limitations placed in the present act on secondary boycotts. 

Under Taft-Hartley, the rate of unionization has decidedly slackened. The 
figures of the National Labor Relations Board will support this statement. 
Antiunion employers can now use the initiative of going to the Board for a 
premature election as a basis for stopping unionization of their plant. Some 
antiunion employers can, through groups of individual nonunionized employees, 
constantly harass the ability of unions to function by seeking decertification 
elections. 

As I stated above, our Union was formed and organized long before the Wagner 
Act. We negotiated and bargained with the employers in our industry for 
decades before the enactment of the National Labor Relations Act of 1935. But 
we were in agreement with the setting up of orderly processes to establish 
methods of selecting bargaining representatives and accepted the spirit of the 
law. With the rest of organized labor, our membership expanded its size and 
its influence in our industry. But we did not do this at the expense of any seg- 
ment of the American population, As our union grew in the Wagner Act days, 
it showed a corresponding ability to live up to and maintain its signed labor 
agreements. Our entire industry has been stabilized. No employer in our 
industry has suffered, unless you consider the payment of a just day’s pay a 
disadvantage. 

We are not entranced by names. While we revere the late Senator Wagner 
for his initiative in the introduction of the National Labor Relations Act of 
1935, the name, the Wagner Act, is not the key to the life of the trade unions. 
What we object to, on the other hand, in the Taft-Hartley Act is not the name 
itself, but many of its provisions which attempt to set up a system of labor rela- 
tions, not just going back to the days prior to the Wagner Act, but more than 
that, attempting by legislation to restore an unfair and unequal advantage on 
the side of the employer. 

We are for the principles and the philosophy of the National Labor Relations 
Act of 1935. No one in America, including the employers of our industry or any 
other industry, will suffer, if the Congress in a spirit of equality rededicates 
to the working men and women of America their basic freedom to organize, un- 
fettered by the many restrictions of the present law. 

We know, of course, that many amendments have been submitted in this ses- 
sion of Congress to alter or amend the present law. 

President Eisenhower, before his election and since, has indicated a priority 
for legislation to modify some of the provisions of the Taft-Hartley Act which 
he feels at the present time are unfair to the working men and women. 

The Democratie Party in its 1952 platform called for a repeal of the Taft- 
Hartley Act and asked that a new legislative approach be explored. 

The Republican Party in its own platform, while standing on the Taft-Hartley 
Act, did state that it urged the adoption of amendments that time and experi- 
ence would show to be desirable, and would further protect the rights of labor 
as well as management and the public. 

Asa trade union we, of course, stand for any legislation which would strengthen 
the rights of labor, even amendments to the present act. But it is our sincere 
belief that true progress for America and equality in the field of labor relations 
ean only be established by the reenactment of the National Labor Relations Act 
of 1935. 


2. We are against the proposed ban on industrywide bargaining and strikes 


I should like to address a few remarks pertaining to the proposed legislation 
submitted by Representative Lucas of Texas on this subject. 

We are against this type of legislation, as restricting labor’s rights. More 
than that, we feel it is unworkable. Up to the present moment, our union does 
not have industrywide bargaining; despite that, our membership has done ex- 
ceedingly well. But this is not the point. We have found, over our years of 
collective bargaining, that whenever one major producer in the nonferrous-metal 
industries settled with us, it was impossible, in the main, to get more from another 
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operator. And, of course, our membership would not stand for a lesser settle- 
ment in one of our other companywide negotiations. 

As a matter of fact, we are sure that the employers with whom we deal would 
look at us askance if we made a settlement with one employer that was less 
than the amount of settlement made with the first employer with whom we 
settled. We are sure that at the negotiations the following year, if we asked 
for more money from the employer who paid more, the first thing thrown at us 
would be our cheaper settlement with another company. 

We do not interfere with competition, but we do not believe that competitive 
advantage should be had by one employer through paying lower wages. ‘The 
fact of the matter is, whether we like it or not, the practical application of col- 
lective bargaining in the major industries of this country does result in industry- 
wide bargaining. This is true, whether or not the union actually meets with all 
companies in its industry at one time or whether it meets on a separate basis. 
Labor is not alone responsible for this. Management accepts—and even in- 
directly endorses—this program as well. It is a realistic approach to collective 
bargaining where huge corporations exist. 

May I add, that it is indeed amusing to see the industrywide association, the 
American Mining Congress, which has for half a century represented—in its 
own words—‘‘the great bulk of the output of the mineral-resource industries’’— 
come before your committee and recommend in all seriousness that it opposes 
bargaining by unions, on an industrywide basis. 

We cannot subscribe to the thinking that labor, engaged in this sort of pursuit 
to raise the standards of living of its members, can be considered a monopoly. 
As a matter of fact, we cannot see how, in any form of practice, 16 million 
working men and women, banded together for the purpose of collective bargaining 
and improving their social and economic status, can be put under the head of 
“monopoly.” Corporations which engage in monopolistic practices do so to 
restrict competition, to set prices, and generally to purvey inferior products, in 
order to make more than a normal and reasonable profit. By no stretch of the 
imagination can such practices be attributed to labor, either individually or 
collectively. 

Thank you. Mr. Larson, my fellow officer, would like to discuss several other 
matters with this committee. 


STATEMENT BY ORVILLE LARSON, VICE PRESIDENT, INTERNATIONAL UNION OF MINE, 
MILL, AND SMELTER WORKERS, INDEPENDENT 


My name is Orville Larson. I ama vice president of the International Union of 
Mine, Mill, and Smelter Workers. My home is in Miami, Ariz., and I have 
spent some 25 years working in and around the copper tields of that State. In 
1947 I was elected an executive board member of tiny district and in 1949 was 
elected to a post of national leadership, that of vice president of my union. 
In 1951 I was reelected. 

1. The labor injunction 

I would like first to talk about sections 206 to 210 of the Taft-Hartley Act. 
These sections deal with the question of national-emergency disputes and pro- 
vide for the 80-day cooling-off period and the setting up of a fact-finding board 
by the President.» The President, of course, may decide under law whether he 
will invoke these sections of the act if, in his opinion, a threatened work stoppage 
would imperil the “safety or the national health’ of our country. 

We are, of course, against these provisions of the act and shall indicate why. 

In the first place the present sections dealing with national-emergency disputes 
are directed wholly against labor. Regardless of who may be at fault in the 
dispute, and what may be considered a just and fair settlement, labor bears the 
brunt of the injunction. It is the working people who are cooled off, and not 
Inanagement. It is labor which must wait an additional 3 months before a 
Settlement can be made of the dispute. 

In 1951, former President Truman sought and obtained an injunction against 
the Mine, Mill, and Smelter Workers in our dispute with the employers in our 
industry. We would like to tell you something about that dispute. 

Our contracts with the major nonferrous-metal operators of the country ex- 
pired on June 30, 1951. Under the provisions of the law, and we lived up to 
each phase of the law, we had served notice of termination of our contracts 60 
days prior to June 30, 1951. We had been bargaining with the companies, indi- 
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vidually, during the 60-day period prior to the expiration of our contracts. On 
June 30 we had not yet arrived at an agreement. We continued negotiations, 
but by the last week of August, even though we had been in continuous negotia- 
tion almost 4 months, we had not been able to arrive at a settlement. 

During the last week in August, Cyrus Ching, then Director of Conciliation 
and Mediation, summoned the bargaining committee of our union in the Kenne- 
cott Copper Corp. to Washington with management. It was felt that if we were 
able to reach an agreement with the Kennecott Corp., the other employers would 
also reach an agreement with us. 

The bargaining committee sat in the offices of the Federal Mediation and Con- 
ciliation Service for an almost continuous 48 hours. 

At the time we went into this session, we had brought our demands down to 
a conservative request for a package of 20 cents an hour and a pension program, 
which would have amounted to a total package of some 24% cents an hour. 
The company agreed in part to the pension plan but would only offer slightly 
over 14 cents an hour in direct wage benefits. At the end of this 48-hour session, 
Dr. Ching, in the form of a written proposal, asked that the union and manage- 


ment compromise on 16 cents an hour total benefits, excluding the pension plan, 


as a settlement. This meant, of course, that the union was asked to make a 
further sacrifice at least twice as great as the company’s, 

Despite this unequal request, the union in the interest of avoiding a strike and 
in order to reach a settlement, accepted the proposal. 

The company rejected Dr. Ching’s recommendation. It was the company, not 
the union, mind you, that called all bets off. 

Since the union had conducted a secret strike referendum and that referendum 
had shown that the membership overwhelmingly supported the position of its 
leadership by better than 8 to 1, the union felt it had no alternative but to cal! 
a strike. 

At that time, the Wage Stabilization Board was in existence, acting under 
the authority of the Defense Production Act. The President of the United 
States, Harry Truman, referred the matter of the dispute between our union and 
the major nonferrous metal producers to the Wage Stabilization Board. Our 
union, fully supported by its membership, rejected the further delay and interfer- 
ence of the Wage Stabilization Board, and felt that the matter could only be 
settled by direct negotiation between the parties. 

The injunction against our union and its membership was, of course, obtained. 
We respected the law and our membership to a man returned to work, upon our 
direct instructions. As the President sought the injunction under Taft-Hartley, 
and the referral to the Wage Stabilization Board of our case was made, we 
sought and continued direct negotiations with the companies. 

As a result, even before the fact-finding board of Taft-Hartley could complete 
its report and recommendations to the President, we had reached an agreement 
with the Kennecott Copper Corp., providing for slightly less than the 16 cents, 
as Dr. Ching had suggested.’ Within a matter of several weeks, we reached 
agreement with the other nonferrous metal producers. 

When the President of the United States referred our dispute to the Wage 
Stabilization Board, and we rejected it, we had asked, instead, that the Gov- 
ernment take over production of nonferrous metals, so that neither side would 
gain advantage and that there could be a continued flow of the vitally needed 
copper, lead, and zine. We got the injunction instead. The entire strike lasted 
only 10 days. While we regret, of course, this 10-day halt inf production, espe- 
cially since our union and the companies finally did settle at about the figure 
suggested by Dr. Ching, we feel that, had the injunction lasted the entire 80 days, 
more copper production would have been lost in this lengthy period, due to the 
resentment of our membership at being forced back to work by law, than was 
lost in the entire time of the strike. 

Our membership felt, and rightly so, that despite the facts of the case, the 
brunt of the injunctive process was directed against labor and not against 
management. 

Incidentally, I might state at this point that, despite other stories and un- 
founded insinuations, this is the only strike our union engaged in on a national 
basis from 1946 up to the present moment. During the period of 1950, 1951, and 
1952, the only strike of major proportions which our union engaged in was the 
strike referred to above. 


1In actual practice, our settlement did amount to 16 cents, since labor classifications and 
grading were involved. 
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I might add that during the same period copper production rose substantially 
from roughly 730,000 short tons in 1949 to over 923,000 short tons by the end 
of 1952. 

In addition to the injunctive proceedings referred to for use in times of 
national emergency there are two other types of injunctions contained in Taft- 
Hartley, which we oppose. 

In one, the General Counsel may at his discretion seek an injunction in the 
Federal courts against any individual charged with committing an unfair labor 
practice. 

The other type of injunction contained in the law applies when the General 
Counsel of the Board, in his opinion, believes that a union has engaged in an 
unfair labor practice prohibited by the secondary-boycott section. It is 
mandatory. 

Prior to 1932 and the enactment of the Norris-LaGuardia Anti-Injunction Act, 
our union many times felt the whiplash of the easily obtained injunction, handed 
out in courts where often the evidence for the granting of the injunction was 
flimsy, to say the least. We believed that with the enactment of the Norris- 
LaGuardia Act the injunction as a weapon of antiunion employers against labor 
was dead. 

instead, under the Taft-Hartley Act, we feel that the use of this antilabor 
weapon has again been revived. 

A check discloses that most of the injunctions sought by the Board’s General 
Counsel have in the main been of the mandatory type and have applied prin- 
cipally to the unions. (Actually about 20 to 1.) 

We believe that injunctions can never bring peace nor the good will of working 
men and women to the field of labor relations. Injunctions can only cause 
resentment, 

We feel that, as in the procedures of the old NLRB, under the Wagner Act, 
the National Labor Relations Board can have full recourse to the courts when 
and if its orders are not lived up to by any guilty party. The judges of the courts 
would then base their decisions upon a review of all the facts and not upon 
incomplete or untested evidence. 

The injunction in the past and today is a sore spot to labor. We ask that it 
be removed from the act, and that labor be placed on the same level of equality 
as management. 

2. Free choice of leadership 

I should now like to discuss briefly a question which our membership feels is 
one of the basic principles of our American democracy. The principle is not only 
the free choice without interference of the bargaining representative but the free 
choice of selecting and electing union leadership to carry out the principle of 
freedom of choosing the bargaining representative. 

With the enactment of the Wagner Act in 1935 Congress fully endorsed this 
principle. It was later upheld by Chief Justice Hughes in his decision in the 
case of Texas N. O. R. Co. v. Brotherhood of R. & 8. S. Clerks (281 .U. S. 548). 
Chief Justice Hughes said, and we quote him: “Hence the prohibition by Con- 
gress of interference with the selection of representatives for the purpose of 
negotiation and conference between employers and employees, instead of being 
an invasion of the constitutional right of either, was based on the recognition of 
the rights of both.” He was referring, of course, to labor’s right of free choice. 

Our union feels that the Taft-Hartley law has changed this situation, with 
the passage by Congress of the non-Communist affidavit. But it is even going 
beyond the question of the affidavit now. We understand that many proposals 
have been made to further limit the choice of workers to select and elect their 
own leadership by the setting up of subversive activities boards, and the like, to 
question and disqualify individuals from accepting elected posts in leadership, 
even though their membership feels they are entitled and able to carry out such 
assignments. 

First of all, let me talk about my own union. As I indicated above, we have 
been in existence for some 60 years. Throughout that entire time no member of 
our union has ever been questioned as to his race or color, his religious beliefs, 
or his political, social, or economic views. 

We are not afraid of our democratic processes. We have confidence in the in- 
telligence and ability of our membership to choose leaders who they think can 
best carry out the program they themselves formulate. 

Freedom of choice of bargaining representatives to remain so must contain 
freedom of choice of leadership. 
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8. Testimony of American Mining Congress 

I should like to take a few minutes to discuss very briefly the testimony beiore 
your committee, the other day, of Messrs. Kitchel and Kuzell, on behalf of the 
American Mining Congress. They make 10 proposals, contained in 68 printed 
pages, together with 2 appendixes. The essence of these proposals is very 
simple—return labor relations to the law of the jungle, which means the com- 
plete domination of the big mining companies, as it was before our union was 
ever organized. 

The American Mining Congress makes use of all the timeworn and false in- 
sinuations about unions——“prohibit compulsory unionism” and “labor monop- 
olies,” “prevent industrial sabotage,” “union encroachment,” “terroristic devices 
in labor disputes,’ “restore stability,” ete. They are even illustrated with 
pictures. But it is noteworthy that when they choose their illustrations for their 
spurious arguments, they choose them not irom the bulk of the history of the 
industry in its relations with our union, but from two quite small and isolated, 
nontypical cases: the strike against the potash companies in Carlsbad in 1950 
and the Empire Zine strike in 1950-52. Mr. Kuzell is general manager of 
Phelps Dodge: it is significant that he does not select from his own experience 
with our union or that of the other big companies in our basic jurisdiction. 

Further, I should like to point out that we would be delighted to explore in 
detail the very situations which these gentlemen have portrayed for you—from 
their side. But time does not permit giving your committee the full story of 
both these cases. I should point out, however, that our union specifically re- 
quested a subcommittee of the Labor Management Committee to send its in- 
vestigators into the Empire Zine strike, in 1951, to determine the facts in an 
impartial way. We had nothing to hide; quite the contrary. The American 
Mining Conezress has presented just one side of the story, and it chooses the 
facts to fit its colored presentation. Take, for example, the account of the 
Ixmpire Zine strike. One very important omission is that a trial examiner also 
found the employer guilty of unfair labor practices. What makes this so im- 
portant is that the trial examiner found that the company’s refusal to bargain 
in good faith caused the strike. In other words, the company, not the union, 
was responsible for the strike in the first place. 

Similarly, they cite in an appendix an article reprinted from the Engineering 
and Mining Journal headed “The Carlsbad Strike: How a Mine, Mill Loeal 

’aid Heavily For Its Leaders’ Mistakes.” It would be indeed an event through- 
out the mining industry if this organ of the employers should ever find any- 
thing to commend in the activities of our union. I might point out that it is the 
membership of our union, not the organs of the industry, which detremines in the 
most democratic possible way, whether our leaders make “mistakes.” Judge for 
yourself. Despite the fulminations of the American Mining Congress, the 
journals of the industry, the company, and the press, the union membership in 
Carlsbad stand firmly with and by the union leadership. At the initiative of 
the company, the NLRB held an election among the company employees, after 
the strike. Our union won that election: it has the full confidence of the 
employees who are, after all, the best and the only judge of their own interests. 

As a matter of fact, the nature of this case perfectly illustrates the essence 
of the industry’s complaint and its recommendations to this committee, The 
mining industry wants complete control over its employees, complete commina- 
tion over their lives, working conditions, hours, and wages—without any collee- 
tive bargaining, without anv democratic exercise of rights by employees—just as 
it was in the 1880's and 1890's. The sole intent of their proposals is to destroy 
the right of free workers freely to choose their own representatives, to build 
strong unions, and to engage in any activities that might threaten the monopoly 
position of the employers. 

The union does not ask the right to supervise the election of directors or 
officers of the American Mining Congress or of any of its constituent companies 
or to have political or other tests imposed on them. It does not ask the Govern- 
ment for more interference in the internal affairs of the companies or in their 
relations with their stockholders or employees; it asks less. 

As for the charges of “terrorism,” the American mining industry should be 
the last in the world to use such a word when you consider its history. 

Perhaps most revealing of all is the AMC proposal to abolish the Department 
of Labor. Th's small department, with not a hundredth of the appropriation 
which goes every year into the coffers of the mining companies in royalties, in 
rich Government contracts, and tax rebates, is the only Government department 
that impartially prepares material for use by unions. 
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It is interesting that the American Mining Congress wants to take away 
even this last vestige of a department which, to some extent at least, has had 
the interests of workers at heart. 


CONCLUSION —OUR SUGGESTION 


In conclusion, let me state briefly the position of our membership on labor 
legislation : 

1. We ask for a return to the National Labor Relations Act of 1935, by 
repeal of those amendments passed by the Congress in the Labor-Management 
Relations Act of 1947. This would restore basically, the full rights of workers 
to organize, and protect workingmen by restoring in practice the provisions of 
the Norris-LaGuardia Anti-injunction Act of 1932. 

2. We ask that Congress give consideration and pass legislation such as the 
Murray bill, S. 608, which would prohibit labor espionage 

3. We ask a special committee of Congress be set up to fully explore the 
procedural delays which existed even under the Wagner Act, and to make 
recommendations to speed up its processes so that justice to working people is 
not denied by delay. 


Mr. Barpen. Mr. Chairman, before you call the next witness, I have 
an editorial under date of Thursday, March 12, 1953, from the 
Louisville (Ky.) Courier-Journal. L would like to ask unanimous 
consent that it be incorporated in the record, especially so in view of 
the fact that I have read a portion of this editorial already in the 
record. 

Chairman McConnentn. Without objection, it is so ordered. 

(The editorial referred to follows:) 


[Editorial from the Courier-Journal, Louisville, Ky., Thursday, March 12, 1953] 
Tue Larcr Issur av PApucan Arrects Kenrucky’s Furure 


It is a pity that Kentuckians have had to ask Congress for relief from tacties 
of Local 181, International Union of Operating Eneineers Had last vear’s 
general assembly passed a really ¢ffeetive labor bill this situation could have 
been handled here at home. The State itself could have brought justice to the 
hundreds of workers who have been mistreated by the ruthless leaders of local 
181, and prevented the series of strikes and incidents of violence that have hin- 
dered vital defense projects and hurt Kentucky’s reputation as a good site for 
industrial development. 

However, now that Attorney John Lovett and the workers rebelling against 
the high-handed methods of local 181 have taken their case to Congress, we hope 
that they will be given the most careful consideration by Chairman McConnell 
and his House Education and Labor Committee. The situation they describe is, 
as one Congressman expressed it, atrocious. The facts they relate are accurate, 
if shocking. Neither Mr. Lovett nor the “rebel” leaders are antiunion reae- 
tionaries. These men have always been union workers. They have organized 
their own union, and intend to continue as union members. But they do not want 
to be forced to be members of the dictatorial local 181, 

It is no secret in Paducah that the leaders of local 181 have pulled their mem- 
bers off the job at the atomic-energy plant and at the Shawnee TVA steam plant 
without giving them any reason for the strike. They have collected work-permit 
fees from men who were eligible for the cheaper membership cards. They have 
refused to call membership meetings or elections. They have taken in hundreds 
of thousands of dollars without giving the members an accounting of how the 
money is used. 

They have established picket lines without sufficient cause, stopping work on 
the two Paducah projects so necessary to the Nation’s defense. They have 
appointed job stewards without the vote or consent of the members. They have 
appointed relatives to profitable and powerful positions without consent of the 
members, 

They have refused to follow the requirements of national labor laws. They 
have refused to give the Kentucky workers a local of their own. They have 
refused to listen to their complaints. The leader of the union has refused to meet 
With the attorney for the rebellious members. 
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As Mr. Lovett is careful to point out, these dictators of local 181 are not Com- 
munists. Yet faithful party members could not have served better the Commu- 
nist cause. The overlords of local 181 have called their men away from the 
2 Paducah projects 60 times. Only twice have wages, hours, or working condi- 
tions been the cause. Seldom has any reason been given for calling strikes that 
stopped work at the atomic-energy plant or at the plant that will supply it with 
electrical power. 

These men have hurt Kentucky, too. Kentucky needs new industry. Yet the 
actions of local 181 have made it appear to possible investors that unstable labor 
conditions make Kentucky an undependable site for investment, whereas in 
reality Kentucky’s labor-management record is better than average. 

Mr. Lovett speaks not only for the “good people of west Kentucky,” as Con- 
gressman Barden concedes. He speaks for the people of the whole State, and for 
everyone who would protect the State’s future. 


Chairman McConne tu. Mr. Grean. 


STATEMENT OF ALEXANDER M. GREAN, JR., IN BEHALF OF THE 
AMERICAN BAKERS’ ASSOCIATION 


Mr. Grean. Mr. Chairman and committee members, I was very 
glad to hear the preceding discussion about the farmers and the farm- 
ers’ best customers because the baking industry which I represent 
is one of the farmers’ best customers, so I feel right at home. 

Briefly speaking, gentlemen, we propose a very simple amendment 
in three words to section 13 of the Taft-Hartley law amendments to 
the Labor Act which would spell out and confirm the right of em- 
ployers to lock out in the course of a labor dispute equal to the right 
of employees and the union to strike. 

I am appearing here today in behalf of the American Bakers’ 
Association, which is the national trade organization of the baking 
industry. I am chairman of the industrial relations committee of 
that association and also a vice president and counsel to the Ward 
Baking Co., one of its members. The membership of this association 
includes more than 900 individual companies operating approxi- 
mately 1,400 plants. These vary from the small single-plant com- 
pany with 25 or 30 employees to multiplant companies with large 
production units in several States. 

The baking industry is the second largest food-processing industry 
in the country. Its products are bread, cake, pies, cookies, biscuits, 
and crackers, among others. The industry is essentially local in 
nature. Its products to a very large extent are perishable and after 
— in the various plants, are immediately distributed in the 
ocal marketing area. 

The industry employs more than a quarter of a million persons, 
according to the Bureau of the Census. The majority of these em- 
ployees are covered by collective-bargaining agreements. 

The experience of the baking industry with collective bargaining 
antedates the National Labor Relations Act by many years. In fact, 
in some metropolitan areas, associations of employing bakers estab- 
lished to deal collectively with labor unions were in existence 50 years 
ago. The principal unions which have agreements with members of 
the industry are the Bakery and Confectionery Workers Interna- 
tional Union of America and the International Brotherhood of Team- 
sters, both affiliates of the A. F. of L. These unions are organized 
into locals which customarily include the employees of several 
employers. 
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On the employer side, the bargaining structure, generally speak- 
ing, is also on a local area basis, the employing bakers in most cities 
having formed formal or informal bargaining groups which nego- 
tiate contracts on behalf of all the bakers in the vicinity with the 
locals of these two A. F. of L. unions. In many metropolitan areas 
similar negotiations are conducted between the employing bakers and 
various craft locals affiliated with other A. F. of L. unions, including 
the International Association of Machinists, the International Broth- 
erhood of Operating Engineers, and the International Association 
of Firemen and Oilers. In a few localities the collective-bargaining 
representative is an affiliate of the CIO. 

Because of the perishable character of its products and the com- 
petitive nature of the business, the industry is singularly vulnerable 
to work stoppages. Unless a company can deliver almost within a 
day, its production of bread, cakes, and pies, it will incur heavy finan- 
cial loss for its products cannot be stored or stockpiled. In order 
to assure continuity of production and delivery, therefore, most em- 
ploying bakers depend heavily upon the negotiating ability of their 
local bargaining associations to avoid costly stoppages. In fact, to 
stabilize local labor conditions, the collective agreements negotiated 
by these associations usually contain so-called no-strike clauses, with 
provisions for arbitration of grievances and otheft disputes arising 
under the contract. 

This historic pattern of bargaining on a local association basis 
has not until about 2 years ago been interfered with under the 
National Labor Relations Act. Both the Wagner Act and the Taft- 
Hartley amendments thereto, recognized that when a group of local 
employers designated an association or committee to represent them, 
this unit was an appropriate one. So far as the baking industry is 
concerned, this principle was recently reaflirmed in the Continental 
Baking case (99 N. L. R. B. No. 123), where the Board dismissed a 
petition which would have carved out of the numerous local bargain- 
ing associations throughout the country, the employees of one par- 
ticular concern. In dismissing this petition, the Board said: 

Especially significant on the appropriateness of the unit is the long his- 
tory of collective bargaining on a local area, multiemployer basis. This bar- 
gaining history has covered not only employees represented by locals of the 
Bakery and Confectionery Workers, but also those represented by other unions. 
This pattern of bargaining was created and continued by voluntary action of 
labor organizations representing various employee groups, including locals of 
the Bakery and Confectionery Workers, and of employers. Until the pres- 
ent controversy arose, it apparently operated to the satisfaction of all par- 
ties concerned. At the present time, other unions and several locals of the 
Bakery and Confectionery Workers find the traditional method of bargain- 
ing an adequate means for achieving the normal objects of collective bargain- 
ing. So far as it lies within the Board’s power, we should not upset tradi- 
tional methods of bargaining except for very cogent reasons. For “collective 
bargaining is facilitated by adhering to the methods of the past, in the ab- 
sence of any indication that a change in these methods has become necessary.” 

The Continental Baking case was not new doctrine. It was mere- 
ly one of a long line of cases going back to 1935, in which the Board 
has consistently refused to carve up local employer-association bar- 
gaining units in such industries as commercial printing, newspaper 
publishing, laundering, trucking, dairy products, and other retail 
and service industries, where the history of such bargaining prac- 
tices has created stable industrial relations and promoted the basic 
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olicies of the act. Unfortunately, however, in the last 2 years the 

ational Labor Relations Board, instead of applying the principle 
of these representation cases consistently, has developed a line of 
decisions in complaint cases which threaten to render ineffective this 
historic method of collective bargaining. 

In these decisions the Board has failed to recognize that. members 
of local employer-bargaining associations have as much right as mem- 
bers of labor organizations, to resort to concerted action to preserve 
their unity in labor disputes where the issues are purely economic ones. 
In our opinion, these iicliien, all rendered by a divided Board, stem 
from a misinterpretation of title I of the Labor-Management Rela- 
tions Act and a misunderstanding of its legislative history, and should 
be corrected by Congress. Accordingly, I propose to submit for the 
consideration of this committee a clarifying amendment. 

This questionable departure from precedent began with the opin- 
ion of the Board in Morand Brothers Beverage Co., et al. (91 N. L. R. 
B. 409), decided December 28, 1950. In that case a local association 
of dealers had been bargaining with an A. F. of L. union and had 
reached an impasse in negotiations for a new contract. The union, 
persisting in its original demands, then struck one of them. The 
others suspended operations and did not reopen until the contract 
dispute was settled. The Board on the facts in this case took the 
view that the employees had been illegally discharged. 

In the Davis Furniture case (94 N. L. R. B. 279), the Board carried 
this doctrine one step further. This was a dispute also involving a 
local multiemployer bargaining group—an association of furniture 
dealers in San Francisco. In this case, despite a long history of bar- 
gaining on an association basis, the union after a disagreement had 
been reached on the terms of a new contract, singled out one employer 
in the association and called a strike which closed this employer's 
stores. Recognizing that this company would probably be forced by 
the pressure of competition to capitulate to excessive union demands, 
if the other members of the association kept their places of business 
open as usual and that after such capitulation they would in turn be 
struck, these other members decided to close their doors until the 
strike was settled. Accordingly, they notified their employees that 
they were temporarily laid off until a contract could be negotiated with 
the union. 

In this case, it was conceded that the employees had not been dis- 
charged, but had merely been laid off temporarily—a suspension known 
as a lockout.! Nevertheless the Board, extending the doctrine of the 
Morand ease, held that any lockout was a violation of section 8 (a) (3) 
of the act. Consequently, they ordered the members of the employer 
association to pay back wages to all the employees who had been laid 
off during the suspension of operations, even though all these employees 
had been reinstated without regard to membership or nonmembership 
in the union, when a settlement of the contract dispute had been 
reached. 


1The term “lockout” has been defined by the courts as “a cessation of the furnishing of 
work to the employees in an effort to get the employer more desirable terms. Neither 
strike nor lockout completely terminates, when this is its purpose, the relationship be- 
tween the parties.” Jron Molders Union y, Allis Chalmers (166 Fed. 45, 52 (C. C. A. 7)). 
See also, Jeffrey-Dewitt Insular Co. v. N. L. R. B. (91 F. (24) 184, 187 (C. C. A. 4)); 
Magner vy. Kinney (141 Neb. 122, 2 N. W. (2d) 689). 
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In both the Morand and Davis cases the employers obtained review 
in the United States Courts of Appeal, the Morand case in the Seventh 
Circuit (190 F. (2d) 576), and the Davis case in the Ninth Cireuit (197 
F, (2d) 485). In each instance the circuit courts found that the 
employers had bargained in good faith and had not suspended opera- 
tions for the purpose of destroying or undermining the union. Ac- 
cordingly, they set aside the Board orders and remanded the cases to 
the Board. 

A majority of the Board, however (Chairman Herzog dissenting) 
in each case ? reaffirmed the original order, stating that they disagreed 
with the reasoning of the respective courts of appeal, even though in 
the Davis case they had to concede that the element of discriminatory 
discharge was not present. According to the reasoning of the Board 
majority, a lockout is an unfair labor practice, per se, irrespective of its 
motivation. In making this ruling the Board ignored one of the early 
eases decided under the Wagner Act, Lengal-Fencil Co. (8 N. L. R. B. 
988), where the Board had held that an employer who locked out his 
employees in the face of a strike threat to achieve economic concessions, 
had not committed an unfair labor practice. Until the Morand case, 
the Lengal-Fencil decision had never been overruled and was deemed 
controlling case law at the time Congress revised the National Labor 
Relations Act in 1947, 

While we believe that the Davis case was incorrectly decided at. the 
Board level, it will probably be several years before the Supreme Court 
makes any authoritative pronouncement as the Board has shown no 
disposition to hasten a judicial test of this novel doctrine. Meanwhile, 
however, the effectiveness of local association bargaining has been 
crippled, for if the rule of the Davis case is permitted to stand, em- 
ployers in the same association are prevented from giving mutual aid 
and support to fellow members whose plant is struck on the very issue 
on which association bargaining has broken down. 

Mr. Mercatr. Mr. Chairman, may I interrupt. Were those cases 
appealed to the Supreme Court, the Davis or Morand cases ? 

Mr. Grean. No; it is back in the circuit court of appeals. There 
were two Board decisions. The employers appealed to the circuit 
court of appeals, who disagreed with the Board and sent them back 
to the Board for a new determination. The Board reaffirmed its 
original determination and now they are back before the court of 
appeals again. 

Mr. Metcatr. In the ninth and seventh circuits, respectfully ? 

Mr. Grean. Yes, sir. They have not yet been decided upon a second 
time by the court of appeals. 

In the baking industry it has been the custom in many cities for all 
the members of the association to suspend operations if the union shuts 
down one plant in order to gain a point which the association has 
rejected. Recently, in Omaha, the Omar Baking Co., after extensive 
group negotiations, found itself without employees 1 day when the 
union suddenly called a strike. The other companies in the group who 
were dealing with the same union then suspended operations. Eventu- 
ally the strike was settled with a new association contract and the em- 
ployees in all the companies were recalled without discrimination. 
Nevertheless, the General Counsel, feeling himself bound by the Board 


?99 NLRB No. 55; 100 NLRB No. 158. 
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decisions in the Morand and Davis cases, issued a complaint and the 
trial examiner, stating that he was bound by these decisions, assessed a 
heavy back-pay liability against the five other companies which be- 
longed to the association, 

It is obvious, therefore, that until this situation is corrected small 
employers who band together in order to match the bargaining 
strength of a large local union are placed at a serious disadvantage 
in collective bargaining. If the union decided to resort to divide-and- 
conquer tactics in order to impose its contract demands upon them, 
they are faced with a dilemma. If they abide by these latest rulings 
of the Board, the union can force them to capitulate one by one, 
since it would be economically disastrous for any one plant to take 
a strike for any protracted period while its competitiors are operating 
daily and supplying the needs of its customers. 

On the other hand, if they relieve the struck plant from this kind of 
competitive pressure by suspending operations, they run the risk of 
incurring back-pay orders of catastrophic dimensions. Moreover, the 
Bouard’s policy tends to encourage strikes, since the employees, being 
assured of receiving back pay, have no incentive to reach an amicable 
settlement. 

We earnestly submit that the underlying assumption of the Board 
majority in the Morand and Davis cases, viz, that a lockout for any 
purpose amounts to a unfair labor practice, was contrary to the intent 
of the act. It should be noted that in section 8 (d) Congress, in re- 
quiring parties to give 60 days’ notice in order to terminate collective 
agreements, stated that it was the duty of the parties to continue in 
full force and effect during this 60-day period existing terms and 
conditions “without resorting to strike or lockout.” 

It is clear from the foregoing language that by prohibiting strikes 
and lockouts for a limited period Congress assumed that both strikes 
and lockouts in contract negotiations were permissible in the absence 
of such a prohibition. If lockouts were already illegal, per se—the 
underlying premise of the Board majority—there would be no point 
in forbidding resort to such action merely during the 60-day-notice 
period, for an employer engaging in such conduct would be guilty 
of an unfair labor practice.’ 

We recognize, of course, that lockouts, like strikes, may be illegal 
under certain other provisions of the act, for example, if the purpose 
of the lockout is to prevent a union from organizing a plant or to 
discipline employees who engage in organizational activities, or to 
avoid bargaining in good faith with the majority representative of the 
employees. These situations, however, are quite distinguishable from 
a undertaken as a means of combating a strike or strike threat 
on purely economic issues. The classic view of industrial relations 
is that employers can resort to the lockout to match the unions’ prin- 
cipal weapon—the strike. In their work entitled “Organized Labor,” 
Professors Millis and Montgomery state (p. 554) : 

In exerting pressure upon employers to recognize them and accept their 


demands, unions * * * resort to the strike. * * * The employers resort to corre- 
sponding methods—the lockout * * *. 


%In enacting the emergency provisions of title II, Congress also assumed that lockouts 
were lawful, for it provided that only upon a finding of a national emergency by the 
a nga and an application to the courts, that either strikes or lockouts could be 
enjoyed. 
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The strike has been and is organized labor’s great weapon when differences 


_ are not settled by conciliation, mediation, or arbitration. From its use or threat- 


ened use, the union obtains most of its power in the industrial field. Its counter- 
part on the employer’s side and matching it fairly accurately is the lockout. 

That is by Professor Millis, former Chairman of the National Labor 
Relations Board. 

The view expressed by former Board Chairman Millis in this author- 
itative treatise is also shared by the present Chairman of the Board, 
Mr. Herzog, who, in his dissent in the Davis case, said: 

Here the parties had reached an impasse, and it was the union which took 
the initiative in selecting the particular weapons of economic combat. The 
employers did no more than defend themselves with commensurate weapons; 
they refrained from using the ultimate, and to my mind unlawful, instrument 
of discharge. I am unwilling to infer a wish to destroy from an attempt to 
resist, to do battle and to win. 

Nevertheless, despite this classic view of the lockout, and the im- 
plied recognition of it by Congress in section 8 (d) and section 207 
of the Taft-Hartley Act, the Board majority has insisted that the act 
cannot be construed as legalizing lockouts. Their reasoning is based 
almost solely upon the fact that section 13 which recognizes that the 
act does not interfere with the right to strike with certain limitations, 
makes no mention of the corresponding weapon on the management 
side, viz, the lockout. While we think the Board majority draws much 
too broad a conclusion from the language of section 13, it would appear 
that since this is the section upon which they rely, any amendment 
to correct this inequitable rule of decision should be directed at this 
particular section. Accordingly, we recommend for the consideration 
of this committee the addition of a simple amendment to section 13, viz, 
the insertion of the words “or to lockout” after the word “strike.” If 
this amendment is adopted the section would then read : 

Nothing in this Act, except as specifically provided for herein shall be con- 
strued so as to either to interfere with or impede or diminish in any way the 
right to strike or to lockout, or to affect the limitations or qualifications on 
that right. 

It should be noted that if this amendment were adopted, employers 
would still be prohibited from using the lockout as a means of dis- 
criminating against their employees or as a means of avoiding good 
faith bargaining, for clearly, the expressed limitations of the act 
would still apply to this kind of economic pressure. Its effect would 
merely be to confirm that the right to lockout is coextensive with the 
right to strike, thus leaving both parties free to use self-help in the 
area of bargaining which the act encourages. 

We should like to emphasize that in submitting this amendment, the 
baking industry is not attempting to subtract in any degree from the 
rights accorded individual employees and labor organizations under 
the act where the employees have selected duly authorized represent- 
atives to bargain for them. We propose, as we always have in the 
past, to negotiate with their representatives in good faith in the hope 
of arriving at a contract without interruption of work or resort to 
industrial warfare. All we ask is that the historic balance of power, 
which has been upset by the Board in the Morand and Davis decisions, 
be restored. 

It is our sincere belief that this amendment will make for industrial 
peace by causing the representatives on both sides of the bargaining 
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table to avoid the temptation to resort to economic strength rather 
than peaceful negotiation. 

That concludes our remarks with regard to amendment to section 13. 
We would like to close with a few brief comments on House bill 2545, 
introduced by Congressman Lucas. 

Another legislative problem which is of concern to the industry 
arises not out of decisions of the National Labor Relations Board or 
any of the provisions of the present Taft-Hartley Act, but the lan- 
guage of H. R. 2545, Representative Lucas’ bill, dealing with industry- 
wide strikes and industrywide bargaining. Our industry holds no 
brief for monopoly bargaining power either on the union or on the 
employer side. We do, however, feel, over long years of experience, 
that employers should still be permitted on a local basis to associate 
together in bargaining negotiations with powerful labor organiza- 
tions. Apparently, Mr. Lucas himself recognizes that local associa- 
tion bargaining is not contrary to the basic philosophy of his legisla- 
tion, for section 3 of his bill does permit bargaining with a represent- 
ative of the employees of two or more employers who do business 
in the same vicinity. 

The deficiency in this section, from our standpoint, however, is that 
this exemption is too narrow, since it limits the number of employees 
to a maximum of 100 and limits the radius of employer plants to 50 
miles. These limitations frustrate the very purpose of the exemption 
for except in very small communities, the number of employees in 
the locals with which employing baker associations deal on an area 
basis, would greatly exceed 100. In our opinion, once the soundness 
of the principle of local association bargaining is recognized—as the 
Lucas bill does—no arbitrary limits should be placed upon either the 
number of employees or the specific geographic radius. 

A significant distinguishing characteristic of local area group bar- 
gaining is that, despite its prevalence throughout the United States, 
wherever a work stoppage occurs consumers can generally obtain their 
needed supplies. Usually, alternative products or services are locally 
available, or competitors from outside the area go into the struck lo- 
cality, attempting to pick up temporary business, or dealers or sellers 
go to adjoining manufacturing areas for their supplies. In many cases 
unions make exceptions in struck areas for essential goods and services. 
Accordingly, there is never any great emergency justifying inter- 
ference with the ordinary course of collective bargaining. 

Also of the utmost importance is the fact that local area group 
bargaining is the greatest bulwark against the trend toward industry- 
wide bargaining. Included in the many local groups throughout the 
country are local plants or branches of larger companies operating a 
number of branches or plants. For example, if a company has 6 pro- 
ducing or selling units in 6 different cities throughout the United 
States, each of these may bargain collectively as part of a local bar- 
gaining group in the city of its location. If a work stoppage occurs 
affecting this group, only one local area is affected. However, if the 
effectiveness of the local group is impaired, as it would be under H. R. 
2545, there will be a tendency on the part of unions and companies to 
substitute companywide bargaining. If this occurred, a work stoppage 
affecting an entire companywide system—with its direct and indirect 
repercussions—might well affect many more people than a local 
stoppage. 
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Furthermore, if many companies in a particular industry whose 
plants are scattered throughout the country or a broad region engage 
in multiplant bargaining With the same union, there will n: iturally be 
a tendency to uniform demands and contracts. This will inevitably 
result in “pattern bargaining” of some sort which is a first cousin to 
ialeuey wide bargaining and could result in strikes on an equally 
disastrous scale. In other words, the limitations of section 3 of H. R. 
2545 by almost completely discouraging local group bargaining, will 
build up the very thing that the broad objectives of the bill are designed 
to combat. 

Thank you for your attention. 

Chairman McConnetu. Mr. Barden? 

Mr. Barven. No questions. 

Chairman Mr. Elliott? Mr. Metcalf? 

Mr. Mercautr. May I ask what happens to the employees in these 
cases Where they are locked out in their application for unemployment 
compensation. 

Mr. Grean. That would depend to a large extent on the laws of the 
particular State involved. In most States the application would be 
denied on the ground that they were involved in a labor dispute. 

Mr. Mercatr, Whether a lockout ora strike ¢ 

Mr. Grean. That is correct. 

Mr. Mercarr. In my own State the law is that if they are locked out, 
they are eligible for unemployment compensation. If they are out on 
strike, they are not eligible. If your association locked them out, even 
though it were a labor dispute, they would receive unemployment 
compensation. 

Mr. Grean. Lam not familiar with the laws of that State. It would 
depend upon the language of the particular State act governing 
unemployment compensat ion. 

Mr. Metcaur. That is all. 

Mr. Grean. It has been held, though, in several decisions involving 
unemployment compensation acts that these employees, whether they 
are technically on strike or locked out, are still involved in a labor 
dispute. That is the inescapable fact. They are still in a labor dispute 
whether they walked off the job or whether the employer suspended 
operations. Even though they are in a labor dispute, whether they 
receive unemployment compensation would depend upon the particular 
language of the State law involved. 

Mr. Metcaur. I was thinking there might be some administrative 
holding from a related State or Federal board that it was a lockout. 

Mr. Grean. They have been denied unemployment compensation in 
California and Michigan. They are disqualified in New York State 
for 8 weeks under the New York law. After 8 weeks in New York 
even asttiker gets benefits. 

Mr. Mercarr. Where it is a labor dispute they are disqualified in 
New Y k? 

Mr. Grean. For 8 weeks. 

Chairman McConne tu. Mr. Miller? 

Mr. Mier. Mr. Grean, I cannot fail to compliment you for the 
even tenor of your statements. There has not been the least indica- 
tion of any rancor or prejudice or ill feeling in the entire state- 
ment. For one, in considering statements of this kind where the op- 
position is accorded the same privileges that the witness seeks for 
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himself, I want to assure you that you will have the utmost coii- 
sideration. 

Mr. Grean. Thank you, Congressman. 

Mr. Mitter. That is all. 

Chairman McConne... I think your brief has been very well pre- 
pared. It is very clear and understandable. From my understand- 
ing of your testimony, it is my understanding, first, that you wish it 
to be made clear that the lockout be permitted under certain condi- 
tions. Secondly, I believe you discuss the Lucas bill, in which you 
feel that the maximum number of employees of 100 is too small a 
number and that the radius of employers’ plants of 50 miles is too 
short a distance or area; is that correct ? 

Mr. Grean. Yes, sir. 

Chairman McConneti. Do you have any number of employees in 
mind or any distance in mind? 

Mr. Grean. I think, Congressman, it is most difficult to establish 
any limitations in the form of numbers of employees or miles. There 
are certain areas such as Los Angeles, which may be 40 or 45 miles 
wide. You may have other areas, such as Kansas City and Phil- 
adelphia, which cover two States. You may have much smaller com- 
pact areas in other places. As to number of employees, a group of 
200 might be significant in a small area, and a group of 2,000 is lost 
in New York City. 

My feeling is that it should be on a functional basis if there are 
to be any limitations. That is, it should be confined to, shall we 
say, a metropolitan area or a local marketing area in which the 
particular industries distributes its goods, such as the baking indus- 
try or the dairy industry, perhaps the local labor market from which 
the employers involved draw their help, and cover that in broad lan- 
guage. But to specify any exact number of persons or miles I think 
inevitably would lead to leaving out some groups which should be 
included. 

Mr. Mercarr. Would it not be better, then, for the Government to 
keep its hands out of this field and let these historic approaches to 
settlement of these disputes operate without interference? 

Mr. Grean. Yes, sir; I agree with you. 

Chairman McConnetu. Mr. Grean, I appreciate your appearance 
here today. In behalf of the committee I want to thank you and 
again compliment you on the clearness of your presentation. 

Mr. Grean. Thank you. 

Chairman McConnett. The hearings will adjourn until tomorrow 
morning at 10 o’clock when we will have with us Mr. Miles P. Rommey, 
representing the Utah Mining Association; Mr. Richard C. Berres- 
ford, representing the Empire Zine Co., Hanover, N. Mex.; and Mr. 
Rufus G. Poole, representing the Carlsbad Potash Co., Carlsbad, 
N. Mex. 

The hearings are adjourned until 10 a. m. tomorrow morning. 

(Whereupon, at 12:05 p.m., a recess was taken until 10a. m., 
Tuesday, March 17, 1953.) 
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TUESDAY, MARCH 17, 1953 


Houser or 
Commnirrer ON Epucarion AND Lapor, 
Washington, Di G. 

The committee met at 10 a. m., pursuant to recess, in room 429 of 
the Old House Office Building, Hon. Samuel K. McConnell, Jr. 
(chairman) presiding. 

Present: Representatives McConnell, Gwinn, Smith, Kersten, 
Bosch, Holt, Rhodes, Wainwright, Frelinghuysen, Barden, Lucas, 
Bailey, Perkins, Howell, Elliott, Metcalf, and Miller. 

Present also: John O. Graham, chief clerk; Fred G. Hussey, mi- 
nority clerk; Edward A. McCabe, general counsel; Jock Hoghland, 
assistant general counsel; Russell C. Derrickson, chief investigator ; 
and Ben H. Johnson, investigator. 

Chairman McConne.t. The hearings will come to order. 

The first witness this morning is Mr. Miles P. Romney on behalf 
of the Utah Mining Association. I see you have a prepared state- 
ment. Would you care to read it? 


STATEMENT OF MILES P. ROMNEY, REPRESENTING THE UTAH 
MINING ASSOCIATION 


Mr. Romney. I would like to read my statement if I may, Mr. 
Chairman. My name is Miles P. Romney. I am appearing at the 
request of the Utah Mining Association to present its views on cer- 
tain portions of the National Labor Relations Act. 

I have been in the employ of the Utah Mining Association since 
January 1, 1952, as manager and secretary. Prior to my present 
employment I had spent some 20 years in mining, during which 
time I worked as a common laborer and miner in various super- 
visory capacities and as mine manager. I have spent more than 
10 years in the construction field as laborer, skilled workman, fore- 
man, and contractor. My college education at University of Utah 
and Columbia was in geology and mining. 

In both contracting and mining my “work brought me in contact 
with labor-relations “proble ms. As manager of the Utah Mining 
Association, through my close association with the mining companies 
having membership i in that or ganization, IT have observed at first hand 
their many problems and experiences attendant with labor-manage- 
ment relations. 

Provisions for handling of unfair labor practices might properly 
be considered the heart of the National Labor Relations Act. The 
most important of these provisions from the standpoint of industrial 
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peace are those dealing with the obligation to bargain and the modi- 
fication and termination of  collective-bargaining agreements. 
Within this framework lies the basis for labor-management. rela- 
tions. The Wagner Act listed such practices only for employers, 
whereas the National Labor Relations Act includes definitions of 
such practices for both employers and unions. 

The philosophy prompting the making of both the employer and 
the union subject to unfair labor practices was simply that experience 
under the Wagner Act had shown equalization to be a necessary step. 
Under the Wagner Act the employer had been unduly restricted and 
the union uninhibited. The net result of long experience under such 
conditions dictated the provisions of the present National Labor Rela- 
tions Act. 

The group I represent here today produced in 1952, 30.6 percent of 
the copper, 15 percent of the lead, 5.2 percent of the zinc, 23.2 percent 
of the gold, 18.7 percent of the silver mined in the United States, and 
we are supported in our views by the other nonferrous metal producers 
of the intermountain West. We wish to present evidence in the form 
of experience under the National Labor Relations Act to show that the 
public, employees and employers have suffered from certain irrespon- 
sible practices. We believe that the framers of the present act, b 
failure to specify such practices as unfair, had no intention of legal- 
izing or condoning them, but conversely had assumed that they would 
be curtailed. 

We:specifically endorse the recommendations made to this com- 
mittee by Mr. Charles R. Kuzell and Mr. Denison Kitchel on behalf of 
the American Mining Congress in their detailed and very commend- 
able presentation. These gentlemen have, after serious study of 
problems common to the experience of the nonferrous metal mining 
industry, called attention to conditions of serious import and made 
recommendations for corrective action. 

We, however, wish to call your attention pointedly to one rather 
common practice which we feel is an unfair Mm practice—the resort 
to quickie strikes, slowdowns or other work interruptions by unions, 
rather than to honor the existing mutally agreed upon collective-bar- 
gaining contracts, and their contained grievance procedure provisions 
for settlement of disagreements arising between employer and em- 
ployees. 

rievance procedures are spelled out in every collective-bargaining 
contract for the specific purpose of providing mechanics for the 
maintenance of indiastetal peace during the contract period. Em- 
ployers and unions are bound by those provisions. Yet the unions 
representing the employees deny responsibility for many so-called 
wildcat or quickie strikes, slowdowns and other irresponsible work 
interruptions, occurring over incidents which should be handled 
through the agreed-upon grievance procedures. 

The irresponsible work interruptions resorted to in violation of 
contract and for the purpose of circumventing grievance procedure 
have caused serious loss of wages, loss of business to related service 
industries such as transportation, suppliers, et cetera, loss to the 
community through decreased taxable income and production, and 
loss of metals vital to the defense effort. The present act does not 
prevent industrial strife as its provisions intended it would do, but 
rather experience under the act points to the need of amendments 
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designed to define such ——— violations of contracts as unfair 
labor practices and to provide penalties therefor. 

I would like here to summarize grievance procedure as provided 
in one contract in our area, typical in intent, if not in detail, of other 
contracts, 

The agreement between the United States Smelting, Refining and 
Mining Co. (Midvale plant) and United Steelworkers of America, 
Local Union No. 4284, dated July 1, 1950, supplemented as of Novem- 
ber 1, 1950, and extended to the present as to grievance procedure, 
provides as follows: 

Supplement of grievances is quoted only as to basic agreement and 
procedure. 

It is agreed between the parties hereto that the procedure provided in this 
agreement is adequate if followed in good faith by both parties for fair and 
expeditious settlement of grievances arising between the parties. 

Step I. A grievance between any employee and the company shall be taken 
up with the foreman by the employee, with or without his grievance committee- 
man present, within 3 days of the date upon which the employee is affected by 
the occurrence giving rise to the grievance. 

Step 1I. If settlement is not reached in step I the grievance shall then be taken 
up at the next regular meeting of the grievance committee with the superinten- 
dent and his commitee. 

Step III. Within 5 days after the superintendent’s decision if settlement is 
not reached the grievance committee and the superintendent with his committee 
shall make an earnest effort to prepare a statment of facts to be presented to the 
management and the union. 

Step IV. Within 10 days after the written decision by the management if a 
settlement is not reached the union or the company may elect to submit the 
grievance to conciliation and/or arbitration. 

(a) The conciliator shall be from the Federal Mediation and Conciliation 
Service. 

(b) The arbitrator shall be mutually agreed upon by the grievance committee 
and the company, provided that if within 15 days after request by either party 
for arbitration the parties have not agreed upon an arbitrator, the grievance 
shall be submitted to arbitration under the voluntary arbitration rules then ob- 
taining of the American Arbitration Association. 

(c) The parties agree to abide by the award of arbitration, provided such 
award does not violate any State or Federal law that may be applicable. 

In the short time available I can describe but a few of the many 
irresponsible work interruptions experienced by mining, milling, and 
smelting operations in Utah during the past few years, each of which 
experiences in some manner violated existing collective-bargaining 
contracts. We respectfully call attention to the fact that the basic 
justification for collective bargaining is industrial peace; further, that 
failure to reap the benefits of industrial peace is attributable to irre- 
sponsible acts typified by those recited below. 

A wildcat strike occurred at the mining plant of the Chief Consoli- 
dated Mining Co., Juab County, Utah, on Monday, February 2, 1953. 
The employees are represented by the United Steelworkers of America, 
CIO, Local Union No. 4260. <A signed agreement existed between 
company and union covering wages, working conditions, grievance 
procedures, et cetera. 

Events in the strike action were as follows: 

A bookkeeper, no longer needed in office operations, was to be laid 
off. Rumor carried to the company the threat of a strike by their 
represented employees if such action was taken. The bookkeeper, not 
a member of the bargaining unit, was laid off January 31, and Monday, 
February 2, the day shift failed to report for work, and on the after- 
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noon of that same day maintenance men did not report for duty. 
Later, even the hoistmen failed to report for work. 

The representing union was contacted immediately. They, how- 
ever, advised the company that they had not asked the men to walk 
off the job and were rte unable to be of any assistance. Meet- 
ings were next held with the local union officers. The company urged 
them to try and get the men back to work, but the union officers at- 
tempted to turn the meetings to the purpose of trying to bargain for 
the clerical worker involved. They made no effort to relate the strike 
to issues subject to their jurisdiction under the existing contract. The 
men, after missing 4 full days of work, returned to work the after- 
noon of Friday, February 6, without any adjustment of the obviously 
illegal, indefensible issue motivating this work interruption. 

I would like to make it clear that the issue taken by the employees 
was entirely outside the jurisdiction of the union, that it was not a 
matter subject to grievance procedure; furthermore, I would like 
to call attention to the fact that at least two specific provisions of the 
contract were violated in this strike. 

(1) Article 38 (employees) of the existing collective bargaining 
contract between company and union states: 

The term “Employees” as used in this agreement * * * shall specifically ex- 
clude all supervisory, clerical and technical employees. 

The employee laid off by the company was a clerical worker and 
therefore specifically excluded in the agreement from jurisdiction of 
the union. 

(2) In article 15 (maintenance work during cessation of work), 
the contract provides: 

It is further agreed, that should any dispute or controversy relating to the 
provisions of this agreement, or a lockout, lead to a cessation of production, 
the union will keep such members of the union as may be required at work on 
the properties of the company for the operation of pumps, hoists, or any other 
work necessary to protect the properties from damage or destruction. 

The union in failing to provide maintenance men and hoist opera- 
tors during the strike period not only violated the contract but placed 
in jeopardy the company’s capital investment in underground equip- 
ment, the company’s ability to continue operations, and therefore 
the very jobs oF all employees. 

An automatically controlled, electrically powered pumping plant 
was installed in 1951 on the 2300 and 2,700 levels of the mine at a 
cost of over $250,000, an installation vitally necessary to the con- 
tinued development and operation of the mine. Through refusing 
to furnish maintenance men to check and service this equipment and 
by refusing even to furnish hoist-men to enable supervisory personnel 
to do such checking and servicing, the operation of this equipment 
was left entirely to chance. Fortunately it functioned perfectly 
through the four days. The failure of any single mechanical item 
would have resulted in flooding the mine, ruining the equipment, long- 
time or permanent loss of jobs by the striking employees, and loss 
of metal production vitallv necessary to the defense program. 

I have cited this example in detail to emphasize the seriousness of 
irresponsible work interruptions initiated by the unions or by the 
employees represented by the union. Interruptions such as this not 
only violate the basic premise of collective-bargaining agreements, 
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to insure industrial peace, but brazenly ignore certain contractually 
provided procedures and without reason risk the investment sustain- 
ing continued employment. 

A strike by the United Steelworkers of America, CIO, was called at 
the Garfield, Utah, plant of the American Smelting & Refining Co. 
to force three anode inspectors, employed at Kennecott Copper Corp.’s 
copper refinery, to join their union. The inspectors’ only relationship 
to the Garfield operation was that they inspected anodes produced 
there for refining at Kennecott’s plan. 

In this situation, on Sunday, May 13, 1951, at the Garfield plant of 
the American Smelting & Refining Co. at Garfield, Utah, a sit-down 
strike was called by the union, United Steelworkers of America, CLO. 
This strike began at 8 a. m. in the anode plant and rapidly spread to 
other departments, completely stopping operations by 11 a. m. 

This strike was called by the union to force three anode inspectors 
employed by the Kennecott Copper Corp. to join the union represent- 
ing the employees of the Garfield plant of the American Smelting & 
Refining Co. The union suspended the strike and allowed the men 
to resume work at 12 noon. While work was resumed, the union had 
thoroughly convinced the employees, the plant officials, and the Con- 
ciliation Service that unless these inspectors joined the union a full- 
fledged strike would occur. Against this threat of a full-fledged strike 
which would idle 1,500 men and receiving no support or. encourage- 
ment from any source, the 3 inspectors joined the union. 

Since the early part of 1950 when the employees in the Utah opera- 
tions of the United States Smelting Refining & Mining Co. affiliated 
with the United Steelworkers of America, CIO, that union has ini- 
tiated 7 different strikes and 2 major slowdowns involving a loss of 
approximately 38,700 man-days, representing over $500,000 in lost 
wages and a considerably greater sum in terms of lost production of 
metals. 

In reporting the above cases to me the company commented as 
follows: 

It is a common understanding that the intent of Congress in writing 
section 8 (d) of the Labor-Management Relations Act of 1947 was to 
stress the mutual obligation of the employer and the representative 
of the employees to bargain collectively in good faith, with the aim 
that through such bargaining agreement would be reached, agreement 
binding on both parties and providing stability to operations at least 
for the period of the agreement. 

The iret of the above 7 strikes was contrary to the good faith intent 
rather than of contract provisions. It was called while negotiations 
were in satisfactory progress at the immediate end of a contract 
period—7 a. m. July 1, 1950, and continued until negotiations were 
concluded August 17, 1950. Information volunteered by represented 
oe indicated that company’s offers made prior to the strike 
had not been submitted to the union membership by the union negotiat- 
ing committee. 

A quickie strike, June 8 to June 9, 1951, at the Bingham and Lark 
mines ocurred when demand was made by the union for payday to be 
moved 1 day ahead of its long-established regular schedule. The 
company could not comply for the demand was made during the 
morning of the day on which pay was demanded. Explanation of the 
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company’s inability to meet and therefore the unreasonableness of the 
demand was to no avail and a strike was called. The payroll was 
issued the following day, as regularly scheduled, and the men returned 
to work. 

Another strike, from August 1-10, 1951, was called at the Bingham 
and Lark mines. The agreement for July 1, 1950 to June 30, 1952, 
permitted reopening of wages only on June 30, 1951. Union demands 
on the matter of wages included a job evaluation study to which the 
company consented. The study was made, and agreement reached on 
a job evaluation and a cooperative wage study manual, under the 
effective date of June 30,1951. Included in the written job evaluation 
agreement signed by both parties was the specific provision that: 

When job descriptions and job classifications for all jobs in the bargaining unit 
have been finally determined under the provisions of the agreement the company 
and the union shall then meet for the purpose of negotiating what changes shall 
be made in the wage scale presently in effect and what rate shall be fixed for 
each new job classification. * * * 

Near the end of July, while the above agreed-upon study was in 
progress, the union demanded that the company grant wage increases 
and fix the increment between job classes. Demands were contrary by 
nature to the job-evaluation agreement and also in amount exceeding 
WSB regulations. 

The company insisted on abiding by the agreement and on August 
1,2 international staff representatives of the union appeared personally 
at the yard gates and prevented the represented employees at the 2 
mining units from reporting for work. Kepresented employees at 
the company’s smelter and mill refused to join the strike. The com- 
pany then explained the provisions of the job-evaluation agreement to 
the employees and succeeded by that method in terminating the strike 
on August 10, 1951. 

The union thereafter repeatedly attempted to circumvent the job- 
evaluation agreement and it was not until July 9, 1952, that this issue 

vas finally resolved, then only after a costly and long-drawn-out dis- 
yute before the National Wage Stabilization Board. In the period 
wesc August 10, 1951, and July 9, 1952, the union initiated 1 more 
quickie strike and 2 major slowdowns. 

The union forced suspension of all contract work from October 16- 
November 16, 1951, on issues which ignored the existing agreement 
provisions for and governing incentive pay. Certain concessions were 
granted by the company on November 16, contract work was resumed 
and the union again agreed : 

That until the job evaluation and classification work had been completed and 
agreed upon, there will be no interference with normal operations, and particu- 
larly no interference with contract work provided such date of completion is not 
later than June 30, 1952. 

Notwithstanding the above agreement, the union again forced cessa- 
tion of contract work by means of an order passed in a local union 
meeting stating: 


All contract work at the Lark mine will cease effective March 16, 1952, at 
7:30 a. m. until the following demands made by the contractors are approved 
and put in writing by the United States Co. 

The company and the contractors’ committee speedily settled all 
issues involved, but, ignoring this settlement effected before March 19, 
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contractors were prohibited by the union from performing contract 
work from March 19 to April 5. 

June 19, 1952, the Wage Stabilization Board handed down a decision 
establishing rates of pay and job evaluation retroactive to June 30, 
1951. In making the retroactive settlement so decreed, an error was 
made in rating the job assignments of 2 men, and this was only 2 men 
out of 1,100, resulting in slightly less than correct pay. The union 
made a grievance report, then with complete disregard of grievance 
procedure as contractually provided, initiated a quickie strike. Three 
days’ wages and 3 days’ production were lost with no gain, for the 
company corrected the error as soon as its investigation had estab- 
lished the error. 

August 1, 1952, the union served notice on the company that it had 
increased its initiation fee and its monthly dues for members. ‘The 
existing agreement contains a checkoff provision on voluntary assign- 
ment by represented employees, but does not contain union-security 
provisions. The union experienced some difficulty in obtaining 100 
percent sign-up and quickie strike developed. Two employees, par- 
ticularly singled out by the union pickets, terminated their employ- 
ment and the strike, initiated September 5, terminated September 6, 
1952. 

We strongly believe that the public, employees, and employers are 
entitled to the industrial peace anticipated by framers of the present 
National Labor Relations Act; that they are entitled to the stability, 
the economic benefit which would result from industrial peace. Fur- 
ther, we believe that there is no real reason why strikes, slowdowns, 
and other irresponsible work interruptions should not be prohibited 
during the period fixed by a labor agreement between employer and 
union, particularly when such agreements when negotiated give ample 
opportunity for both parties to consider and provide for all matters 
governing their relationship during the period of the agreement. 
Further, we strongly believe that, as the contract is mutually agreed 
to, the parties thereto should be equally bound to honor it. 

To insure that stability and equal responsibility, we coneur with 
the recommendations made in the statement of Mr. Charles R. Kuzell 
and Mr. Denison Kitchel on behalf of the American Mining Congress 
to the effect that the National Labor Relations Act be further amended 
as follows: 

(The statement referred to is as follows :) 

(a) Amend section 8 (a) by adding a new subparagraph to read as follows: 

“(6) to lock out his employees during the term of a collective-bargaiming 
agreement which provides a procedure for the final and binding disposition 
of disputes as to its interpretation and application by arbitration.” 

(b) Amend section 8 (b) by adding a new subparagraph to read as follows: 

“(7) to engage in, or to induce or encourage the employees of any employer 
to engage in, a strike or other concerted refusal to work during the term of 
a collective-bargaining agreement which provides a procedure for the final 
and binding disposition of disputes as to its interpretation and application 
by arbitration.” 

(c) Amend the last paragraph of section 8 (d) to read as follows: 

“The duties imposed upon employers, employees, and labor organizations by 
paragraphs (2), (8), and (4) shall become inapplicable upon an intervening 
certification of the Board, under which the labor organization or individual, 
which is a party to the contract, has been superseded as or ceased to be the 
representative of the employees subject to the provisions of section 9 (a), and 
the duties so imposed shall not be construed as requiring either party to a con- 
tract for a fixed period to discuss or agree to any modification of the rates of 
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pay, wages, hours of employment, or other conditions of employment in effect 
during such fixed period earlier than 60 days prior to the expiration date of 
such contract, or except in accordance with a reopening provision contained 
therein. If a contract for a fixed period provides a procedure for the final and 
binding disposition of disputes as to its interpretation and application by arbi- 
tration any employee who engages in a strike prior to the expiration date of 
such contract, except if such strike is conducted in accordance with a reopening 
provision contained therein, shall lose his status as an employee of the employer 
engaged in the particular labor dispute, for the purposes of sections 8, 9, and 10 
of this act, as amended, but such loss of status for such employee shall termi- 
nate if and when he is reemployed by such employer.” 

Gentlemen, I have recited the amendments to 8 (a) and 8 (b) and 
to 8 (d) as specifically outlined in Mr. Kuzell’s testimony. Unless 
you feel it necessary to do so, I will not repeat those specific amend- 
ments. The first deals with prohibition of lockouts; the second deals 
with prohibition of strikes busing a contract period, and the third 
deals with the penalty for strikes during the contract period and 
up to the termination date thereof. 

That is all of my prepared testimony, gentlemen. I would like to 
make one clarifying statement, and that is that the Utah Mining 
Association does not participate as an association representing mem- 
bers who are mining companies. We do not participate in any way 
in contractual negotiations. My testimony here is a presentation of 
the views of those companies on the particular matter of desirability 
of stability during a contract period. 

Mr. Gwinn. Are there any questions? 

Mr. Lucas. I must apologize to Mr. Romney for my tardiness. 
Did you make reference in your statement, Mr. Romney, to the non- 
Communist oath ? 

Mr. Romney. No, sir; I did not. 

Mr. Lucas. You have to deal with the United Mine, Mill, and 
Smelter Workers’ Union? 

Mr. Romney. Yes; they have representation in one unit of the 
Kennecott Copper Co. in Utah. I do not deal with them personally. 
The company’s own negotiators handle their contacts with that union. 

Mr. Lucas. Your mining association has members who do deal with 
them ? 

Mr. Romney. Yes. 

Mr. Lucas. Can you tell this committee whether or not you believe 
that Communist domination of that union affects these work stop- 
pages? 

Mr. Romney. I have no specific evidence that these cases that I 
have recited here or cases of striking of Mine-Mill against Kennecott 
in Utah have been so stimulated, sir. The opinion has been expressed 
that certain strikes of Mine-Mill in other areas have definitely been 
politically inspired, but I am sorry that I cannot offer specific sup- 
port because of specific experience with our people there. 

Mr. Lucas. I am sure that there will be other witnesses this morn- 
ing who will deal with that. 

Mr. Romney. Yes, and because of their experience they are much 
better qualified than myself. 

Mr. Lucas. Thank you, Mr. Romney. 

Mr. Gwinn. Mr. Kersten ? 

Mr. Kersten. Mr. Romney, I did not quite understand the answer 
to Mr. Lucas’ question. To what extent does the international union 
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have Mine, Mill, and Smelter Workers in your industry? Roughly, 
what percentage are they? 

Mr. Romney. Percentagewise, if that is what you would like to 
have expressed, it would be a guess, Mr. Kersten. I would say it 
would be in the neighborhood, in the Utah area, of probably 20 
percent. The Steelworkers are presently the predominant represent- 
ing union in the area. 

Mr. Kersten. Do they have the entire balance or are there other 
unions ? 

Mr. Romney. There are other unions particularly in the Kennecott 
operations. They have some 15 or 16 different unions in the Ken- 
necott operation, including a number of the craft unions. The Steel- 
workers are also represented in one field with the Kennecott, but all 
of the underground lead-zinc mines in the State of Utah are now 
represented by the Steelworkers. 

Mr. Kersten. At what type of mining is the Mine, Mill, and 
Smelter Workers in predominantly ? 

Mr. Romney. At the present time it is open-pit mining. 

Mr. Kersten. How does your organization regard that particu- 
lar union ? 

Mr. Romney. Well, in what particular respect do you mean? 

Mr. Kersten. Well, the CLO threw them out for being Communist 
dominated, and how does your organization regard them / 

Mr. Romney. We feel that the CIO has been or were justified in 
their taking that step, and we have felt that that was correct. 

Mr. Kersten. You are inclined to agree with the CIO that they 
were Comfnunist dominated ? 

Mr. Romney. Yes, sir. 

Mr. Kersten. Having that in mind, how does your organization 
regard that union as compared with another union, say the CIO? 
How do you contrast them; that is, your organization, so far as you 
know 

Mr. Romney. Well, that is a very broad question. I will attempt 
to answer it in this way: That we have felt that where the matters 
were left to a major degree to the expression of the local itself, to 
the members of the local unit themselves, they have been able to work 
agreeably with the union. 

Mr. Kersten. Which union ? 

Mr. Romney. I am speaking of Mine-Mill. We do not feel that 
the members, the major portion of the members of the union, are 
communistically inclined, if I may put the term that way. We feel 
that it is in the major policy area of the union or in the international 
area of the union that it is communistically dominated. 

Mr. Kersten. Does that represent any kind of danger, so far as 
you think ? 

Mr. Romney. I am inclined to believe that it does represent a 
danger. I think that there is possibilify that at strategic times, 
when it would be to the advantage of communistic people to cripple 
our industry, that there is a very definite threat of danger in such 
domination of the union. 

Mr. Kersten. If the Soviet police had an organization in this 
country, which some believe they have, and should infiltrate any par- 
ticular union and have members in that organization, would you regard 
that as a dangerous situation ? 
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Mr. Romney. If the secret police came over and infiltrated that 
union, I think we all would regard that as a dangerous situation. 

Mr. Kersten. Certainly you would not regard a union that had 
been infiltrated by the Soviet police in the same light as you would 
an ordinary labor union, would you? 

Mr. Romney. No. 

Mr. Kersren. They woulld be essentially different, would they 
not? 

Mr. Romney. Yes. 

Mr. Kersren. If a person did not like labor unions particularly, 
you would not regard them both equally, but one at least isan American 
institution and the other is a dangerous institution ; that is the way you 
would regard that situation ? 

Mr. Romney. | think that states it. 

Mr. Kersten. Do not you think that that same contrast exists 
between any other labor union and the Mine, Mill, and Smelter 
Union ? 

Mr. Romney. I do not quite get your question there clearly, sir. 

Mr. Kersten. Do you not think the same difference exists between 
an ordinary labor union, one of the CIO locals, and the Mine, Mill, and 
Smelter Workers Union, the international of which is Communist 
dominated ? 

Mr. Romney. If you mean that the Mine-Mill Union, or if you are 
referring to the possibility that only the Mine-Mill Union is com- 
munistically dominated, I feel that there are other unions that are so 
dominated, if that is the point that you are making, sir. 

Mr. Kersten. Well, my question is simply this, and it wilkbe my last 
question: On the one hand you have a CIO union, and on the other 
hand you have the Mine, Mill, and Smelter Union, the international 
of which you have stated you believe is Communist dominated ? 

Mr. Romney. Yes. 

Mr. Kersten. And there is a certain relationship between that in- 
ternational and the local that works in the mine, is there not, a definite 
relationship ? 

Mr. Romney. Definitely there is; yes, sir. 

Mr. Kersten. My question is, Do you regard that Mine, Mill and 
Smelter Union, the international of which is Communist dominated, as 
a dangerous organization, particulary in contrast with an ordinary 
labor union? 

Mr. Romney. I see your point: yes, and I would answer it affirma- 
tively because of the fact of influence and power that the interna- 
tional holds over that local. 

Mr. Kersten. Why, of course. 

Mr. Romney. At such times as it wishes to exercise that influence 
and power. 

Mr. Kersten. Regardless of whether the rank and file are over- 
whelmingly good American citizens ; that is the case with most of these 
Communist-dominated unions. 

Mr. Romney. I made the statement about the individual member 
simply so that we would not feel that those men are all of that type. 
We feel that there are some very fine people, and the majority of them 
are fine people. 

Mr. Kersten. They are in ignorance of the danger, and more or less 
duped by the international very frequently, in these cases? 
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Mr. Romney. That is right. 

Mr. Kersten. Thank you. 

Mr. Gwinn. Mr. Bailey? 

Mr. Bary. I have a question. You outlined a series of inter- 
mittent disturbances there in connection with the operation in the 
Bingham and Lark properties. Who is the bargaining agent there? 

Mr. Romney. The bargaining agent is the United Steelworkers. 

Mr. Bamtey. The CIO affiliate? 

Mr. Romney. Yes; the United Steelworkers, CIO. 

Mr. Bamery. Are you willing to attribute some of these disturb- 
ances to the fact that there might still be some subversive elements 
within that union? Ordinarily you would not run into so many inter- 
mittent interruptions in an ordinary working agreement with the 
CIO. How do you account for it? 

Mr. Romney. I do not believe that I would be inclined to ascribe it 
to subversive activity in the sense of the word that we apply “sub- 
versive” to an intent to overthrow the American Government. ‘The 
Steelworkers recently came into the area there, and they have exhibited 
one particular attitude that has contributed for the most part to these 
disturbances, and that is they have tried to circumvent established 
grievance procedure whenever possible. They have shown a disin- 
¢lination to take those steps. 

Mr. Battery. Is that grievance procedure a part of the contract ? 

Mr. Romney. Yes, definitely. 

Mr. Baitey. How often do you resort to the National Labor Rela- 
tions Board under unfair-labor-practice procedure ? 

Mr. Romney. Well, I am speaking personally now when I say that 
I think that there have been a number of cases where they could 
properly have been referred to the National Labor Relations Board 
for consideration as unfair labor practices. 

Mr. Batey. I take it that all of those provisions, if they are a part 
of the contract, would be subject to unfair labor practice for not living 
up to the terms of the contract, and I wondered to what extent you 
had availed yourself of the National Labor Relations Board. I notice 
one incident there in which you took about a year to get action. 

Mr. Romney. That is right. 

Mr. Battery. Has that been the history of the cases you carried up, 
considerable delay in getting action ? 

Mr. Romney. Well, sir, I am not familiar with all of the cases or 
even a majority of the cases that have been carried to the National 
Labor Relations Board; in fact, it is my impression that the com- 
panies have carried very few cases to the National Labor Relations 

Soard. 

The case I referred to specifically was a WSB case where a dispute 
was brought before the Wage Stabilization Board and that took con- 
siderable time to get it through. 

But, to get back to try to answer the basic question you have there, 
the companies have shown an inclination, even where a work interrup- 
tion was a circumvention of grievance procedure, to try and settle that 
as quickly as possible. 

‘ Mr. Batrey. Are these contracts negotiated on an associationwide 
asis 

Mr. Romney. No; definitely not. 

Mr. Battery. They are individual operations ? 
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Mr. Romney. They have all been negotiated by the companies 
themselves with their representing unions. For instance, the United 
States Smelting Co. negotiates solely and participates solely with their 
employees for representation, and for the contracts. I wish to re- 
tract. They do not negotiate for representation but they negotiate 
for their contracts, and that is the case with each company. ‘They 
negotiate their contracts. There is no association of employers for 
the purpose of collective bargaining. 

Mr. Battey. Apparently there is some bad labor relations, or rather 
lack of labor relations, that brings on all of those intermittent disturb- 
ances. I do not think it makes for good labor relations to have those 
recurring work interruptions. 

I am wondering if there is some basic cause for it. Have you 
ever made any effort to find out? All of the testimony before the 
committee, in all of that testimony I do not recall any testimony where 
we had difficulty like you outline here in carrying out the terms of 
a contract. They have difficulty over reaching a contract, but after 
it is once signed in most cases the contract is carried out religiously. 

Mr. Romney. Well, it is an unfortunate situation that has persisted 
with short and irritating strikes that are very often settled by griev- 
ance procedure after the strike has been called off. We had one 
particular case there where a man violated safety rules and was dis- 
charged. The men were immediately called out on strike and the 
union then asked for grievance procedure while they were ont on 
strike. 

The company took the position that there could be no grievance 
procedure during the strike period and told the employees that when 
they came back to work, then they would proceed with grievance han- 
dling of this particular case. So after 4 or 5 days the employees 
came back to work, they instituted the regular grievance procedure, 
and it was handled and finally went right on through to arbitration, 
but it was handled by that manner. 

Now, it is a little baffling to us, sir, why these things happen as 
often as they do. I do not say that our people have handled the 
things on a 100-percent-right basis at all times. I think we all make 
mistakes. But they have happened so repeatedly that we are rather 
baffled ourselves as to just what the underlying cause of it is; and we 
do feel, though, that the representing union, the steelworkers, have 
so consistently called these strikes rather than go to established 
grievance procedure that they do have a resentment of having to 
proceed with established grievance procedures. 

Mr. Bartey. I guess that that is all, Mr. Chairman. 

Mr. Gwinn. Mr. Holt? 

Mr. Horr. I have no questions. 

Mr. Gwinn. Mr. Elliott? 

Mr. Etniorr. I have no questions, Mr. Chairman. 

Mr. Gwinn. Mr. Metcalf? 

Mr. Mercatr. I have no questions, Mr. Chairman. 

Mr. Gwinn. Mr. Miller? 

Mr. Miter. I was a little nonplussed with the expression that the 
International Mine, Mill, and Smelter Workers are Communist- 
dominated, and then later the matter of circumventing established 
grievance procedures by the CIO Steelworkers. In just what way 
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did they seem to circumvent the agreement established for grievance 
procedure ? 

Mr. Romney. Well, one specific case that I cited here was the case 
where the union filed a grievance complaint, then before there was 
any time whatsoever provided for the following through of the com- 
plaint filed by grievance methods, they called a strike. It was en- 
tirely on the matter that was involved in that grievance complaint. 
It seems to us that that is obvious circumventing of grievance pro- 
cedure. 

Mr. Miter. I was especially interested in what you mean by “cir- 
cumventing.” It looked to me like a plain violation. 

Mr. Romney. Possibly I used too soft a term, sir. I have used the 
term “violation” in other areas of the presentation. It was that, and 
it was a direct violation, because in the intent of the agreement there 
is a grievance procedure to provide the mechanics for the handling 
of those disputes. 

Mr. Miter. In speaking of the International Mine, Mill and 
Smelter Workers as being Communist-dominated, just what do you 
mean by the “international.” How does that differ from any other 
union? What does that term “international” there mean? I am ask- 
ing for information now. 

Mr. Romney. I wish that you would ask that question of Mr. Ber- 
resford or Mr. Poole, who have had long contact with them. Now, 
my understanding of an international officer is one who does not rep- 
resent any particular local but who is related in his association to the 
overall organization of the union and may work with one union local 
and then appear in behalf of another local. How it got the connota- 
tion “international,” I am not informed. I could not enlighten you 
on that. 

Mr. Mruer. I was wondering whether there was supposed to be 
or was some connection between the unions in this country and unions 
in other countries, and that is what I had in mind. 

Mr. Mercatr. I wonder if the gentleman will yield so that I can 
clarify this? 

Mr. Miter. I will yield. 

Mr. Mercatr. As I understand it, we have many locals of Inter- 
national Union of Mine, Mill and Smelter Workers in Montana, and 
they have contracts with Anaconda Copper Mining Co.’s copper mines 
and smelters. The former president of the Great Falls local is now 
president of the international and succeeded, I believe, Reid Robinson 
after expulsion from the CIO. I know John Clark very well, and he 
has been a friend of mine a long time, and we have worked on various 
civic groups together, and I feel that he is a good, solid American 
citizen. Ido not know some of these other members that are charged 
with Communist-domination, and I just have hearsay on that. 

But “international” refers to the fact that this union which is org- 
anized in your country and back in some of the copper-smelting plants 
in the East is also operating in Canada and they have unions, and I 
believe Mr. Robinson was up in Canada and got into some organizing 
difficulties several years ago before the expulsion from the CIO. But 
the “international” refers to the fact that this union operates in both 
this country and in Canada. 

Mr. Romney. So it is truly an interpretation of the word. 
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Mr. Metcaur. And the parent organization has locals in many 
states of the United States and in Canada. 

Mr. Miuier. That clarifies the matter, and I thought perhaps you 
meant worldwide when you spoke of international. I thank you. 
That is all, Mr. Chairman. 

Mr. Gwinn. Mr. Romney, apparently your industry hesitates to 
press unfair labor practices, or in any event you settle them up if you 
can before coming to the Labor Board. 

_Mr. Romney. That has been the practice of the companies; yes, 
sir. 

Mr. Gwryn. Well then, how are you going to stop by amendment 
such practices as are clear violations of contract as you outline unless 
you sue the union for damage and press the suit and mean it ? 

Mr. Romney. I think it is a matter of degree and possibly there 
has been some error of judgment in the matter of degree of some of the 
experiences we have had. In speaking personally there is a strong 
possibility that some of these cases that our companies have endured 
and settled should have been followed through that channel. 

Mr. Gwinn. Well, I wonder if it is practical and desirable for a 
company to be suing its employees. It is a kind of bad business any- 
way, isn’t it? 

Mr. Romney. I think the fact that our companies have tried to avoid 
it and tried to settle illustrates that they dislike the idea; unless the 
situation is extremely serious they have not availed themselves of that 
opportunity. 

Mr. Gwinn. Well, the company is in a kind of a tough position in 
the nature of things to take advantage of unfair labor practices; is 
that not a fact? 

Mr. Romney. I think that is true, sir, particularly on those areas 
that are defined definitely in the contract as areas of agreement. 

Mr. Gwinn. Then, turning to your proposed amendment on page 12, 
which was also proposed substantially by Mr. Kuzell and Mr. Siadeos 
Kitchel, where you provided that it is an unfair labor practice to en- 

age in or to induce or encourage the employees to strike, these union 
eaders that you described did not do either of those things. They just 
permitted it. If the union goes out in concert and violates the con- 
tract, what is the difference whether the union leaders induced or 
encouraged the strike? Why should not they be liable if they per- 
mitted the strike in violation of the contract ? 

Mr. Romney. Well, there is certainly a good thought there. This 
is probably not strong enough and language might be added to make 
what you suggest applicable. In other words, it would be to provide 
after definition, to make it a matter of penalty of some sort for viola- 
tion thereof. 

We have tried to be perfectly fair here in applying exactly the same 
rule against the employer that we have against the union in the two 
amendments. 

Mr. Gwinn. Mr. Barden, do you have any questions? 

Mr. Barven. I have no questions. 

Mr. Gwinn. Mr. Romney, we appreciate your coming all of this 
distance to give us this testimony and give us these examples, and 
thank you very much. 

Mr. Romney. It has been a pleasure, gentlemen. Thank you. 
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Mr. Gwinn. The next witness is Mr. Richard C. Berresford, repre- 
senting the Empire Zine Division of the New Jersey Zine Co., of 
Hanover, N. Mex. 

Will you proceed and give your statement, Mr. Berresford ? 


STATEMENT OF RICHARD C. BERRESFORD, MANAGER OF EMPLOYEE 
RELATIONS OF THE EMPIRE ZINC DIVISION OF THE NEW JERSEY 
ZINC CO., HANOVER, N. MEX. 


Mr. Berresrorp. I have a short statement here, Mr. Chairman. I 
should like to say one other thing before I start and that is that my 
statement as filed does not contain any recommendations as to legisla- 
tion. However, I have a few recommendations bearing on the par- 
ticular problems which we face and I would be glad to try to develop 
those recommendations during the questioning, or if you would give 
me a few moments more I can state them all at once. 

Mr. Gwinn. Will you proceed, Mr. Berresford ? 

My name is Richard C. Berresford. I am manager of employee 
relations of the New Jersey Zinc Co. We operate mines and smelters 
in several States, and different unions represent our employees 
at these places. We have a mine and mill in Hanover, Grant County, 
N. Mex., which is near Silver City. This property is known as the 
Empire Zinc Mine. There we had a 15-month strike from October 
1950 until January 1952, called by the International Union of Mine, 
Mill, and Smelter Workers. The conduct of this strike was featured 
by mass picketing and violence, and by defiance of injunctions and 
orders of the State courts. I propose to describe these events to you 
and to make a few comments. 

This Union has been at Hanover since 1942. During the latter part 
of 1950 we were unable to agree with the union on a new labor agree- 
ment to replace the one expiring October 1, 1950. Believing that an 
impasse had been reached, the company in early October informed the 
union that it was going to raise wages as already offered in bargain- 
ing, and we did so. This did not fend off the strike, which started 
October 17. There were many issues, some broad and some very 
local. We met with the union periodically during the strike, usually 
with a Federal mediator, and we were always ready to negotiate. It 
was an uneventful strike with normal peaceful picketing until June 
1951. By that time many of our employees wanted to return to work, 
on terms we had been offering at the bargaining table and repeating 
in printed communications to the men. We had about 120 men in 
this bargaining unit. About 40 of these informed us that they wanted 
to return to work. Twenty-eight of the forty signed a petition. Soon 
June 11, 1951, we reopened our plant, to any who wanted to return, at 
the rates of pay previously offered to the union. 

Our property includes besides the mine, and the mill and other in- 
deitvidt buiidings, a community of houses known as the camp. Many 
of the mine and mill employees live in the camp, together with the 
salaried staff. Other employees live outside the camp in neighbor- 
ing communities. The area is spread over hills and gulches. A public 
main road leads through it north and south. The property can be 
entered by other lesser roads, or just on foot over the hills or through 
the gulches. 
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Beginning June 11 the union threw up mass picket lines to block 
the public road north and south and to block other accesses to the 
peepaey and did block other accesses to the property. This was to 

‘eep out the nonstrikers who lived outside the camp. During the first 

days of the strike the pickets operated within the camp area and 
physically prevented some nonstrikers who lived in the camp from 
going to work. During the first few days about 220 pickets were 
active. There were quieter periods when the number dropped lower. 
There were also times of serious and dangerous disturbances on the 
south picket line when the number of pickets or bystanding union ad- 
herents increased to several hundreds. Always these pickets or by- 
standers included many who were not Empire Zinc Co. employees. 

Men who came to work from outside the camp had to slip in and 
out under cover of darkness, or in daylight had to try to elude the 
pickets by running on foot wide of the picket lines, or by creeping 
or running up and down the hills. These men were pursued by 
pickets who threw rocks at them, assaulted them and tore eee clothes 
when there were physical.encounters. Automobiles of nonstriking 
men who tried to drive to work were damaged. Thus the rights under 
the Taft-Hartley Act of these men to go to work were interfered 
with for 6 months after the back-to-work movement started. 

There were times of ominous danger to the camp community. On 
the night of June 11 bands of union sympathizers prowled about the 
homes. There was no police protection. Terrified by the lawlessness 
of the day just passed, the camp residents did not dare leave their 
homes. On August 23 there was a particularly bad outbreak of vio- 
lence on the south picket line which developed so that the whole camp 
was in a state of siege for about 2 days. Mobs of pickets roamed the 
hills close to the outer houses, so menacing that the superintendent 
ordered families in those houses moved temporarily into the cen- 
trally located dwellings. Male residents of the camp stood guard with 
arms all that night to protect their families and homes. For 2 days 
very few people were able to enter or leave the camp. Some workers 
trapped B a in the siege were finally escorted out by State police. 

Harassment of the nonstrikers was not confined to the picket line. 
Union sympathizers followed them to their homes, stoned their homes 
and intimidated their families. Some nonstrikers who quit work at 
Empire under this pressure were blacklisted by the union for any 
employment elsewhere. 

The picket line conditions already described continued until De- 
cember. Nevertheless some men got to work daily, except that opera- 
tions did cease for the few days of the August 23 disturbances, An 
average of about 20 men were at work daily until November; then 
in November and December it picked up until we had 40 to 50 men 
working around the year end, and in January we were beginning to 

roduce and ship out ore concentrates. The majority of these men 
had worked for us before the strike. A minority were new hires. 
None of these new men were hired as a replacement. When the strike 
was over we retained these new men a took back all strikers who 
applied. 

Naturally we resorted to local law enforcement authorities, For 
some time their efforts were futile. The local district attorney, the 
sheriff and his deputies tried to open the road, by command, or by 
force, or by arresting and jailing pickets. They did not succeed. The 
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ek union stood above the law and there was, in effect, mob rule. There 
the was seldom any police protection in the camp. The pickets would 

to not let the sheriff's deputies pass through the picket line into the camp 
rst in order to protect the camp. The State police, acting under the di- 
nd | rection of the Governor, put in only spasmodic appearances and acted 
om only in an “observer” capacity, never attempting to open the roads 


ere | until finally directed to do so by the Governor in December 1951, 


er. _ after the whole citizenry of that part of the county was aroused and 
the | there were prospects of a grand jury investigation into the break- 
ud- | downof law enforcement. When the State police finally tried to open 
ny- | the road, they had no trouble at all. 

We went to the State courts. In June we obtained in the State 
nd | district court a temporary restraining order against the mass picket- — 
the =) sing. Thereafter the mass picketing was largely taken over by women 


ng | and some children, obviously an attempt to evade the court’s order. 
by | In July we obtained from the court a permanent injunction, which 


hes covered men, women, and children—any agent of the union. This 
ng | order enjoined trespassing and blocking the roads in such manner as to 
ler restrain, coerce or prevent the company’s employees from returning 
red ' towork. Nevertheless the union continued such restraint and coercion 
and defied the injunction. It defied the court decree by continuing 
On the mass picketing and by trying to keep the nonstrikers out of the 
the plant. There have been three separate contempt actions brought 
ess against the union, union officials and some other individuals for vio- 
eir lations of these State court orders and these parties have in each case 
jo- been found in contempt and fined. After unsuccessful appeal, some 
mp of these fines have been paid; others are still on appeal. In one case 
the the parties have been found in contempt and fined after appeal. The Me 
ent other cases are still on appeal. 
en- We filed an unfair-labor-practice charge against the union with the 3h 
ith | National Labor Relations Board. Hearings were held in September. Bes: 
Lys The trial examiner’s report, issued after the strike was settled, upheld 
ers our charges. His report is the best available single printed record 
ce. of the details of all the unlawful disturbances. I quote from Mr. 
ne. Rogosin, that is the name of the trial examiner; I quote from his 
nes statement and his finding in my statement here. 
at On the basis of * * * the entire record, the undersigned * * * finds that, since 
ny June 11, 1951, by picketing on the company property and barricading roads in 
such a manner as to bar ingress and egress by employees of the company ; threat- 
de- y ening, attempting to assault, and assaulting employees ; damaging vehicles in 
which said employees attempted to enter or leave said property, and by * * * 
ra- various acts of violence * * * the respondents have restrained and coerced 
An _ employees of the company in the exercise of the right to refrain from engaging 
en _ in concerted activities, as guaranteed by section 7 of the act, thereby engaging 


in unfair labor practices within the meaning of section 8 (b) (1) (A) * * * 


wn (N. L. R. B. Case No. 33-CB-21, Matter of International Union of Mine, Mill, 

to and Smelter Workers et al. and the New Jersey Zine Co.; Irving Rogosin, trial 

examiner). 

es. The settlement of the strike on January 24, 1952, was entirely in 

ike the company’s favor on the basic issues, and most of the benefits the 

ho union accepted had already been offered in earlier settlement attempts. : 
, Now, serious as this recital sounds, some of you may be thinking: - 
OF “There have been other cases of labor-management strife with mass ; 
he fy picketing, violence, and even defiance of the courts—why is this story 

by _ particularly important?” Some of you may think that you have heard 


__ of other cases of mass picketing, violence, and defiance of the courts, : : 
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and you may want to know “Why is this story important?” We think 
this story is important particularly because where the Mine-Mill 
union is involved, these things have a subversive character and reveal 
a special coloring. When this union gets into a situation like this, 
certain behavior is standard procedure. It has been seen in the Potash 
strike of 1949 at Carlsbad, N. Mex., which I believe will be the subject 
of testimony by Mr. Poole who follows me, and in the strike against 
American Zince Lead & Smelting Co. in 1948-49 at Metaline Falls, 
Wash., Fairmount City and Hillsboro, I1l., and Columbus, Ohio. The 

resident of American Zine, Mr. Howard Young, testified before the 
Rosato Labor Committee in February 1949 concerning their disturb- 
ances. 

What is this standard behavior? This standard behavior involves 
defiance of the courts and vilification of judges and elected officials. 
We suspect that the theory of this union’s leadership is that if this 
conduct successfully foments disrespect of the law and distrust of 
Government among the workers, then a strike may be worthwhile even 
if finally lost at the bargaining table, and even if some penalties are 
suffered. 

Consider some further tactics of this union in our strike away from 
the picket line. At the time of some of the first important State 
court hearings, in the town of Silver City, N. Mex., the county seat of 
Grant County, the adherents of this union mobbed and blocked the 
corridors of the courthouse so that some of the county employees could 
not come to work and county offices could not open. An estimated 250 
spectators withdrew en masse from the courtroom as soon as Nathan 
Witt, union lawyer, temporarily withdrew himself from the case. 
That same day an estimated 100 men mobbed the sheriff’s office pro- 
testing the appointment of 1 deputy, and were then relieved by a band 
of women, and both groups had the sheriff hemmed in his office so 
that he could not leave. 

The union staged in Silver City an evening auto parade of 250 cars 
which frightened the citizens of the town, and then angered them. 
This parade ended with the cars parked at the courthouse, where union 
speakers then abused the State officials over a public-address system. 
At later court proceedings the presiding judge had deputy sheriffs in 
the courtroom and State police patroling the courthouse corridors. 
In general it can be said that the tactics were similar to those Judge 
Medina was made to suffer in the Communist trials in New York. 

At a union mass meeting Maurice Travis, international secretary- 
treasurer, made a speech which was reported as charging that the com- 
pany had bought its injunctions from the court. For this an aroused 
Grant Bar Association brought criminal contempt proceedings and 
Travis and Clinton Jencks, an international representative, were fined, 
and given suspended jail sentences. The district judge in rebuking 
the defendants questioned the nature of a union leadership which 
would raise in open meeting doubts of the integrity of our courts. 

Some of these or later events of our strike were chronicled in the 
Daily Worker much as they appeared in the union newspapers. And 
in the various speeches, and letters to the local press, there were woven 
in the familiar party-line structures. There was the “get out of 
Korea,” “the Truman war,” and the atom bomb, and other interna- 
tional issues. Civil unrest at home was linked to dissatisfaction with 
our country’s policies abroad. A more detailed development of this 
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aspect of the union’s activities can be found in the report prepared for 
the confidential use of the management of our company by an inde- 
pendent investigator, Mr. Robert Vivian. He is a journalist and 
writer who has made a rather extensive study of the activities of this 
union. His report is illuminating on the ideological aspects of this 
strike, as well as containing additional information on factual details. 
Copies of the report have been filed with my statement. 

I mention it here because Mr. Vivian develops further than I can 
the ideological aspects of this strike, as well as giving further informa- 
tion on the facts, and I commend Mr. Vivian's report to you as very 
interesting reading. 

Now, there is one more thing that is important, and that is that in 
this Southwest this union has another dangerous un-American weap- 
on—the racial issue. They pose as the champion of the so-called 
Mexican-American or Spanish-American worker, as against the so- 
called white or anglo. Conscientious employers know this problem 
and strive to treat all employees equally without regard to race or 
color. But there is supicion that some leaders in this union are ex- 
ploiting the question of racial equality so as to divide Americans and 
to breed hatred and distrust. Our strike was proclaimed in this 
country and in Mexico as a crusade to redeem the Mexican-American 
worker and to take him out of alleged second-class citizenship. 

The company was accused of bias and discrimination. We do not 
discriminate. We have had Mexican-Americans as bosses and fore- 
men for many years. Charges that our position was directed against 
the Mexican worker were wholly specious. ‘The issues of the strike 
involved all employees equally. ‘There was no position we took against 
the Mexican worker. 

It is interesting to note that the list of employees who contacted us 
in June 1951 about returning to work contained 43 names. Of the 
43, 26, more than half, are Mexican-Spanish names. It was more 
than half. The back-to-work movement was not confined to Anglos. 

This union knowingly plays with fire in setting one group against 
the other. It is a subversive tactic. I believe the use of women and 
children on the picket line is a Communist tactic. 

I will pass over their threats to merchants and storekeepers and 
their picketing of stores in the nearby towns. Based on our experi- 
ences elsewhere, we know that this kind of labor strife is more dis- 
ruptive, subtle, confusing, mean, tricky, and unfair than what we 
face with other unions. It all savors of a higher strategy for a de- 
structive purpose. 

It is also characteristic that we are accused of exactly the things 
we accuse them of—disrespect for law and order, et cetera. For the 
technique of counteraccusation, there is a model whose name is 
Vishinsky. 

We feel that the question of communism is the basic one here. The 
question here is communism and the Communist influence. That is 
basic. Nostrike involving so few men, and over the particular issues, 
could, in our opinion, reasonably have lasted so long if it had not 
become endowed with a higher strategy. It is possible that there is 
further confirmation of this in the recent efforts by Mine-Mill to film 
a movie around Silver City, as chronicled lately in newspaper ac- 
counts. That has been much in the newspapers lately. It seems this 
movie effort aroused strong local protests, there were more disturb- 
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ances, and the filming was apparently finally abandoned. However, 
there is a rumor that they are nearly finished with it, and what they 
need to finish, they can do in Mexico, which is where their leading 
lady went. There are no reliable reports of the script, but it is sus- 
pected that it draws in part on the events of the Empire Zinc strike, 
and is slanted to portray race discrimination. Representative Jackson 
of California has commented on this attempted movie on the floor of 
the House. Thus the Empire Zinc strike may still be serving the sub- 
versive purposes of the Mine-Mill leadership. 

This leadership is deeply suspect. I cannot state of my own know!l- 
edge that any leader of this union is a member of the Communist 
Party. I can cite to you the record of hearings before the McCarran 
Subcommittee on Internal Security of the Senate Judiciary Commit- 
tee, held at Salt Lake City, Utah, from October 6 through October 9, 
1952. 

At those hearings there testified, among others, the following re- 

resentatives of the union. These were men whom we knew were 
involved in our strike. Besides John Clark, the president, these 
men testified before the McCarran committee: Herman Clott, its 
Washington representative, and Graham Dolan who carries out 
special assignments for its officers, both of whom acted for the union 
on certain aspects of the Hanover strike; Clinton Jencks, interna- 
tional representative, former president of the local involved in the 
strike and a principal organizer of the strike; Orville Larson, vice 
president and Maurice Travis, secretary-treasurer of the union, both 
of whom represented it in negotiations with the company; and Na- 
than Witt who acted as the union’s attorney at the bargaining table 
and in the injunction suits and other legal proceedings. 

Each of these individuals, when questioned before the Senate sub- 
committee as to his membership in the Communist Party, claimed 
his privilege under the fifth amendment and refused to answer on 
grounds of possible self-incrimination. 

Thousands of members of this union, surely patriotic and loyal 
Americans, are being duped and misled. Ways must be found to 
cleanse this union of its subversive elements, so that it can find its 
proper unsullied place in the ranks of labor. 

Chairman McConnett. By your testimony, Mr. Berresford, you 
have focused attention, as I see it, mainly on one major problem here, 
and that is how to effectively rid unions of Commuist and subversive 
leadership. 

We have in the act now the non-Communist affidavit requirement. 
Apparently, from the testimony you have given here and also from 
statements made by other witnesses, that weapon, while it has done 
some good, is not entirely effective. Do you have suggestions to 
make it more effective, having in mind the objective which is to 
cleanse the unions of Communist or subversive leadership ? 

Mr. Berresrorp. I do, Mr. Chairman. Let us reiterate that we 
are not trying to destroy this union. We are trying to give it proper 
leadership. This is one of the most important problems before the 
Congress and we sincerely hope that some action will be taken. 

We propose both the approach of the independent agency and the 
strengthening of the affidavit provisions of section 9 (h). Many of 
the discussions seem to imply that you have to have one or the other, 
and we do not see why we cannot have both. As far as moving into 
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this situation by an independent agency is concerned, we favor Sena- 
tor Goldwater’s bill, S. 1254, which will place the procedures and 
the actions in the hands of the Subversive Activities Control Board. 
That sets forth a fairly full-dress procedure by which, upon a proper 
finding of Communist influence in the labor organization, the union 
has to remove the man and the man has to remove himself. It also 
has the necessary specific provisions that for noncompliance, so to 
speak, the union will lose its representation rights, the contract is 
void, there is no checkoff, and so on. 

We believe that the complete approach of Senator Goldwater’s bill 
is preferable to Senator McCarran’s bill, which contains only a short 
amendment to the Subversive Activities Control Board which pro- 
vides that once you have labeled a group as Communist, no member 
of it can act for a labor union. We do not think Senator McCarran’s 
bill goes far enough in that, as I have said, you also ought to provide 
for these other things that happen to the contract and the repre- 
sentation rights. 

You have to use a big broom here. One reason you have to use it 
in our opinion is that there are two things that you want to prevent. 
One is the possibility which is a possibility under the affidavit situa- 
tion alone, that even after you have established that this leadership 
is Communist, the members may still string along with them. They 
may do so misguidedly, but they may do so. Second, there is the 
possibility that employers will still be tempted in certain circum- 
stances to deal with and contract with such a union. That may be 
either because it is a weak union or because they are apprehensive of 
araid from some other source. 

If you take the complete procedures and method of the Goldwater 
bill you will avoid those two possibilities of members still going along, 
or employers still going along with such a union, because you clean 
them out. 

Chairman McConne.t. Losing the opportunity to have the facili- 
ties or services of the act itself does not seem to be a very potent 
weapon. 

Mr. BerresForp. Do you mean the affidavit provision? 

Chairman McConnett. If they do not file the affidavits they lose 
the opportunity to avail themselves of the facilities of the Labor- 
Management Relations Act, but that does not seem to mean very much 
to several of these unions. They go on operating just the same, and 
they work out contracts and are bargained with by the employer, and 
so on. 

Now, as I understand it, you are going a little beyond that and you 
are going to say not only may you not have the facilities provided by 
the act, but present contracts will be canceled and we will not deal 
with you regardless. Is that what you propose ? 

Mr. Berresrorp. Yes, sir. 

_ Chairman McConnetu. Undoubtedly, you have got to go beyond 
just denying the facilities provided by the act to the union involved. 
I think you have got to go beyond that. 

_ Mr. BerresForp. It seems so to us. That does not seem to be suffic- 
ient and you have an anomaly now that many unions which are be- 
lieved to be Communist-led, their leaders have signed the affidavits; 
and you have 1 or 2 unions which so far as we know are certainly not 
Communist-led who have, for reasons of principle, declined to sign 
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the affidavits. The affidavit situation is a weak situation at present. 
There is no question of it and we think more needs to be done. 

However, if I may go on, we believe that one drawback in this inde- 
pendent agency approach may be that the thing will develop very 
slowly. Therefore we see no reason why we cannot also retain the 
affidavit provision and strengthen it. We have a few suggestions for 
strengthening the affidavit provisions of section 9 (h). 

First of all we would have these affidavits filed with the Depart- 
ment of Justice or with the Subversive Activities Control Board, 
instead of with the NLRB. Secondly, we would amend section 9 (h) 
as suggested by Senator Taft in S. 655, so as to require an affidavit 
from all members of any policy-forming or governing groups in the 
labor organization other than the officers. Indeed, we would go fur- 
ther than that, and we would cover for the affidavit requirement, any 
authorized representative not an employee of the particular em- 
ployer, who acts as an organizer or who represents the men in bar- 
gaining. 

We think that the affidavit requirement should catch the inter- 
national representative. Many of these, incidentally, in Mine-Mill, 
are suspected of being Communists. We do not propose to catch the 
local officers, the local stewards, and the local grievance men who are 
on the payroll of the particular employer, but we would extend be- 
yond what Senator Taft has done, the affidavit requirement to catch 
the international representative even though he is not a top officer 
of the union. 

Mr. Barry. May I interrupt at that point? 

Chairman McConnetu. Mr. McCabe had a question right on that 
point and then I will vield. 

Mr. McCaser. Mr. Berresford, exactly how would you prevent a 
company from dealing with a union which had been declared Com- 
munist-dominated¢ You mentioned making the contract void. Could 
you elaborate just a bit on how you would reach a company which, 
despite the finding of Communist domination, decides to deal with 
the union anyhow 

Mr. Berresrorp. Well, of course, public opinion and the trend 
should help here, but as te your question, I think if you have legisla- 
tion which voids the contract, which gives the particular union no 
power to come in on grievances or other such matters and no power 
to file charges and no power to file petitions, and, in general, if you 
void the contract, I think you have so emasculated that relationship 
that there would be very little left that the employer could do. The 
employer would only be recognizing at best the union on an oral basis, 
and most informally, and I would think in time most ineffectively. 

Even if you cannot write a law which will do that overnight, I do 
not know whether you can or not, but even if you cannot, in time that 
situation would become so ineffectual and meaningless that I think 
another representation situation would develop. You would get an- 
other union. 

Mr. McCane. Suppose the company decides to deal nonetheless. 
What would vou think about a provision penalizing that company to 
the extent, say, of denying it the use of Labor Board facilities for 
any of its own other purposes? Suppose it had a number of plants 
dealing with a variety of unions around the country, and yet it decided 
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in one plant to deal with that union? I wonder, since you did touch 
the mec te very closely, whether you had done any thinking on that. 
How would you force a company to cooperate in this effort to rid 
unions of Communists ¢ 

Mr. BerresFrorp. Mr. McCabe, I personally, if it were necessary, 
would put a provision in the bill that no employer shall deal with 
such aunion. I would make it as bare as that. 

I have seen a draft of a proposed bill which was in private circles 
somewhere, which said no employer shall be obligated to deal with 
such a union, and my reaction to that was that it was not strong 
enough. It should say “No employer shall deal with such a union.” 

Mr. McCane. But under what penalty? 

Mr. Berresrorp. Penalties such as you mentioned could be invoked. 
I do not come before you as a lawyer, but if it is necessary, and it may 
be, to put that restriction on the employer as well as on the union, 
then let us have penalties if the employer violates it. Let us get at 
this thing and let us not have it winked at. That is my answer. 

Chairman McConnetu. Mr. Bailey 

Mr. Battery. I am a little critical of your enlarging the field of 
those required to sign these affidavits. Do you mean to tell me that 
you would propose that every delegate attending a national convention 
of a labor group, they are all participating in policy—would all of 
the delegates to a national ClO convention be included? Or the 
United Mine Workers convention ? 

Mr. Berresrorp. No, sir, I do not mean that. 

Mr. Batter. They are policymaking people. 

Mr. Berresrorp. Yes; but I believe that most of them would be 
eliminated under the exception I made whereby I would not include 
employees who are employed by, or on the payroll of, an employer in 
the industry. Now, most of the delegates to those conventions, as 
I understand it, are employees from our plant or some other plant. 
I do not propose to catch them; I propose to catch the international 
representative who is in the pay of the international union or occa- 
sionally in the pay of the local union but working fulltime. 

I propose that, because in our industry particularly a lot of those 
men rove about. They move here and there, and they are suspected of 
being Communists. 

I think your question is answered by my not wanting to include 
employees of the employer in the industry. 

Mr. Battery. That is all, Mr. Chairman. 

Chairman McConnetu. Have you finished your statement? 

Mr. Mercatr. I had something in point with the question that Mr. 
McCabe was asking. Suppose you had a company that, as Mr. Mc- 
Cabe pointed out, was dealing with a good many unions and affected 
the whole industry such as the copper industry, and one of these 
unions was Communist-controlled. If they kept on dealing with the 
Communist-controlled union, you would deny them all of the privi- 
leges of recourse to this Taft-Hartley Act in the relations with the 
other unions, or district 50, or some other; is that your idea? 

Mr. Berresrorp. I had not thought of that, Congressman. I think, 
offhand, that you could limit it to their problems with the Communist 
union. 

Mr. Metcarr. I was going to suggest that you have great danger to 
the welfare of the country and the public at large in a national emer- 
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gency if you denied a large producer, such as the Kennecott Copper 
or the Anaconda Copper, recourse on the employer’s side to the Na- 
tional Labor Relations Act because in 1 plant or 1 smelter they 
negotiated with a Communist-controlled union. 

Mr. Berresrorp. I believe that is a fair comment, but I would repeat 
that I am not at all sure that the situation would call for the prohibi- 
tions against the employer that I discussed with Mr. McCabe, but if 
they are necessary, then I would be for them. 

However, I believe that if you have these general eliminations in 
representation contracts and so on, I think the situation would take 
care of itself. That is my first opinion. 

Mr. Chairman, I had a few more suggestions as to the affidavits. 

Chairman McConnewu. I thought that you had not yet finished. 

Mr. Berresrorp. These are a little more of a legal nature and they 
involve situations such as we had before the McCarran committee. 

I would suggest that we further strengthen the affidavit provision 
by withdrawing the rights and protection of the act from the union 
involved if the affiant, the man who signed the affidavit, refuses to 
testify before a judicial body, grand jury, or legislative committees 
as to whether he signed the affidavit, which is exactly what has been 
happening. 

1 would also withdraw the rights and protection if the affiant refuses 
to testify before any such body as to whether or not he is a Communist. 

Now, those are our suggestions. There has been some talk about 
getting at this thing through defense procurement and Munitions 
Board purchases. That is not sufficient. The copper, lead, and zine 
mines do not contract with the Government, generally speaking, and 
the smelters and refiners very seldom do. 

We can understand the labor view that this sort of thing does not 
belong in a labor-relations law, and that is why we are for the inde- 

vendent-agency approach in part. But we also think it is idle for 
Cher representatives to come in here and say, “Don’t do anything; 
we will clean out our own house.” They have done good work, but 
they have not cleaned them out of the labor movement, because these 
organizations are still operating as indepenent unions. 

Mr. Chairman, I have one comment that I would like to make with 
respect to the subject of violence and mass picketing. Would you like 
to have me go into that now or should we finish the Communist ques- 
tion with any further questions? 

Chairman McConnetu. Are there any further questions on this 
Communist affidavit or the Communist leadership in unions? 

Mr. Gwryn. Mr. Berresford, it seems pretty obvious that your 
fundamental trouble there was a failure of law enforcement. Your 
deputy sheriffs went up to the roadblock and stopped. They did not 
have sufficient force to clean up the trouble. The State neglected to 
do anything until late in the picture, but when they sent the State 
troopers up there your picketing disappeared and the men went back 
to work. Is that not right? ' 

Mr. Berresrorp. That is substantially correct. 

Mr. Gwinn. I cannot understand why industry keeps entertain- 
ing the idea that if we cannot get rid of the Communists we are 

oing to get rid of the fundamental problem. It would not make any 
i whether it was an out-and-out Communist or John L. Lewis 


running a closed shop, or a union shop, and setting up roadblocks and 


oth 
whe 
cow! 
The 
que 

sir, 
will 
for 
con 

ben 
Joh 
and 


Joh 
citie 
M 
part 
City 
that 
his 
M 
M 
kno 
M 
shor 
him 
and 
was 


pic 
to 

exp 
acti 

dist 
| 
wol 
of 
Wo: 
ber 
yea 
bef« 
way 

to t 
aud 


LABOR-MANAGEMENT RELATIONS 1209 


picket lines to get what they wanted. Would there be any difference 
to you? 

Mr. Berresrorp. I think there are two differences. In our own 
experience, when a Communist-dominated union carries on these 
activities they are more violent and they are more vicious. 

Mr. Gwinn. It is a matter of degree, is it not? 

Mr. Berresrorp. Yes; we have had other experiences of similar 
disturbances in other States where, upon the dheiias of a court 
restraining order, the union obeyed the order and either stopped its 
picketing or made its picketing peaceable. 

We have had other experiences of intimidation, of threats to 
workers and threats to supervisors; but, upon calling the attention 
of that to the higher officers of the union, it has been stopped. In 
other words, I can say from our own experience that other unions 
where we have had strikes have, in time, in good time, obeyed the 
courts or have stopped these violent and intimidatory practices. 
There is no chance you can get the Mine-Mill to do that. 

Mr. Perkins. Will the gentleman from New York yield to a 
question ¢ 

Mr. Berresrorp. I would like to answer your question further, 
sir, that aside from our own experience it may be that other unions 
will carry on these rough tactics, but they are only carrying them on 
for trade-union purposes. They are not carrying them on for any 
conspiratorial purpose to further the purposes of a foreign country. 

Mr. Gwinn. Well, I yield to the gentleman from Kentucky. 

Mr. Perkins. I just wanted to make this observation for the 
benefit of the gentleman from New York: That the record show that 
John L. Lewis has aggressively fought communism all of his life, 
and he was successful in getting in the bylaws of the United Mine 
Workers organization a provision that no member can become a mem- 
ber of that organization and be a Communist. He did this about 30 
years ago. He commenced to fight that problem at that time, long 
before it became so severe, and has continuously fought all of the 
way through. 

Mr. Gwinn. I must yield to the gentleman from Kansas now. 

Mr. Smiru. Would the gentleman from Kentucky explain, not 
to the gentleman from New York but to the committee and the 
audience, about the Central City strike down in Kentucky, where 
John L. Lewis had been harassing everybody down there in those 
cities ? 

Mr. Perxrns. I know that that has been a matter in the western 
part of the State of Kentucky, and I know nothing about the Central 
City strike except what I have read in the paper. I am confident 
that John L. Lewis has given no orders on any occasion for any of 
his subordinates to violate the law. 

Mr. Sarru. Is it not district 57 that he controls? 

Mr. Perkins. I do not know the number of the district. You 
know more about that than I do. 

Mr. Lucas. If the gentleman would yield, I think the record 
should disclose now that it is well known that John L. Lewis affiliated 
himself with known Communists at the time he organized the CIO, 
and that it was well known throughout the country that the CIO 
was infiltrated by Communists when it was first organized, and if 
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John L, Lewis did not know it he is not as smart a man as Mr. Per- 
kins thinks he is. 

Mr. Perkins. Will the gentleman further yield/ I make the as- 
sertion—and I think the metropolitan press backed up this assertion 
no later than last week—that when a drive was made to try to in. 
filtrate the United Mine Workers union with Communists 25 years 
ago, how he successfully stopped all of that infiltration. The press 
varried that last week. It was done by direct agents from Moscow, 
and the record shows that he has on all occasions worked to expose 
and to eliminate Communists from the unions. 

Chairman McConnetu. Are there any more questions on this 
Communist matter 

Mr. Gwinn. I was interrupted, Mr. Chairman. 

Chairman McConnety. Proceed, Mr. Gwinn. 

Mr. Gwinn. I have a great feeling for men who come out from 
the great desert and mountains, and I do not want them to go back 
with any illusions, into those hills, that if they get rid of the 
Communists 

Mr. Perkins. I read your book, Mr. Gwinn, along that line. 

Mr. Gwinn. I have yielded once to the gentleman from Kentucky, 
and I want to finish, if I may. 

Chairman McConne.i. Proceed, Mr. Gwinn. 

Mr. Gwinn. I just happened to use the name “John L. Lewis” 
because he is effective, very effective, and much more respectable in 
getting exactly what the Communists get when he wants it, and by 
the same methods. 

Now, the question that I am anxious to have answered is: So long 
as America tolerates absolute monopolistic control of workers in a 
given field, and permits mass picket lines and roadblocks and second- 
ary boycotting, are we not going to have all of the troubles that you 
described here, whether we get rid of Communists or not /—the dif- 
ference being, as you indicate, perhaps a difference in fanaticism and 
methods. 

Mr. Brrresrorp. We are going to have those troubles. We will 
never have perfection, but there is that difference of degree that you 
acknowledge. Furthermore, I think the great point is that the Com- 
munist. Party is using the labor unions as one major method of in- 
filtrating into our economy and our industry; so that, although to- 
day perhaps all they do is a particularly virulent form of this violent 
conduct such as you say other unions indulge in, in times of emer- 
gency or in times of national peril they would go further, I suppose. 

There is the danger of sabotage; there is the danger of doing other 
things to cripple the country’s production in a defense or war effort. 
In that case they would be doing that, we suppose, on orders from 
a foreign power. 

Mr. Gwinn. That is all, Mr. Chairman. 

Chairman McConnett. Are there any other questions on this Com- 
munist matter? 

Will you finish with your suggestions on the other matter, Mr. 
Berresford 

Mr. Barpen. Let me just make this comment, Mr. Chairman: I 
do not care what flag they carry, whether they are Communist or 
what, what is the matter with the State law-enforcement officials’ 
What State does this take place in? 
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Mr. Berresrorp. In New Mexico. 
Mr. Barpen. Well, do they take the attitude that the Federal Gov- 
ernment preempted this field to the extent that they should stand 
back and let every man select his own club and go at it, caveman style? 

Mr. Berresrorp. No, sir; I do not think that they took that atti- 
tude. The Governor left the matter in the hands of the local enforce- 
nent authorities who were unable to cope with it. He was importuned 
by the judges, by the bar association, to send his State police in and 
restore order, but he did not do so for months. : 

Mr. Barpen. How long after all of this crime and violence in mass 
form began was it before action was taken to stop it? 

Mr. BerresForp. It was about 6 months. I never talked to the 
Governor. I have never met him, He was quoted in the papers as 
siying that he did not wish to use the State police as strikebreakers, I 
think that that was a misconception. He would not have been using 
the State police as strikebreakers; he would have been using the 
State police to open a public road which other private citizens, gro- 
cery trucks, and businessmen and merchants were trying to use, and 
they only used it under difficulty for 6 months. He would have been 
opening that road in order to open a public road. It is true it would 
have been easier for the nonstrikers to go to work. 

Mr. Barpen. But, in your statement, you related how they beat up 
people and how they stoned the houses and how they followed them 
around and pushed and shoved, and stoned the sheriff's office and va- 
cated the courthouse, and all of that kind of business. That does not 
sound like our country. 

Mr. BerresForp. It does not. It was not like our country. It was 
mob rule, and it was a state of insurrection, but it took months for 
the Governor finally to decide that he would send sufficient force of 
State police in there to clear that road. 

He was also under pressure from the union naturally, but he was 
increasingly under pressure from citizens of Grant County, who, I 
think, were on the point of taking the law into their own hands. 

Mr. Barpen. Every man in public office has a duty to perform re- 
gardless of pressure, and the point I am making here is that I do not 
think the 48 States ought to just come up and throw everything in 
the laps of Congress. I think that there is a perfectly proper place 
for the Federal Government in a transaction of this kind, but it cer- 
tainly is not down there in stopping fistfights and throwing rocks and 
that kind of business. 

Mr. Berresrorp. Even though it failed in our case, I agree with 
you that this is a problem for the States. That is what I am about to 
say. 

Mr. Barpen. I would not suggest that even the mighty “whatever 
his name is” that defied the judge come to the State of North Carolina 
and start that kind of monkey business. We do not have the repu- 
tation of being rough and rugged like the West and the Middle West, 
but I do not think it would last very long. 

I frankly think that there is a very important issue right here in 
this. The question is: Are the States just going to bow down and 
throw the whole works into the Federal Government’s lap? If so, 
then I am afraid we are in for rougher times than we have had, be- 
cause T happen to be one that does not believe the Federal Govern- 
ment has any business down there in stopping fistfights and maintain- 
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ing local law enforcement and decent behavior among people in a 
community. 

It looks to me like the sheriffs, the State patrol, the State police, 
and even the National Guard is at the disposal of the Governor to 
maintain order; and, when you talk about pressure from the unions 
or pressure from someone else, I do not understand how a man could 
be a Governor of a great State and then succumb to that kind of pres- 
sure and permit that kind of conduct. 

If that is what is awaiting this committee, then I think the Gover. 
nors better take another look at their responsibilities. 

Mr. Berresrorb. I agree with you, Congressman Barden. The law 
enforcement just broke down and the Governor hesitated, and he ap- 
parently felt he was treading a delicate wire of some kind, and it 
took him months to act, and I think it was most unfortunate. It was 
the position that we took all along: that the State must enforce the 
law and restore order, but it took them months to do it. 

Chairman McConnetu. You stated you had some suggestions along 
that line, did you not? 

Mr. Brrresrorp. They are exactly along that line. 

Chairman McConnet. This would be an appropriate time to pre- 
sent them. 

Mr. Berresrorp. Namely, that in spite of the unfortunate experience 
which we had in New Mexico, as a matter of legislative recommenda- 
tion our major suggestion is to be sure to preserve the right of the 
States to act in these situations. Do not handicap or oust the States 
of their jurisdiction in handling this sort of conduct. For that reason 
we are strongly in favor of Congressman Lucas’ bill, H. R. 3055, and 
its counterpart in the Senate of Senator Goldwater’s bill, S. 1161, 
which will add a new section 14 (c) totheact. We like it particularly, 
as it preserves the power of the State to regulate picketing. 

Now, the problem here is to restore law and order and maintain it 
quickly and prevent breaches of the peace. That is a job for the 
local police. There are no Federal police to do it, and it is not a job 
for National Labor Relations Board procedures. Any court holdings 
or trends here which indicate that maybe the State is being ousted or 
the State should lie back are wrong in our opinion, and we favor 
those bills which will reaffirm the right of the State to regulate picket- 
ing and strikes as necessary to preserve order. 

Nox, rou have a little conflict here. You have a conflict as we had 
in a back-to-work movement, which is a particularly difficult setting 
of the right to strike and the right to picket against the right to work. 
There is a potential conflict and not an actual conflict. It becomes 
an actual conflict when they strike or they picket nonpeaceably. 

Now, in order to restore the balance nif eliminate the conflict, the 
State police should go in and restore order. They are the people to 
do it, and we believe in legislation which will prevent their being 
ousted of that duty. 

Chairman McConneuti. Mr. Gwinn, do you have any questions! 

Mr. Gwinn. I have no further questions. 

Chairman McConnetu. Mr. Smith, do you have any questions? 

Mr. Frelinghuysen, do you have a question ? 

Mr. Frevincuvuysen. I would like to ask Mr. Berresford about his 
last point and also the point which Mr. Barden brought up, and 
that is whether the absence of a provision such as Mr, Lucas is now 
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proposing is one of the reasons why you think that the State failed to 
act, or one of the reasons why it laid back and did not make up its 
own mind as to what action it should take in this particular instance. 
Was it responsible or partly responsible for the trouble ? 

Mr. BerresForp. No, Congressman ; I do not think it was responsible 
for that at all. You gentlemen come back to this question and I will 
answer you frankly: I think we had a timid Governor who was tread- 
ing some kind of delicate line and wished to stay out of this mess and 
remain neutral, and the result was that he did not do his duty. 

Mr. Frevincuuysen. You are not suggesting we prepare legislation 
tocope with timid governors, are you? 

Mr. Brrresrorp. No; that is up to the people of the State of New 
Mexico. 

Mr. Fretrncuuysen. I have no further questions. 

Mr. Lucas. I think the question of time is also involved. I do not 
know whether those decisions of the Supreme Court had been handed 
down at the time this strike was in process. Should the strike now 
happen, the Governor would have a perfect out by saying the Supreme 
Court has held that the Federal legislation has preempted State 
rights. That makes all the more meaningful the necessity for such 
legislation as I have proposed. 

Mr. Berresrorp. I agree with you, Congressman, but I reiterate that 

I doubt if that was in the Governor’s mind. The Governor was just 
hoping that things would work out and that he would not have to 
get into the middle of a serious labor-management fight that was 
going on. 
” | think that the fact that he did not believe he was ousted of juris- 
diction is shown by the fact that he did send State police down period- 
ically as observers, and they sat on their bicycles in the next town. He 
was ready to act, but he did not. 

Mr. Smrru. You do not understand that the Federal court or the 
Supreme Court has barred a governor from protecting his own people 
against unlawful violence, do you? 

Mr. BerresrorD. No; I do not understand that. I am particularly 
disturbed not as a lawyer, as I say, but by one National Labor Relations 
Board case called The Thayer Company case which seems to hold that 
the Board is the exclusive judge of the whole situation of peaceful 

icketing and nonpeaceful picketing, and soon, and that they did not 
lave any duty to pay any attention to the existence of State court 
holdings or State injunetions against violence. 

Now, I believe that the particular holding in the Thayer case may 
have been proper enough but when you read the general language it 
seems to indicate maybe a trend that here this Federal agency does not 
have to pay attention to what the State courts have done. 

That may be all right, but I think you can lead from there to the 
next argument: “Well, then, the State courts haven’t any part in this 
thing,” and that is what I think would be very bad. 

Mr. Sarru. But he is still governor and if I understand the duties 
of a governor in a State, it is to protect the people and the property of 
that State from violence. 

Mr. Berresrorp. Yes, sir. 

Mr. Smrru. I do not care how many laws Congress passes, that is 
still an inherent law in that governor. 
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Mr. Berresrorp. That is correct, and that is his duty to do that im- 
partially, regardless as Congressman Barden said, of pressures from 
either side. He has that fundamental duty which in our opinion he 
shirked in this case. 

Mr. Perkins. Will the gentleman yield for a question ? 

] just thought that I would offer a suggestion here and ask the wit- 
ness whether this governor was a Democrat or a Republican ? 

Mr. Snrirn. He is a Republican. 

Chairman McConne.tt. Mr. Barden, do you have a question ¢ 

Mr. Barven. I might say to the gentleman that this same outfit 
moved into North Carolina recently, and they moved out just as 
rapidly. The Governor did not succumb to any pressure; he just 
applied pressure where it should have been applied and that closed 
out that deal. 

Respectable people do not resent that kind of action either and I do 
not. care which State it is in. 

Do you have a closed shop at this mine ? 

Mr. Brerresrorp. No: we do not. 

Mr. Barven. Do you deduct dues? 

Mr. Berresrorp. Yes; we have a checkoff in conformity with the 
Taft-Hartley law, but we have no closed or union shop at any of our 
operations. 

Mr. Barven. Do you have a checkoff of dues? 

Mr. Berresrorp. Yes, sir. 

Mr. Barven. Are they a certified union? 

Mr. Berresrorp. Yes, sir; they were certified in 1942 and they 
have been representing our employees there since 1942. 

Mr. Barpen. And they are a certified union / 

Mr. Berresrorp. Yes, sir; and they can still be certified because 
all their officers have signed the affidavit. 

Mr. Barven. I have no further questions. 

Chairman Mr. Lucas? 

Mr. Lucas. I have no questions. 

Chairman McConnewu. Mr. Perkins? 

Mr. Perkens. | have no questions. 

Chairman McConneti. Mr. Elliott ? 

Mr. Exzaorr. I have no questions. 

Chairman McConneti. Mr. Metcalf? 

Mr. Merca.r. I have no questions. 

Chairman McConneti. Mr. Berresford 

Mr. Berresrorp. I wanted to make one brief statement for the 
mining congress. 

Chairman McConneti. Mr. Gwinn has a question first. 

Mr. Gwinn. How often does the union in your plant hold elections 
to elect officers of their union ? 

Mr. Berresrorp. Do you mean this Mine-Mill Union in New 
Mexico? 

Mr. Gwinn. Yes. 

Mr. Berresrorp. I believe that the local union, which is an amal- 
gamated union representing employees at several of the mines which 
are very close together of different companies, holds its elections 
once a year. 

Mr. Gwinn. How are those elections conducted ? 

Mr. Berresrorp. They are reported to be in open meeting. 
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Mr. Gwinn. There are no ballots of any kind? 

Mr. Berresrorp. I cannot answer that, and I do not know. I 
have never attended one of those meetings and I never happened to 
have discussed that. 

Mr. Gwinn. Very few people do attend them, I suppose. 

Mr. Berresrorp. That I cannot tell you. I think that depends 
on the particular meeting, what the attendance is, and it has been 
my general experience that from what I hear union meetings are 
usually rather sparsely attended, but sometimes when there is a big 
issue up they have a very large turnout. 

Mr. Gwinn. How many years have these same officers of the union 
been head of the union ¢ 

Mr. Berresrorp. Are you speaking of the amalgamated local 
union ¢ 

Mr. Gwinn. That is right. 

Mr. Brerresrorp. In the Silver City area, you mean / 

Mr. Gwinn. Yes. 

Mr. Berresrorp. Clinton Jencks has been an officer for 4 or 5 
years, I believe, until recently. Otherwise there has been some 
turnover. A man goes in office for a few years and then he moves 
out. That is in the loeal. 

Mr. Gwinn. But the practice of the union goes on just the same? 

Mr. Berresrorp, It seems to, and I would attribute that to the in- 
fluence of the international where you see the same leaders in office 
over longer periods, and so far as T know they hold elections every 2 
years. That is my impression, but I have no idea as to the mechanics 
of the elections. 

Mr. Gwinn. Well, the men should, if they exercised their proper 
rights to elect better officers. That would clear up the situation, 
would it not ? 

Mr. Berrzesrorp. You would think it would, but it does not, either 
because they are blind to this situation or because they are calloused 
to it, or because they feel perhaps that these leaders give them good 
service as State labor-relations representatives and therefore why 
change ¢ 

I do not think the average worker thinks very deeply on this nor 
realizes the implications. I suppose that is particularly true of the 
Americans of Mexican or Spanish background. 

Mr. Gwinn. That is further evidence, is it not, that so long as 
people want the things that Communists offer them—those compul- 
sions and rewards—it would not matter much whether we got rid of 
the Communists or not, we would get the same things under some other 
name ? 

Mr. Berresrorp. Well, as long as they think they want those things. 
In our case a great many employees came to the conclusion that they 
did not want what this union was offering them in the way of a long, 
violent strike, and there were probably others who never dared come 
out on the side of the nonstrikers who felt the same way. They want 
good labor representation which they think this union is giving them, 
and they also want racial equality which we think this union has 
distorted. 

Mr. Gwinn. That is all. 

Mr. Smirn. I want to ask a question there. Mabry was Governor 
of New Mexico while that was going on, was he not? 
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Mr. Berresrorp. I beg your pardon? 

Mr. Smiru. Mr. Mabry was Governor of New Mexico while all of 
this was going on? 

Mr. BerresForp. The Governor’s name was Mechem. 

Mr. Smirn. And it was after Dempsey was Governor? 

Mr. Berresrorp. After Dempsey was Governor, yes, Mechem was 
Governor. 

Mr. Smirn. And he is still Governor? 

Mr. Berresrorp. Yes, sir. 

Mr. Barpven. I just wanted to ask you: Is this man M. E. Travis 
the same one you referred to as making the speech when the court was 
in session ? 

Mr. BerresrorpD. He is the same man who made a speech at a union 
meeting charging that the company had bought the injunction from 
the court and he was then hailed before the court on the instance 
of the Grant County Bar Association and rebuked by the judge and 
found in criminal contempt for which he paid a fine. 

Mr. Barpen. He was at one time president of this union, was he 
not ? 

Mr. BrrresForp. Yes; he was. 

Mr. Barpen. And then he said that he sought the secretary-treas- 
urer’s job, and is he now secretary-treasurer ? 

Mr. Berresrorp. Yes; he is. 

Mr. Barpen. I notice down here in this statement, and I quote from 
it: 

I wish I could take the time to discuss with you our union, its long history, its 
Democratic procedures, its contributions to American life. 


And then he complains— 


However in the small time allotted to me I shall not be able to do this but 
I shall gladly welcome any question from the members of the committee on the 
operations of our union. : 


Mr. Chairman, I suggest that he again be given the privilege of 
ge 


coming before this committee and be subjecte 

Mr. Smirn. I recommend he be subpenaed. 

Mr. Berresrorp. He is the same gentleman as to whom Mr. Kuzell, 
the other day, related the story of his long statement which he issued 
in the union newspaper at the time he signed the affidavit to the effect 
that it was with reluctance that he was resigning from the Com- 
munist Party, in order to sign the affidavit. That is the same Maurice 
Travis. 

Mr. Barven. He is the one that expressed regret at withdrawing 
from the Communist Party ? 

Mr. Berresrorp. Yes. 

Mr. Barpen. And he is now secretary-treasurer of the union? 

Mr. Berresrorp. Yes, sir. 

Mr. Barven. And he signed the affidavit upon which the certificate 
of that union 

Mr. Berresrorp. His and other affidavits; yes. 

Mr. Barven. I have nothing further. 

Mr. Horr. It was my understanding that we had these statements 
here before us Mr. Barden referred to, that Mr. Travis and Mr. Larson 
were going to testify. Ave they still going to? 


to questioning. 


m 

ar 
al 

la 

m 

hi 

tl 
N 

A 
fi 

d 
d 
b 

t 

0 

t 

( 

| 
I 

( 


l of 


was 


Was 
ion 
‘om 


nce 
ind 


he 


as- 


its 


LABOR-MANAGEMENT RELATIONS 1217 


Chairman McConneut. That is a decision for the committee to 
make. ‘They were given the opportunity of testifying yesterday, 
and they said they were unable to, and they submitted statements, 
and those statements have been received into the record. 

Now, whether the committee wants to hear them at another date 
jater, that will be up to our decision. 

Mr. Hour. Thank you, Mr. Chairman. 

Chairman McConnett. I believe you have a final statement to 
make ? 

Mr. Berresrorp. I have been asked in relation to a statement, I be- 
lieve in Mr. Larson’s presentation to the committee—Mr. Larson is 
the vice president of the Mine-Mill who was to be here yesterday with 
Mr. Travis and I believe Mr. Larson made some references to the 
American Mining Congress. I have been asked to place on the record 
for the benefit of the American Mining Congress that that congress 
does not participate in collective bargaining or mix itself in the in- 
dustrial or labor relations of the employers in the industry. 

Mr. Meroarr. I think Mr. Kuzell yesterday also made that clear, 
that he was only representing a group of employers, and each of whom 
bargain collectively, but the American Mining Congress did not par- 
ticipate in any collective bargaining. 

Mr. BerresForp. Yes. I was asked to repeat that in view of Mr. 
Larson’s statement. 

Chairman McConnetu. Mr. Berresford, personally, and on behalf 
of the committee I want to thank you for your presentation here 
today. 

It is now after 12 o’clock, and I think it probably would be more 
sensible for us to rise and come back later. Therefore I suggest that 
the committee recess until 2: 30, at which time we will hear Mr. Rufas 
G. Poole. 

(Whereupon, at 12:15 p. m., the hearing was recessed until 2:30 
p. m. the same date.) 

AFTERNOON SESSION 


The hearing reconvened at 2:30 p. m., upon the expiration of the 
recesss, 

Chairman McConne.u. The hearings will be please come to order. 

The next witness will be Mr. Rufus G. Poole, representing the 
Carlsbad Potash Co., Carlsbad, N. Mex. 

Mr. Poole, I notice that you have a statement here. Is it your plan 
to read it or summarize it, or just how do you wish to proceed ? 

(A reference exhibit entitled “The Hanover Strike Story,” an 
analysis by Robert E. Vivian of a 15-month strike by the International 
Union of Mine, Mill, and Smelter Workers against the Empire Zinc 
Division of the New Jersey Zine Co., Hanover, N. Mex., was filed with 
the committee and is available for study.) 


STATEMENT OF RUFUS G. POOLE, ATTORNEY AT LAW, 
WASHINGTON, D. C. 


Mr. Poors. I am going to follow it somewhat closely, sir. 
Chairman McConnett. All right. 
_ Mr. Poot. I would like tosay first, Mr. Chairman, that I am appear- 
ing here today at my own request, and while the burder of my remarks 
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will be connected with the potash industry, I am not speaking for 
them officially. 

Mr. Lucas. If the gentleman is looking for a | Fequest to appear 
before this committee, I will request him to appear 

Mr. Poor. I wanted to make that clear, Nee IT am making that 
statement in my prepared address. 

Chairman McConnett. Very well, you may proceed. 

Mr. Poot. Mr, Chairman, my name is Rufus se Poole. I am a 
lawyer and a member of the Washington, D. C., law firm of Poole, 
Shroyer & Denbo. I have been, for the last 12 years, engaged in the 
practice of law here in Washington, D. C., and a rather substantial 
part of my practice has been concerned with labor matters. 

My work has included representation of employers, and employers 
alone. It has consisted of work before governmental agencies, and 
a rather substantial amount of collective bargaining, in addition to 
litigation. 

Before | went into private practice I was, for a period of about 
4 years, in the United States Department of Labor. 

And, as I indicated to you, my appearance here today is to express 
my own views for what they may be worth. 

I want to say that the purpose of my appearance is to stress what 
1 think is the need for further legislation in two fields: First, to 
protect labor unions against Communist control and domination, and, 
second, the need for clarifying the power of the States to preserve 
peace and order in strikes and labor disputes. 

The Taft-Hartley Act, I think most attorneys will agree, is a very 
complicated piece of legislation. Ihave worked with statutes a good 
bit in my life. I have done a lot of statutory work, and I do not 
know of any law that is any more complex, and that would include all 
our tax legislation. 

I am not here to tell you how to simplify it, but in connection 
with the proposals that I am going to make, I would like to relate 
them to factual situations, so that I can be a little more precise, and 
you, in turn, will probably be able to understand me a little better. 

I want to talk to you about the facts of a 73-day potash. strike 
which occurred at Carlsbad, N. Mex. «. This strike started on Novem 
ber 19, 1949, and ended January 31, 1950. 

I was in Carlsbad for most of the duration of the strike acting as 
attorney for the struck companies. 

The striking union was the International Union of Mine, Mill and 
Smelter Workers, and its local 415. There were three companies 
involved in the strike, the International Minerals and Chemical Cor}.. 
the Potash Company of America, and the United States Potash Co. 

Before proceeding to relate the facts of the strike, I should like to 
indicate to you why this strike was important, and why it is important 
to have you appreciate these facts in what you might do in the way of 
corrective legislation. 

Potash is an indispensable ingredient in fertilizer. Potash is in 
short supply in the United States, or it was during the strike period, 
and at all times prior to that. 

Today it is not quite as scarce as it was then, because of some imports. 
Fighty-five percent of all the potash produced i in the United States 
was produced by the struck companies, and of that 55 percent 90 to 
92 percent is used by farmers as fertilizer. It is used in the growing 
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of practically all crops, including cotton, corn, fruit and vegetables, 
small grains, tobacco, hay, and pasture. 

And I think the Department of Agriculture has stated officially 
that somewhere bet ween 20 and 25 percent of the agricultural products 
in the United States, or their production, is due to fertilizer. 

Now, the reason for the potash strike, as I shall show, cannot be 
explained in terms of ordinary trade-union objectives. It only makes 
sense when viewed as a work stoppage with political motives. 

Each of the 3 struck companies, at the time of the dispute, had 3 
unions. Those 8 unions were the mine, mill union, the machinists 
union, A. F. of L., and the International Brotherhood of Electrical 
Workers, A. F. of L. 

The company started bargaining with each of these three unions 
about the middle of April 1949. By the end of May the companies 
had reached an agreement and signed contracts with the machinists 
and the electricians, but negotiations with the mine, mill union were 
hopelessly deadlocked. 

That union was demanding an increase in all basic wage rates of 
25 cents per hour. 

The companies were opposed to the union’s demand, and the reason 
for their opposition was because the average earnings of the Carlsbad 
potash workers were already higher than the average earnings of 
employees in any other industrial operation in America. 

And I want to emphasize that, and in so stating I rely upon the 
published earning figures of the Bureau of Labor Statisties. And 
that was true either on an hourly, on a weekly, or on a yearly basis. 

When the strike started in 1949, for a 40-hour week the average 
earnings of the potash workers were approximately $2 an hour, $80 « 
week, and $4,200 per year. 

We checked and doublechecked those earnings, and the methods of 
computing them, to make sure that we were correct. 

And I may say that with respect to the annual earnings, we took 
the figures off the payroll as they had been reported to the Bureau 
of Internal Revenue for tax purposes. So there was no mistake 
about that. 

And I may interject at this point, that while today the industry 
occupies virtually the same position, I think the average earnings, 
on an annual basis, are somewhere between $4,700 and $5,000, and 
the hourly earnings are pushing close to $2.40 an hour. 

And when I say average, that includes everybody in that average 
formula. 

Following the cessation of bargaining in June 1949, the union 
started to make elaborate preparation for a strike. I have been in 
a lot of strike situations, and I have never seen anything prepared 
with the degree of care with which this one was prepared. 

I might state first that one of the first things that was revealed 
tous was that the union had started preparing for the strike before the 
companies had received their demands, and before bargaining had 
commenced. The basis for that statement is the union’s own news- 
paper, because when the strike started, they emphasized to the mem- 
bership that everything was under. control; that they had planned 
the strike before the bargaining had commenced. 

One of the first things that the international union did in prepara- 
tion for the strike was to consult the officials of the Department of 
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Agriculture to learn when fertilizer which required potash would 
be most critically needed by the farmers. This fact was discovered 
by the National Labor Relations Board during its investigation of 
unfair labor practice charges which the companies filed against the 
union. 

And the strike was timed to affect most vitally the movement of 
potash, which was essential for food production. 

A short time after bargaining broke off, but before the strike, the 
international union sent in its educational director. He was sent 
in for the purpose of—and I am quoting now: 


Educating the rank and file in the task they were about to undertake. 


From statements of employees, it was learned that the educational 
director carefully selected some forty-odd members for a course of 
indoctrination in the techniques of inciting fellow workers with re- 
spect to working conditions. 

Upon completion of the course. employees were given special cer- 
tificates of attainment. 

After the educational director passed on, another international 
representative appeared on the scene, His task was to call members 
of the local into the union hall, either singly or in groups, for the 
purpose of creating unrest, dissatisfaction, and strife, in order to 
gain support for the strike. His efforts were continued until the 
resumption of collective bargaining on November 14. 

As a result of his activities, numerous grievances were developed 
over working conditions. The official publication of the interna- 
tional, the Union, carried an article which gleefully stated: 


Beefs piling up at United States Potash. 


And that local grievance machinery was running in high gear 
with grievances being filed all over the place. 

It should be added that notwithstanding the fact that the existing 
contract with the mine, mill union had a carefully worked out griev- 
ance procedure, including arbitration, the union officials declined to 
use it, but insisted instead that the grievances be the subject of col- 
lective bargaining. 

On November 19, 1949, the three companies which I have mentioned 
were struck. 

Mr. Barpen. When did you say that strike took place? 

Mr. Pootz. On November 19, 1949. The international representa- 
tive who was conducting the bargaining told the press that the Chi- 
cago headquarters: 


Considers this a key strike in our entire bargaining process— 


and added that the international union had pledged to support the 
strike with every resource at its command. 

A vice president of the international, however, referred to it as a 
“pork-chop strike” for the employees. 

But numerous individual workers in the local differed and insisted 
that there would have been no strike except for unsettled grievances. 

That the real purpose of the 73-day strike was not for a wage 
increase is shown, I think, rather clearly, by two pieces of publicity 
which were gotten out by the same union prior to the time the strike 
was called. The first was an organizational handbook published and 
distributed by the potash workers in local 415, that is, the mine, mill 
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local, on or about November 1, 1948. It was entitled “A Word for 
New Potash Employees.” 

They were using this to induce the new member to come into the 
union or the new employee, rather, and it stated: 

We doubt that you will find any place in the mining industry where you receive 
a higher wage, vacations with pay, night-shift premium pay, paid leave, any 
relative safer working conditions, and a more workable seniority. 

The second publication was a union leaflet circulated in the copper- 
mining areas of the Southwest by a candidate for office in the inter- 
national, who pointed with pride to the working conditions at Carls- 
bad, N. Mex., as follows: 


Today we have the highest wage scale in the mining industry, with our weighted 
average between $1.95 and $2 per hour. 


He was a little low according to the Bureau of Labor Statistics. 


We also have paid sick leave in all contracts, shift premium pay, improved 
vacation, and numerous other benefits. 

The number of employees under mine, mill jurisdiction who went 
out on strike was approximately 1,600. Nearly all the strikers resided 
in the city of Carlsbad. Carlsbad is a small town with a population 
of 17,975, located in Eddy County, southeast New Mexico. 

The constabulary of the county, as I recall, consisted of a sheriff 
and three deputies. 

I think that it is important, gentlemen, if I may say so, to relate 
what happened in Carlsbad to the number of persons who went out on 
strike, and the size of their sheriff’s office, because with 1,600 persons 
on strike guided by an international union that was as near responsible 
in that strike as mine, mill, it suggests how utterly helpless the sheriff’s 
office was in terms of actual manpower. 

With the start of the strike, the union immediately ordered its 
pickets to sit and lie down on the railroad tracks of the Santa Fe Rail- 
road, which led into the properties of the three companies and to 
place barriers on the tracks and thereby stop the operation of the 
trains into the properties. 

The Santa Fe Railroad first orally and then by formal request to 
the sheriff, asked for special police protection for the Santa Fe trains 
so that they might be able to go through the picket lines. 

In reply the sheriff described the situation as a delicate one and 
stated that he was taking no action until so ordered by legal authority. 
He further indicated doubt as to his duties and powers in the situation. 

I may say that I talked to the sheriff at great length. I talked and 
conferred with the district attorney for that area, and I was surprised 
to learn that in their minds there was considerable doubt as to whether 
they had jurisdiction in this situation. 

They kept referring to the fact that potash was a product that was 
going to interstate commerce and they thought that the matter should 
be handled federally. 

Mr. Barpen. Mr. Chairman, may I ask a question ? 

Mr. Ruopes (presiding). Yes. 

Mr. Barpen. These trains that you refer to, were they normal pas- 
senger trains or trains passing through or potash trains from the mine? 

Mr. Poors. No, they are trains owned and operated by the Santa Fe 
Railroad. They are freight trains. That is, they carry the potash 
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which is mined and refined at the properties of these three companies 
to which I have referred, They carry it away to various States in the 
United States where it is used primarily for fertilizer. 

When the sheriff's office refused to take action, the Santa Fe Rail- 
road sought and obtained a temporary restraining order from the 
United States District Court of New Mexico against the officers of 
mine, mill and employees in its jurisdiction, so that the railroad could 
operate its trains in and out of the properties of the three companies. 

The union leaders defied the restraining order and continued to 
block the trains by placing both human barriers and such barriers as 
rocks and broken-down trucks on the tracks. 

The judge who issued the order was immediately branded by the 
union as a tool of the big industrialists and unfit to continue holding 
high office in telegrams that were sent by the union to the President 
of the United States and to the Attorney General. 

The union’s defiance of the restraining order continued until the 
court made the order permanent and cited the union leaders for 
contempt. 

And I may add that several of those leaders were later fined and 
given suspended sentences for criminal contempt of court. 

Mr. Lucas. Mr. Chairman? 

‘Mr. Ruoves. Mr, Lucas. 

Mr. Lucas. Could I ask the witness if Mr. Travis was one of those 
leaders? Do you have the names of those leaders who were fined or 
given suspended sentences ¢ 

Mr. Poorer. I think that I recall some of them. I do not think that 
it included the gentleman about whom you are asking. 

Mr. Lucas. Thank you. 

Mr. Ruopes. Would you like to have the names submitted for the 
record later, Mr. Lucas ? 

Mr. Poorer. I can submit those names. I had better check my ree- 
ords and not rely upon my memory, but I think I have them in my 
office. 

(The infor mation referred to follows :) 

Chester D. Smothermon 
William Gately 
Henry Brackhahn 

Mr. Poorr. I was about to state that from the beginning of the 
strike there was picketing which blocked the entrances to and from 
the struck mines and plants, there were acts of violence, threats and 
intimidation of employees, and other unlawful conduct. 

The electricians and the machinists, to whom I have referred, who 
had contracts with the companies and who had no reason to stay away 
from work, were prevented from going in and out of the plants and 
stopped by massed picketing and many other acts of intimidation. 

A week after the strike “began the companies filed unfair-labor 
practice charges against the union. After investigation, the general 
counsel of the Board, Robert Denham, issued a complaint against the 
union, and on the same day sought an ‘injunction in the United States 
District Court in New Mexico under the provisions of section 10 (j) 
of the act, against the union’s unlawful acts. 

After heari ing, the court granted the injunction. 
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The extent of the unlawful acts of the union is evidenced by the 
breadth of the injunction, which prohibited the union from: 


1. Engaging in picketing in such a manner as to bar employees from entering 
or leaving the premises and plants of the companies. 

2. Engaging in or threatening employees of the companies, or of other em- 
ployers doing business with the companies, or the families of such employees, 
with physical violence or economic reprisals if they refused to support [the 
strike]. 

5. Taking pictures of, or following employees going to or leaving the premises 
and plants of the companies, in such a manner as to constitute restraint or 
coercion. 

4. Requiring identification of employees or passes, or intimidating, obstructing, 
or preventing employees of the companies from going to or coming from work. 

5, In any other like or similar manner restraining or coercing the employees 
of the companies, and of other employers doing business with the companies, 
in the exercise of their right to self-organization, to form, join, or assist labor 
organizations, to bargain collectively through representatives of their own 
choosing, and to engage in other concerted activities for the purpose of collective 
bargaining, or other mutual aid or protection, and to refrain from any or all 
such activities. 

As I have stated before, there was a considerable amount of violence, 
a great deal of tension that prevailed during this period in Carlsbad, 
and I think had it not been for this Federal injunction that there 
would have been a great deal of bloodshed in Carlsbad. 

I was somewhat sympathetic with the position of the sherifl’s office 
because the problem seemed to surmount anything that the local officers 
of the sheriff’s office or the police could handle, because they were 
small offices, and the international union had carefully organized the 
strikers, 

Mr. Barpen. May I ask a question ? 

Mr. Ruopes. Mr. Barden. 

Mr. Barpen. Was the governor’s office informed of this situation? 

Mr. Poote. Yes. And I want to say that contrary to what appar- 
ently occurred over at Silver City, after we had obtained the Federal 
injunction, as I shall point out here, the situation changed. 

The Governor’s office and the sheriff’s office and the police depart- 
ment formed, you might say, a combined team to police the streets 
and the roads leading to the properties, and to maintain peace and 
order, 

And, to a large extent, peace and order were maintained. 

But I must give credit almost entirely to the Federal injunction 
for bringing order out of the chaotic condition that we had there. 

In the first instance, it is true that the leaders of mine, mill defied 
the Federal injunction or the restraining order. 

Judge Hatch, who was the judge of that district court, called these 
leaders in and he was very pointed in his remarks as to what was 
going to take place if they did not obey this injunction, and then 
subsequently the other injunction. He indicated that they were going 
to jail, and they were going to stay there for a while. 

And I think because the violence stemmed almost wholly from the 
activities of the leaders that after that injunction had been handed 
down it was possible to contro] the situation. 

I believe that it was a fear for their ewn freedom in other words, 
that gave rise to the peaceable situation that followed, to some extent. 

This strike had two unique features. First, the deplorable extent 
to which the union used women and young children and even babies 
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in mass picketing, and, second, the extent and vicious character of the 
union publicity during the strike. 

The editor of the official publication of the International Mine 
Union was called in to handle all publicity. The publicity was care- 
fully designed to create class hatred and bitterness and to sharpen 
social and economic conflicts. It was also calculated to instill contempt 
for all governmental authority. 

Attacks were made upon the President of the United States, the 
Secretary of the Interior, the Secretary of Agriculture, the Federal 
Mediation and Conciliation Service, the Federal Court of New Mexico, 
the National Labor Relations Board, the Governor of the State, and 
virtually all local law-enforcing officers. 

I thought that the most abhorrent thing about it was the extent to 
which they used the women and children on the picket lines in mass 
picketing. They would have from 500 to 1,000 in the groups that 
were seeking to block the entrances into the mines and the properties, 
that is, up until the time the injunctions were granted, and there- 
after, they had them over on the side in a little desert area there near 
these properties. 

But the extent to which they whipped up their frenzy was really 
something to behold. And I think that if I may say so, it left some 
lasting marks, unpleasant marks, on that community through the im- 
pressions that it must have made on the children and the women, 
which I believe is one of the methods by which the Communists take 
in and make the most out of a strike situation. 

It is the only union that I have ever seen do this to the extent that 
it was done there. 

Frequently, the union engaged in almost unbelievable falsehood 
and misrepresentation. For example, a controversy developed after 
the companies decided to reopen as to whether they had the right 
permanently to replace economic strikers with new hires. 

The regional director of the National Labor Relations Board ad- 
vised an officer of the union by telegram, after that officer had asked 
him for advice, stating that economic strikers could be permanently 
replaced, and in such a case had no rights to reinstatement. 

The union deliberately misread this wire over the radio to say that 
economic strikers could not be replaced, and attributed the advice to 
the regional director. 

Now, gentlemen of the committee, the question will be asked whether 
the facts as I have related them in this strike were inspired and con- 
ducted by a Communist-dominated union, and I think that that answer 
was supplied by the CLO. 

During the latter part of the negotiations between the mine-mill 
union and the companies, and the subsequent strike, the International 
Union of Mine, Mill, and Smelter Workers was under investigation by 
the CIO on charges that it was Communist-dominated. Just 15 days 
after the end of the strike, that is 15 days after January 31, 1950, the 
CIO expelled this union. 

After reviewing the history of the international’s policy for the 
elem. decade, the investigating committee of the CIO made the 

ollowing findings, among others, and I am going to take the trouble 
to read these findings because I think they are very instructive and 
state a lot better than any industry representative can how this group 
operates: 
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On the basis of this history, only briefly summarized above, the committee 
would have no doubt in concluding that the policies and activities of the Mine, 
Mill, and Smelter Workers are directed toward the achievement of the purposes 
of the Communist Party rather than the basic, American trade-union objectives 
set forth in the CIO constitution. It is not only that the mine-mill’s program 
today is virtually a replica of the Communist Party’s. 

That alone is not enough. The important fact is that no conceivable judgment 
pased solely on the interests of American labor could have subscribed to the 
violent and contradictory shift in policy which have characterized mine-mill’s his- 
tory in the last decade. Only the Communist assumption that what is good for 
the Soviet Union is good for American labor could justify mine-mill’s position, 
Only a constant subservience to the Communist Party can explain it. * * * 

The membership, of course, had a theoretical veto power. But the party’s 
control of the union’s newspaper, control of its organizational staff and control 
of its leadership, enabled the Communist Party to conceal its dictation of union 
policy and thus to maintain its power over the union’s affairs. The right of 
the union membership to control policy, given lip service by the leadership was 
thus frustrated. The membership had no voice, for instance, in the decision of 
keid Robinson to resign as president—a decision made by the Communist Party 
for party reasons. It had no control over the appointment of Maurice Travis, a 
neweomer to the union, as executive assistant to President Robinson, an appoint- 
ment dictated by the Communist Party for its own purposes. The membership 
had no control over the appointment of organizers and, as a result, approximately 
) percent of the union’s staff are members of the Communist Party. * * * 

The committee wishes to make it perfectly clear that its findings as to mine, 
mill are based, as they must be, on the policies and activities of the union which 
its leadership has proposed and directed. Those findings carry no implication 
that the individual members of the union are Communists or favorable to com 
munism. To the contrary, the committee is persuaded that many of the mem- 
bers of mine, mill have been taken in by the evasion and subterfuge, the devices, 
and the maneuvers, which the Communist-minded leaders of this union have 
used to maintain themselves in power, concealing all the while the fact that 
the union’s policies and activities were not the real informed decisions of the 
members, but determined in accordance with the line of the Communist Party. 


I wish to stress that very few, if any, of the members in local 415 
of the mine, mill union are believed to be members of the Communist 
Party. 

Mr. Barpen. May I just ask this question, Mr. Poole: 

Did I understanc yes to say a moment ago that approximately 85 

1 


percent of the potash used in fertilizer for American agriculture is 
produced by this group? 

Mr. Pootz. Yes; 85 percent of all potash produced for domestic use 
in the United States came through the operations of these 3 struck 
companies at Carlsbad. 

Mr. Barpen. Then that left virtually the success or failure of agri- 
culture in the hands of the Communist Party. 

Mr. Pootx. It did in numerous crops, that is true. I do not think 
that tobacco, for example, is ever grown commercially to any extent 
without large amounts of commercial fertilizer. 

I am just using that as an example. 

Mr. Barven. I do not have to give an opinion on that. I know that. 

Mr. Pootz. You know that. 

Mr. Barpven. The State from which I come uses about one-sixth 
of the commercial fertilizer in the Union. Fertilizer went clear out 
of bounds, almost up to $40 a ton. Then it was short, and potash was 
rationed. At the present time we are getting relief from the German 
potash that is being shipped in. It is unloaded every day now in the 
ports, American ports. 

There has been a shortage of potash over here. I am not familiar 
with the percentages, but the gentleman looks like a very honest man. 
He says 85 percent of that was produced by them. 

29507 —53—pt. 4 —6 
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Mr. Pootr. That is based on figures that I can support. 

Mr. Barpen. I think you are correct, because for quite some time 
we could not hardly get any potash from overseas, especially during 
the war period. 

Mr. Poorr. There is another potash producer in the United States 
that was not struck. It is not in that area. It is located at Trona, 
Calif. 

And most of the potash that is produced in addition to the produ 
tion of the three companies I named is produced by that one company 

Mr. Lucas. What was the loss, Mr. Poole, in the production of 
potash in the number of tons, do you know, as a result of this strike? 

What effect did it have upon our economy, this one strike of 75 
days? 

Mr. Poorer. I have that figure, too. I do not think I have it in my 
statement here, but it was somewhere around 260,000 tons, as I recall, 

Mr. Lucas. Would the withholding from the market of 260,0(( 
tons of potash affect the price of potash at the fields in North Caro- 
lina where they were raising tobacco? 

Mr. Poorer. I do not know, but it did not affect the price insofa: 
as the companies were concerned, because the companies, for a period 
of approximately 10 years, maintained a stable price, and they got 
the first increase through OPS about 6 months or a year ago. 

Mr. Lucas. Would you be willing to draw a conclusion, Mr. Poole, 
that this strike of 73 days affected the price of fertilizer to the Ameri- 
can farmer? 

Mr. Pooir. I would not be at all surprised but what it did, be- 
sause, you see, the fertilizer is sold by the fertilizer mixer, and 
potash was in such short supply thet I suppose the absence of a sub- 
stantial amount of supply would have affected it. I would not doub 
at all that it may have had some effect upon the ultimate price that 

yas paid by the farmer. 

I might also stated that when the strike was underway, I think ii 
had been going on 3 or 4 weeks, the Committee on Agriculture in the 
House passed a resolution and sent it to the Secretary of Agriculture, 
pointing out the shortage of potash and stating that they were alarmed 
at the further reduction in supply that this was going to result in. 

Mr. Lucas. Thank you. 

Mr. Poor. So I think that everybody was much concerned about 
the effects that it would have. 

There is considerable time between the actual production of the 
potash in that Carlsbad area and the time, we will say, when it reaches 
the soil. It necessarily has to be refined and shipped, and then it 
goes to the fertilizer mixer and is mixed. 

As I understand, in many cases, it stands for a while before it : 
ready for delivery to the farmer. 

Mr. Barpen. Well, as a matter of fact, a $2 or $3 increase in the 
price would not be near so serious as not being able to get the fertilizer. 

Mr. Poorr. I think that was the most serious thing. 

Mr. Barpven. That was the important thing. And then we have 
learned, regardless of the existence of OPS or OPA, or the rest of 
them, that a shortage in supply automatically brings an increase in 
the price, and not only that, but it creates anything from a dark to a 
black market, and some get preference, and some get a little, and some 
get no fertilizer at all. 
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Mr. Lucas. Mr. Poole, this seems to have taken on the aspects of a 
national emergency. Was this matter brought to the attention of 
the President ? 

Mr. Poot. I think it was; yes, sir. It was a matter of very deep 
concern to the Secretary of Agriculture and the Secretary of the 
Interior, and to certain people in Congress, and I may say it was 
ecause of that—but IT would not say that fact alone—ihat the General 
Counsel’s office of the National Labor Relations Board was willing 
toexercise the discretion which they have and seek an injunction under 
section 10 (j). 

That is, the injunction that was obtained by the Labor Board in 
(his case was not a so-called mandatory injunction; it was one which 
they could seek in their discretion, and in the exercise of their dis- 
cretion, they decided to seek it. 

Obviously, the acts that are related constituted an unfair labor prac- 
tice under section 8 (b) (1) (A). 

Mr. Lucas. Mr. Poole, what could these companies have done in 
order to provide potash for the farmer if that provision in the Taft- 
Hartley law had not been in effect 

Mr. Pootr. Well, I think that the strike would have been a much 
longer strike. It would have gone on for possibly many months. 

And I think that insofar as many agricultural interests are con- 
cerned, that it would have been disastrous, without question. I think 
the farm bloe will impress you with that fact. 

Mr. Barpven. You can appreciate the value of it when the average 
amount put on an acre of tobacco is around 1,500 pounds. When you 
figure that there is that much going on 1 acre, and then when you 
further figure that over a billion pounds of tobacco is produced a 
vear—out of which, by the way, the Government gets a dollar and 
some cents a pound taxes of it—and you divide that billion pounds 
up with an average of around 1,200 to 1,500 pounds per acre, then you 
ein see how much it affects just that one crop alone. 

It not only affects the families who live by virtue of that crop, but 
it affects the finances of the Government, it affects so many angles, until 
t is just like any other wheel in our economy. 

Mr. Pootr. I was stating that local 415 of the Mine-Mill Union is 
not believed to have many, if any, members of the Communist Party. 

We think out there that the local is composed of good workmen and 
loyal Americans whose aspirations in life are no different than those 
of other citizens. 

And knowing many of these workmen as I do, I am sure that the 
great majority of them reject the idea that they are being led by a 
Communist-controlled international. 

According to the records, on or about August 15, 1949, the Inter- 
national Mine-Mill Union came into compliance with the Taft-Hartlev 
Act and its officers filed non-Communist affidavits. This was about 3 
months before the strike. 

Yet, as we have seen 6 months later, the CIO expelled the same 
union for being Communist led and inspired. These facts show, it 
seems to me, that the present provisions of the Taft-Hartley Act have 
been completely ineffectual in freeing the trade-union movement of 
its Communist leadership. 

Mr. Battey. Permit me to interrupt there. 
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You say you consider that it has caused them to fail to clear their 
unions? 

Mr. Poors. Yes; I do say that it has failed. I think that it has F 
been completely ineffectual. 

Mr. Battery. In what way? Go into a little greater detail there. 

Mr. Pootr. The law does nothing more than to require a union 
ofticer to take an oath that he is not a member of the Communist Party, 
and the way the language of the statute is worded, it would appear 
that he is swearing to nothing more than he is not a Communist at the 
time he takes the oath. 

Mr. Batter. Speaking of the CIO national setup, was not that 
action taken independently of any provisions in the Taft-Hartley law? 

Mr. Poorer. That is correct, but the point I make, Congressman, is 
this: The CIO throws this union out. It says that it is obviously 
Communist-dominated, that it cannot stay in the CIO setup and 
organization. 

Sut right during the same period the leadership of the union which 
they threw out had no difficulty at all in qualifying under the Taft- 
Hartley Act. 

Mr. Bartey. Then, of course, you want the provisions of the Taft- 
Hartley law changed so that that cannot happen again; is that right! 

Mr. Poors. I certainly do. 

. I think that it is one of the most important things this committee 
as to do. 

Mr. Battery. But I just could not follow you in the thought that 
the action taken by the national union in ousting them had anything 
particularly to do with the application of this law. It was probably 
a suggestion to them that they should do it. 

But the fact is that, as you say, after they were separated from the 
national union and went on the basis of an independent union, they 
ae still permitted to qualify before the National Labor Relations 

oard. 

Let me ask you this: At that time the company you represent did 
not make any effort or attempt to break the contract when you found 
out they were Communist controlled. 

Mr. Poorer. Well, when the strike came the companies had the right 
to cancel their contracts, and they did cancel them. 

Mr. Battery. On that ground? 

Mr. Poorer. Because they struck? 

ei Bamtry. No; on the ground that they were Communist con- 
trolled. 

Mr. Pootr. No. We have no right to cancel a contract because a 
union is Communist dominated. 

Mr. Battery. Well, if you could prove it, I expect the courts would 
have sustained you in breaking the contract. 

Mr. Poorn. I question that, Congressman. I think that the way 
this law is drafted we are required by law to deal with the Inter- 
national Union of Mine, Mill, and Smelter Workers irrespective of 
the fact that most people who have looked into the matter know that 
it is Communist dominated. I think it is a duty that we have. You 
must deal with them. 

And if we come to agreement we must put into written form, as 
a matter of law, what we agree to. 
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So virtually we are required to contract with a Communist-domi- 
nated union. I think that is the status of the law today. 

I do not think it can be denied. 

Mr. Battry. Thank you. And don’t look so intently at me. I did 
not help draft the law. 

Mr. Poot. Well, I assumed that you did not, Congressman. 

Mr. Battery. It would be a little different if I had. 

Mr. Poors. If I am very serious about the matter, it is only because 
I feel rather earnestly about this point. I think it is the most im- 
portant thing that really should be done in this Congress in dealing 
with this matter. 

It seems very strange that in a country like our own here where 
we are straining economically and spiritually and otherwise, to make 
our way of life succeed against communism, that at the same time, 
we permit these fellows to go on and take over our institutions right 
here before us, and we are doing very little about it. We know we 
have to admit that. 

Mr. Batrey. I agree we are not doing a sufficient amount. 

Mr. Poot. I would like to turn now to my specific proposals, 

Mr. Kersten. Will the gentleman yield ? 

Mr. Battery. Yes. 

Mr. Kersten. I do not want to belabor the point of the Communist 
affidavit, but I am looking now, Mr. Poole, to the section of the law 
that pertains to the Communist affidavit, and in part it states: 
that he is not a member of the Communist Party or affiliated with such party, 
and that he does not believe in, and is not a member of or supports any organi- 
zation that believes in or teaches, the overthrow of the United States Government 
by force or by any illegal or unconstitutional methods. 

In other words, it seems to me the law in substance states that not 
only must he swear that he is not a member of the Communist Party, 
but that he does not believe in its principles. 

Now, if there is a case such as this case in your statement, where 
I believe it is indicated that Travis, who signed the affidavit, was a 
member, or just a short time ago was a member, and he resigned in 
order to comply with the law, and only for that purpose, as is apparent 
from these affidavits, it seems to me any company would be in a pretty 
good position to refuse to deal with an individual or to deal with an 
organization with such an individual who was an officer of a union, 
because it is quite obvious that such an individual has not abandoned 
his belief in the principles of an organization from which he resigns 
with reluctance. 

So that it seems to me that a company could refuse to deal with that 
union. 

Mr. Smirn (presiding). I think the record should disclose here 
that there was testimony here this morning that this man said: 

Iam resigning from the Communist Party. I regret that I have to do so. I 
have not changed my opinions any from what I originally had, but in order to 
comply with this law I am this date resigning. 

Mr. Kersten. That was my understanding of Travis’ position. 

The only point of my raising this point at this time, Mr. Poole, is 
that: Do you not think that a company would be justified and legally 
in a pretty good position to refuse to deal with an organization of 
which this man Travis continued to be an officer, if that is his belief? 
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Mr. Poo.r. Section 9 (h), which you referred to, requires the af. 
fiant to take an oath that he is not a member of the Communist Part, 
or affiliated with such party, and then that he does not believe in or 
support any organization that believes in or teaches the overthrow of 
the Government by force and violence. 

Mr. Kersren. Yes. 

Mr. Poote. That oath was taken by Travis. It was taken by th 
other officers. It was properly executed on forms furnished by the 
National Labor Relations Board. ’ 

Let us assume that he has perjured himself. Is that a matter that 
the company could raise’ So far as the Labor Board is concerned, 
he has complied. The union, in turn, has come into compliance and 
the obligation to bargain attaches. 

Mr. Kersten. Did the company have reason to believe that he was 
a member of the Communist Party before he signed this affidavit / 

Mr. Poote. Yes. 

Mr. Kersten. And was the company aware of the fact that he 
resigned merely for the purpose of signing the affidavit and comply. 
ing with the law, as he thought he was, and for that purpose only, 
and that he resigned with reluctance ? 

Mr. Poorer. Certainly, we were aware of this statement. 

Mr. Kersten. I would think that the company would be in a very 
solid position legally to refuse to deal with that union. 

Mr. Poorer. | took this matter up with the Labor Board. I say 
the Board, but I mean certain attorneys. I must say that the position 
they took seemed to me to be sound legally. 

Mr. Kersten. Who took? 

Mr. Poorer. I took the matter up. 

Mr. Wainwricutr. Would the gentleman yield‘ 

Mr. Poorer. I thought the Labor Board should get into this thing 
and do something about it. I did not think that these companies | 
represented should be required to go ahead and bargain when Travis 
had made such a farce out of the law. 

[ happen to know that many of the members of the staff of the 
Labor Board were sympathetic with that position. And I think that 
they sent the file with respect to Mr. Travis, which included the state- 
ment that he had made at the time he executed the oath, to the Depar- 
ment of Justice. 

Justice did not do anything about it. And I made some inquiries 
over there and got no place. It did not look to me like, at least in 
their judgment, there had been any violation of the law of perjury 
under the criminal code, or they would have proceeded. 

And, after all, I cannot advise the company not to bargain and be 
faced with an unfair-labor-practice strike where all the employees 
will be reinstated with back pay. 

You are getting into a very serious matter, Congressman, when 
you start violating this law. 

Mr. Kersten. One question, and I will be through. 

I grant that you are getting into a very serious matter where you 
are running into that situation. There are possibilities that you indi- 
cate. But do you not agree with me that we are in a far more serious 
situation where you are dealing with a union, the top echolon of which 
is Communist-dominated, and if you continue to deal with them, is 
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t not a far worse situation that is in existence, far more harmful to 
‘he country, including your company ¢ 

Mr. Pootr. I think that you ought to do something about it. If 
‘hat is What vou mean, certainly we have got to have legislation, 

Incidentally, I have gone over rather carefully the statements of 
ir, Thavis and Mr. Larson, and I forget now which one of them it 
sthat makes this statement, but he very earnestly beseeches you to 
» back to the democratic doctrine of permitting the employees to 

vleect whom they wish to represent them in their leadership. 

Now, as 1 construe that, it is an appeal to you gentlemen to permit 
(ommunists, obvious Communists, to represent labor unions when 

ie labor unions select them. That is the only interpretation I can put 
pon What he is arguing about. 

Mr. Kersten. I doubt if there is any member on this committee that 

ould fall for that kind of an appeal. 

Mr. Poot. I think it is rather an amazing appeal to make to any 
rganization such as this one. 

Mr. Kersren. That is all. 

Mr. Watnwricutr. Mr. Chairman 

Mr. Smiru. Mr. Wainright. 

Mr. Wainericur. Did I understand you to say you discussed this 
wint with certain attorneys of the Board ? 

Mr. Pootx. 1 did. 

Mr. Warnwricut. They were sympathetic with your position ? 

Mr. Yes. 

Mr. Wainwricur. That the company should not bargain with—— 

Mr. Pootr. They thought something should be done about it, and 
ey were as concerned, I think, as we were. And as a result of prob- 
bly my contacting them, as well as other attorneys who were in doubt, 
| know they took the matter up with the Department of Justice, and 
ou know what the Department of Justice did. 

The Attorney General took the position that under the language of 
vction 9 (h) as it was drawn it would be highly doubtful whether an 
ndictment and conviction would stick. 

Mr. Wainwricgur. Do you know whether correspondence passed 
between the Board or representatives of the Board and the Depart- 
nent of Justice on this and whether they requested a ruling on it? 

Mr. Poote. Specifically as to Travis # 

Mr. Warnwricur. As to this situation. 

Mr. Pootr. No, I do not: 1 know that Travis’ name was sent over, 
though, because I was so informed, and I think there was a release 
which carried his name along with several others as being anti-Com- 
aunist affidavit cases that had been turned over to Justice by the 
Labor Board. 

Mr. Warnwricut. Certainly the members of this committee would 
te terribly interested to find out if Justice had given such a ruling in 
isituation like this. 

That was all I wanted to bring out. 

Mr. Smiru. Proceed, Mr. Poole. 

Mr. Poots. I was about to get into that part of my statement which 
nvolves the affirmative suggestions as to changes in the present law. 

Each affiant, I think, should be required to swear that he is not now 
a Communist or a behever in the overthrow of our Government. by 
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force or violence, nor has he been a Communist or entertained any such 
belief for the 12-month period immediately prior to his taking the 
oath. 

Mr. Battey. Why the 12 months? 

If you have grounds for doing it a year back, why not bar him, 
completely if he had ever been a member? 

Mr. Pootz. Congressman, I would doubt the legality of that. 

Mr. Battey. If it is legal for one, it will be legal for a lifetime. 

Mr. Poorer. I am not at all sure that.that is correct. It seems to 
me that we probably can ask the officer who is representing a union 
to take an oath that he has not been Communist for a certain period 
of time preceding the taking of the oath, but certainly there are limi- 
tations on that. 

Mr. Barpen. Well, if we can prescribe the nature of the oath, why 
cannot the Congress have something to say about the type of people 
whose names it will accept in the oath? 

Mr. Poor. Congressman, just consider for a moment here now what 
this might involve. Let us assume that an individual is a Communist 
in 1940. He leaves the Communist Party then and for a period of 
10 or 12 years he has nothing to do with it. He strayed from the fold, 
but he came back. 

Now he is coming in and is asking to qualify under the provisions 
that I have just proposed. 

If you would change it and state that if he were ever a member of 
the Communist Party he should not be able to qualify, I would think 
without much question that under some of the language of the Douds 
case of the Supreme Court it might be unconstitutional, because it 
begins to look very much like a bill of attainder. 

He is being permanently condemned for something that he did. It 
seems unreasonable to me. 

However, I am sure that you could go back some period of time. 
I do not know what the period should be, but it should be some reason- 
able period. 

Mr. Barpenx. We condemn a felon. In my State, when he serves 
with stripes on in the penitentiary, he does not vote any more. 

Mr. Bartey. He cannot give competent testimony in a court of law. 

Mr. Poots. That is correct. 

Mr. Smiru. I would like to ask a question, Mr. Poole. 

Mr. Poorer. Yes, Mr. Smith. 

Mr. Smiru. The thing that you are discussing has been giving me a 
an deal of concern. There is a law on the statute books and men 

ave been convicted for being members of the Communist Party to 
advocate and advise the overthrow of the United States Government 
by force and violence. Now, if we put that in the affidavit that you 
just suggested, that the previous year he was not a member, or that 
1€ was a member, or had not been a member, would we not be running 
into the fifth amendment? He could say that he could not sign it 
because he might incriminate himself. That is a point that is giving 
me a lot of concern. 

Mr. Poorg. I think the Supreme Couht has already decided the issue. 
I think that as a condition to using the processes of the Board it is 
eppropriate for you to say to the union, “You shall not have officers 


or use officers who are not required to take these oaths. They must 
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take them. And if they swear falsely, they can be prosecuted.” I 
think that the Douds case did validate that technique. 

Mr. Smirn. But why can we not say a Communist the previous 

year? 
“ Mr. Poor. Let me complete what I was saying in explanation of 
my proposal as to how this would operate. These anti-Communist 
oaths should be filed yearly. ‘They should reach back 1 year so they 
will operate as a complete chain of coverage, and there will be no time 
that will not be covered, you see, by the oath. In other words, it will 
not be possible hereafter, as I envision my amendment, to take the 
oath and then go back into the Communist Party, or to reafliliate with 
a subversive organization, without running the risk of a conviction 
for perjury. 

Now, as I have indicated in the balance of my statement, there are 
other approaches to this problem, but I certainly urge that you not 
give up this non-Communist oath. It is the most facile means that 
I have beeen able to figure out in my own mind for getting at this 
problem. Because when you come down to the nub of the problem, 
what you have got is this: You have got a union that, per se, is not 
bad. It is the leadership at the top of it. And if you can force 
that leadership at all times to be working under an oath that they 
are not Communists, not affiliated with subversive organizations, and 
do not believe in the overthrow of the Government by force and 
violence, you are putting a tremendous handicap on them. 

Mr. Barven. If there is not, there ought to be enough brains in 
this Congress somewhere to frame some language that would not 
only retard but curb the activities of traitors and conspirators. No 
man can be a Communist, if I understand the term, without being 
a traitor to this Government, and no man can be a Communist, if I 
understand it, without being a conspirator, and not only just a con- 
sipartor to defeat a Federal statute or Federal law, which is a felony 
under our law, but he is a conspirator to overthrow the entire legal 
system and the Government. 

Now, I have not given a lot of thought to it. It just caught me on 
the fly here. Maybe I am a little too intolerant of the situation, but 
here is a man that comes and bemoans the fact that it is necessary 
for him to partially break his ties with the Communist Party in order 
to stay with his much beloved union. Now, this Government he wants 
to destroy. And if he does want to destroy it, and if he is a Com- 
munist, and if he did make this statement that he hated to leave the 
Communist Party, then I say it is nothing but the garble of a rat 
when you look in this book I have here and he comes in and question 
after question refuses to answer as to whether he was a Communist 
or whether he conspired to destroy this Government. What does 
he do? He relies on the Constitution of the United States to protect 
him—the very document which he seeks to destroy. I am not going 
to admit that we cannot find some language to deal with a fellow 
like that. 

Chairman McConne.t. Will the gentleman yield? 

Mr. Barpen. Yes. 

Chairman McConne.t. Mr. Poole, is it your thought that we 
should seek out the members of a labor union who are Communists, 
as well as the leadership on the union who are Communists? When 
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you say Communists you probably mean the Communist Party or 
any organization devoted to the overthrow of our American Goy 
ernment. 

Mr. Poor. I do not think that you are going to be able to reach 
the membership. Now, I would like to express an opinion on the 
Mine, Mill union with respect to the extent to which it is dominated 
by the Communist Party. I am not going to quote pepole, but | 
could. I will simply ask vou to respect some views that have beer 
given to me from confidential sources. But my view is that there are 
not over 100 Communists in the mine mill union. They are in key 


places and they are running and controlling that organization. And | 
when you come to the rank and file they know nothing about the 
activities, the conspiratorial activities, only as we might say they 


pick them up from their own newspapers. 
Chairman McConneti. Would not every single person who was 
member of an organization to overthrow this Government, either the 


Communist Party or some other subversive type of organization, | 
be so imbued with the spirit of causing trouble that it would not make 


much difference, really, whether they were leaders or in the rank and 
file? They might be more dangerous in spots in the rank and file 
because they would not be so prominent. 

What I am getting at is this: When you are dealing with an organi- 


zation whose product is vital to the welfare of the Nation, anything | 


affecting the efficiency of that organization or affecting the internal! 
organization of those producing worthwhile things for the safety and 
welfare of this country, anything interfering with that is a potential 
danger to the country. 

Mr. Poor. Yes. 

Chairman McConneu. It could come from a rank-and-file member 
as well as from the leadership of such an organization or such a 
company. 

Mr. Poorer. Yes, but Mr. Chairman, the rank and file are exploited. 
There is no intention, no purpose, no evil motive on their part. I 
feel pretty positive about that. 

Chairman McConnetu. You are talking about the rank-and-file 
members who are members of the Communist Party. 

Mr. Poorer. No; I am talking about the rank-and-file members of 
the union. 

Chairman McConnewu. I am talking about the rank-and-file mem- 
bers of the union who are members of the Communist Party. We 
are seeking to get at the leadership of these unions, but do you not 
have potential dangers in Communists down in the rank and file of 
this company ¢ 

Mr. Pooir. Oh, yes, but to the extent that you have employees, not 
officers, who are Communists 

Chairman McConnetnt. What I am getting to is this, Mr. Poole: 
Fundamentally, what we are seeking is to find the Communists in 
certain key organizations in this country; is that not right? 

Mr. Pootr. Yes. 

Chairman McConnentt. Fundamentally, that is what we are after. 

Mr. Poore. That is right. 

Chairman McConnetyi. Whether we have every single labor leader 
sign an affidavit or not, to me is not the important thing. The 
important thing is to locate and ferret out and get rid of the Com- 
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munist leaders as well as the rank and file in various key organizations 
in America, whether they be industries supplying certain important 
weapons of war or the Federal Government or education, or whatever 
organizations have Communists in them. That is what we are trying 
to find. And I do not think a Communist affidavit is anywhere near 
as important as to put this matter in the hands of some agency or 
organization which knows how to get at Communists and ferret them 
out. That is the thing, I think, we are seeking more than worrying 
about whether they sign or do not sign affidavits. They lie so it does 
not seem to make much difference whether you have them or do not 
have them. 

Mr. Poote. I think with an energetic Department of Justice, with 
the type of oath I have suggested to you filed with that Department, 
and not with the Labor Board, that this situation would change vastly, 
and I might say, Congressman, I support the type of organization of 
which you speak. I have not gotten to it, but 1 think it would be a 
erave error to take out of the law the Communist oath—the anti-Com- 
munist oath. It has never been given a trial. 

Chairman McConneit. Now, would you have other than the labor 
groups sign it ¢ 

Mr. Pooie. I think it is important that it be signed by not only the 
oflicers of the union but by the international representatives and agents. 

Chairman McConneit. How about on the employer’s side? 

Mr. Poote. Congressman, I have not seen any evidence, either hear- 
say or otherwise, which has suggested that there are any employers 
in this country that are Communist-minded. I have not encountered 
them and I have not seen anybody else that has any evidence of that, 
and when you say should it be extended to the employer groups, it 
seems to me that it is completely a foolish gesture. 

Chairman McConnexz. I think it is foolish myself. In fact, I have 
been inclined to the idea of removing the Communist affidavit require- 
ments from the act and putting it under a group—the FBI or the 
Department of Justice or someone like that—whose job it would be 
to ferret out Communists in labor organizations and various positions 
of influence in labor movements in this country. 

Mr. Pootx. I think, Congressman, that the oath about which we 
have been talking should not be lodged in its administration with the 
Labor Board. It just does not seem to go along and fit into the type of 
activities that they are performing. 

Chairman McConnetu. They are not set up for that; there is no 
question of it. 

Mr. Poote. But if we are going to have a Subversive Control Board 
do the type of thing you have outlined, and which I will refer to later, 
I think that along with that we should retain the oath. I do not think 
that it is any great burden to make that oath out and I think that it 
will be a great aid, and I might emphasize this: there is nothing incon- 
sistent between the broadened oath remedy which I am suggesting and 
the Subversive Control Board that would do a more overall job. 

I have looked at two bills, one of which was just introduced in the 
House by Congressman Rhodes. I think that it is similar to the bill 
that Senator Goldwater introduced, and I have looked that over a little 
more thoroughly. 

Chairman McConnetui. You are speaking of Mr. Rhodes on this 
committee ¢ 
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Mr. Pootn. Yes. 

Chairman McConnetu. We have another Rhodes, too. 

Mr. Poorer. I think that bill has been carefully prepared. But I 
am not completely convinced that it is going to operate expeditiously 
enough to do the job, and I am not in a position right now to say how 
the thing can be revamped and redrafted to work more expeditiously. 
But if there is one thing that the Communist knows through his attor- 
neys—and I have had about 10 years of experience in working with 
them in court and otherwise—it is to delay and delay. One of the 
fears I have is that while this bill very properly is aimed at removing 
the Communist leadership, that while you go through these adminis- 
trative proceedings, get into court, and so forth, and you will be about 
90 days from the termination point, they will just sweep out all the 
officers and put in new officers. We have seen it in the mine-mill 
union. Things got too hot for Reid Robinson and what happened } 
They had a complete turnover. The membership had no vote that I 
ever heard about. The CIO says so. 

Then what happens? Do you have to turn around and start over 
again? I do not know, and I do not quite know how we reach that 
type of thing. It is a very difficult problem and there have been a 
lot of people who have been thinking about this. And I am just a 
little at sea right now as to how this thing can be done surely, thor- 
oughly, and expeditiously. It should not take 5 or 10 years to clean 
this mess up, it ought to be done within a year. 

Chairman McConne tt. I think that is true. 

You mentioned Mr. Rhodes. I believe he has a question. 

Mr. Ruopes. Mr. Poole, I am wondering, and I wondered about this 
before I introduced the bill. I recognize the validity of your argu- 
ment, and like you, I do not know any particularly good answer right 
now, but I would like to pose this as a possible answer and see what 
you think about it: Would it help the situation any if, after deter- 
mination by the Subversive Activities Control Board of the existence 
of Communist domination in a union, that the order of the Board 
would become effective immediately, subject only to being upset on 
appeal? The bill provides for a rather lengthy appeals procedure. 
The implication of the bill is that the ruling of the Board is not effec- 
tive until after the appeals procedure has been exhausted. 

Mr. Pootx. That is correct, that the status quo is maintained right 
through until the end. 

Mr. Ruopes. That is right. Do you feel that it would be just and 
also expeditious to make the ruling of the Board effective at sometime 
before the appeals procedure is exhausted ? 

Mr. Poors. Well, if you analogize it to other proceedings, and you 
required the filing of a bond, you would probably have to permit 
the union to go ahead and function asa union. I am just not certain 
that that type of proceeding would stand up. 

Mr. Batrey. May I interrupt at this point? It would force an 
obligation on the union to invite them to prove that they were not 
communistic, would it not? It would shift the requirement for the 
burden of proof. 

Mr. Poorer. I do not think that that is contemplated in this pro- 
ceeding. Now you have a long administrative procedure in here, 
and you end up with findings, findings that are made in accordance 
with certain standards that are spelled out in the statute, and they are 
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carefully worked out standards, and thereafter those findings are 
to be sustained by the courts if there is substantial evidence to sup- 
port them. So I think that that part of the procedure is all right. 
It is just a question of time on it. 

Mr. Smiru. Mr. Poole, suppose that this Congress writes a law to 
this effect, and names the industries that are affected that have a vital 
defense interest, vital and necessary for the national defense, to say 
in the law that before an employer can pay any member of his organi- 
zation for working there must be on file an affidavit from that em- 
ployee stating in effect this: “I have not been a member of the Com- 
munist Party or any organization that advocates the violent over- 
throw of this Government. I am not now a member and I will not 
join such an organization as long as I am an employee of this em- 
ployer.” 

And suppose you make that a public record and have a penalty of 
perjury, or a penalty for failure to file or falsely file such an affidavit. 
What would you think about that? You would get every employee 
to sign such an affidavit that “I have not been a member for a year 
previously, I am not now, and I will not join such an organization.” 

Mr. Pootr. Congressman, have you read the Douds decision of the 
Supreme Court? 

Mr. Smirn. I have not. 

Mr. Pootr. I would be afraid of your suggestion. That decision 
commanded a majority of four. It is a series of decision. But they 
came out, as I have indicated, where the ruling part of the case is 
supported by four votes. And it seems to me that there might be a 
great deal of doubt as to the validity of what you are suggesting, be- 
cause as I understand your suggestion, you have all employees in cer- 
tain key industries take this oath, 

Mr. Smiru. Which have a defense impact. 

Mr. Poors. I may state that while I have referred to membership in 
the Communist Party, and you Congressmen have frequently also, it 
seems to me that we hate to recognize that there probably are very 
few actual members in the party today. They have gone under- 
ground. They are not card-carrying members in the sense that the 
courts could prove in any proceeding that they were members. They 
are in organizations that believe in the overthrow of the Government 
by force and violence, they are subversive but they are not denomi- 
nated Communists. 

Chairman McConne.ti. Then you have to bring in that other desig- 
nation or classification of seeking the overthrow of this Government, 
of subversive groups and so on, not the Communist Party. 

Mr. Poors. As soon as you do that, there certainly is language in 
that Doud’s case that gives you deep concern as to whether your sug- 
gestion could be accepted. 

Chairman McConnetn. Mr. Lucas. 

Mr. Lucas. Mr. Chairman, while we have Mr. Poole before us and 
while we are discussing this subject, I believe with his experience with 
the Communist-dominated union, and concerning his ro Sem to the 


Goldwater bill, I should like to have his advice about some sugges- 
tions which I have made in public addresses and elsewhere as to how 
the problem may be attacked and perhaps solved. Indeed I have 
asked counsel to draft a bill which would be of the same pattern as 
the Goldwater bill but would provide for a panel of retired Federal 
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judges to sit to determine whether or not a union is Communist-domi- 
nated. And it would determine that fact and that fact only and cer- 
tify such a fact to the National Labor Relatiotns Board. Then if the 
union were found to be Communist-dominated, the Board could not 
recognize its applications for the use of the processes of the Board. 

Mr. Poorer. Yes, 

Mr. Lucas. I should like to ask you, in your opinion, as an attorney, 
do you believe that the rights which Congress has given to a union 
or a citizen to utilize the processes of the National Labor Relations 
Board to be constitutional rights and such that cannot be taken away 
by act of Congress ? 

Mr. Poorer. I would doubt that they are. 

Mr. Lucas. Then, if the Congress has the power to deny these 
rights upon a finding of Communist domination in a union, it has the 
power to prevent an appeal to the courts, does it not ? 

Mr. Pootr. Well, I am not so sure that is correct. It seems to me 
that even though you grant that the rights which the law created are 
not constitutional, that does not mean that Congress, in passing stat- 
utes, can pass them in such a way that they apply in a discriminatory 
way, and violate other rights which individuals may have. I think 
that is what bothered the Supreme Court in the Douds case, as to 
whether or not there was a violation of the fifth amendment. It 
worried them a great deal. 

Mr. Lucas. Let me give you the suggestion, and let us apply it prac- 
tically to the situation which you have described. Suppose this panel 
of judges or the Subversive Activities Control Board were to find a 
union to be Communist dominated, certification to that effect being 
given to the National Labor Relations Board. Suppose the Congress 
were to state, then, that the only appeal would be to the President, and 
that with no appeal being taken to the President, or if appeal was 
taken to the President, that the order would become final in 30 days or 
60 days or 90 days. And, of course, if that is constitutional, that is, 
if the Congress has the power to deny appeal, if they can, through the 
Chief Executive, and one case being taken to the Supreme Court to 
affirm Congress’ right to deny judicial appeal, then all other cases 
following it, assuming that the Supreme Court would hold that the 
Congress could deny that right, then all other subsequent cases would 
be handled, and handled expeditiously, and we would wipe these Com- 
munist-dominated unions out of our economy. After the first one had 
gone to the Supreme Court, and the Supreme Court had held that the 
Congress had the power to deny judicial process to a union, when the 
Congress had required appeal to the President, and upon no action by 
the President at the end of a certain period of time, then the union was 
to be denied the right of the process of the Labor-Management Rela- 
tions Act, then what would be the situation there? I think that that 
is the expeditious way to meet the problem. That is the way you meet 

expeditiously. 

r. Poote. I think your problem is whether or not, in the attempted 
liquidation of the Communist union, you are required to grant a due- 
process review, a judicial review. Now, if you can have administrative 
determination finality, I agree, then you can do what you are asking, 
but if you cannot have that I do not think that you save it by permit- 
ting a review by a nonjudicial officer, that is, the Chief Executive. 
I do not think it has helped any. 
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Mr. Lucas. But we have administrative finality in other acts in the 


' Government. Of course, that provision has been appealed, but the 
Supreme Court has found it to be legal. 


Mr. Poote. Are they analogous to this? 

Mr. Lucas. Well, yes. In the findings of fact in the Fair Labor 
Standards Act, for instance, and in many other acts, the courts cannot 
examine into the facts of a case after they have been found by a Gov- 
ernment agency to be so. 

I think, Mr. Poole, that the problem of Communist domination in 
labor unions, as I asked Mr. Herzog, would not extend beyond approxi- 
mately a score of unions in the United States. And if we started on 
this we could clean it up within a year. 

Mr. Kersten. Would the gentleman yield for a question / 

Mr. Lucas. I have finished. 

Mr. Kersten. I would like to get your opinion on this, Mr. Lucas. 
am not certain actually myself. 

If we could deprive all of these unions of the use of the Board would 
that, in your opinion, destroy these unions? It would cut down on 
their activities perhaps, but could they still not carry on just passing 
up the machinery ? 

Mr. Lucas. I should like to ask Mr. Poole that. 

Mr. Kersten. How about that, Mr. Poole? 

Mr. Poorer. I think that would be a very effective remedy with re- 
spect to most of the unions about which we are talking, maybe not all 
of them, but, addressing ourselves just to the mine-mill union, it seems 
to me that if their right to bargain or the obligation on the employer 
to recognize them was removed and then in addition to that you re- 
moved, as is suggested in the Rhodes and the Goldwater bills, the 
incapacity that attaches under the Norris-LaGuardia Act so that in- 
junctions may be brought against these organizations, to the extent 
that they thereafter attempt to exercise union rights or activities, that 
might be very effective. 

Mr. Frevincuvysen. Mr. Chairman? 

Mr. Smirn (presiding). Mr. Frelinghuysen. 

Mr. Frevincuuysen. We have all been very interested in this dis- 
cussion, but I wonder if it would not be fairer with our witness to let 
him continue with his specific suggestions, some of which he has dis- 
cussed in his general discussion, and if we could not postpone the 
discussion until after he gets through. He mentions the Douds case 
further on and also mentions Mr. Lucas’ bill, and so on in those dis- 
cussions. 

Mr. Smirn. All right, we will try it. 

Mr. Barpen. Would the gentleman just let me say this: While that 
is being done I would like, as the gentleman passes along with his 
suggestions, to have you bear in mind that we are dealing with a 
double-barreled proposition here. We are dealing with the Com- 
munist-dominated union, and then we will naturally be dealing with 
unions whose practices are closely related to them, but which you 
cannot identify as such. And the bad practice and procedure of 
them is the thing really we are after. Do you get my idea? 

For instance, this one outfit you can put your finger on, if you 
do not have to prove they are communistic because some of them have 
already admitted it. Is that not correct ? 

Mr. Poorr. That is correct; they admitted it at one time. 
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Mr. Barven. Now we must bear in mind the fact that we could 
just as easily be dealing with a union over here that was engaging in 
practices just as bad and just as detrimental to the national defense 
and public welfare as these unions, and you could not touch a single 
one of them on the grounds of being Communist. If you cannot 
carry that along with your thought then write me a letter. 

Mr. Pootr. My remarks are just addressed to the union that I en- 
vision as one that ultimately could be identified through the processes 
as being Communist-dominated. But if we can never find it out I do 
not know what we can do about it. 

Mr. Barpen. The converse of the rose by another name would smell 
just as sweet, you just turn that around, you know. 

Mr. Pootr. As to my specific proposals for changing the present 
law, as I stated before, first, I suggest that the present non-Communist 
oath provisions be retained with the following modifications: 

Each affiant should be required to swear that he is not now a Com- 
munist or a believer in the overthrow of our Government by force or 
violence, nor has he been a Communist or entertained any such be- 
lief for the 12-month period immediately prior to his taking the 
oath. Unlike several witnesses who have appeared before you, I urge 
you to retain the non-Communist affidavit. At least it should be re- 
tained in a revised form until the alternative techniques which may 
be adopted for freeing trade unions of Communist leadership have 
been demonstrated to be effective. One of the principal reasons this 
provision has been ineffective heretofore is that it only required the 
afliant to swear that he is not a Communist, et cetera, at the time he 
took the oath. It took no notice of what the affiant was before or 
after. If the oath were broadened, as I have suggested, and required 
to be filed each year there would be no period of time hereafter that 
would not be reached by the affidavit. 

I suggest that the oath should be taken not only by the officers of 
the union but also by certain representatives of the union. The term 
“representative” should be defined to include union agents who nego- 
tiate contracts, engage in organizational activities, or handle griev- 
ances and who are not on the payroll of the employer of the affected 
employees. I make this proposal because of the close control inter- 
national unions, like the International Mine-Mill Union, exercise over 
their locals. This control is accomplished through the international 
representative or agents whom the international assigns to the local. 
As soon as he takes over his assignment he appears to become the 
exclusive bargaining representative and otherwise to direct and con- 
trol the local unions’ action. These international representatives or 
agents seldom stay in one place very long. Where they come from and 
where they go is often a mystery. In the case of the international 
mine-mill, many of these representatives or agents have a long history 
of association with subversive organizations. The CIO was convinced 
that approximately 90 percent of these “staff members” were members 

of the Communist Party. 

In my own experience, if I may allude to it, I found that these 
international representatives really are the keymen that control the 
mine-mill organization. They are clever. They are about as smart 
a group as you will find in the union movement in this country. They 
are trained as economists and they are masters of propaganda and 
they know a little law. They will come into a situation like Carsbad 
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and completely dominate it. And frequently it is a matter of mystery 
who they are, as I say, where they come from, and where they go after 
they leave. They will show up later, not infrequently in other inter- 
national unions that also have a subversive record, because I have run 
into them. 

I have a further recommendation for change in section 9 (h). As 
a condition to the use of the processes of the Board an afliant should 
be required to answer under oath pertinent questions as to the mat- 
ters covered by the non-Communist affidavit that are put to him by 
any grand jury, congressional committee, or other Government agency 
or board. Such a condition would appear to be a valid requirement 
under the Supreme Court decision in the Douds case (339 U.S. 382). 

But then I think that retaining section 9 (h) in the law, even with 
the above modifications, is not enough. It seems to me this should 
he supplemented with additional legislation of the character that 
Congressman Rhodes and Senator Goldwater have introduced. The 
number of the House bill is H. R. 3993, and the Senate bill is S. 1254. 
These bills are modeled after principles already adopted by Congress 
in the Internal Security Act of 1950. That act created a Subversive 
Activities Control Board, whose purpose is to ascertain which organi- 
zations are Communist-front organizations. Similarly, these bills set 
up an administrative procedure for ascertaining which labor unions 
are under Communist control or influence, and vests administration in 
the Subversive Activities Control Board. The Board would have au- 
thority to terminate a labor union’s activities as a labor union once it 
had determined that such union was under Communist control unless 
that union cleaned house. That is, the union would lose all rights to 
call strikes, to engage in collective bargaining, or otherwise act as a 
union. Such union would also lose all rights under the National Labor 
Relations Act. The standards for determining whether a labor union 
is under Communist control or influence are similar to the tests em- 
bodied in the Internal Security Act. 

Now, those are all of the suggestions I have with respect to the 
Communist problem. 

My second proposal is that the law be amended to reaflirm the power 
of the States to preserve peace and order in strikes and labor disputes, 
To this end I endorse H. R. 3055 introduced by Congressman Lucas. 

Initially, under the Wagner Act there seemed to be little or no ques- 
tion that the States could exercise their traditional police powers to 
stop mass picketing and other disorders and violence on the picket line. 
The Supreme Court so held in the Allen-Bradley case (315 U.S. 740). 
With the enactment of the Taft-Hartley Act, however, it has become 
doubtful that the States may continue to exercise such powers. Mass 
picketing, violence, threats, and intimidation on the picket line con- 
stitute unfair labor practices under section 8 (b) (1) (A) of the act. 
Therefore, if the States still have power to regulate such coercive ac- 
tivities it must be that their jurisdiction is concurrent with that of the 
Federal Government. 

The Supreme Court, however, in two recent decisions has cast doubt 
upon the power of the States to exercise police authority in any area 
which the Federal Government has occupied, and I cite two cases, the 
Amalgamated Association vs. Wisconsin Board (340 U.S. 383) and 
VLA. W. vs. OBrien (339 U.S. 454). In the first, the Supreme Court 
held invalid, as applied to an interstate employer, a Wisconsin statute 
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denying to public-utility employees the right to strike. In the second, 
the Supreme Court struck down a Michigan statute requiring notice 
to appropriate State authorities and a strike vote before a strike could 
he called. ‘The invalidation of these two State statutes was based upon 
the theory—and this is the disturbing thing—that since Congress hias 
regulated strikes in industries affecting interstate commerce the fiel 
is closed to State regulation. 

Mr. Battery. Let me interrupt at that point. How do you compare 
that with the decision of the Court yesterday in the Virginia ease / 

Mr. Poor. The Virginia case, which I happen to have here before 
me, involved the right-to-work law of the State. The only Federal 
question that concerned the Court was the right to freedom of speech 
under the fourteenth amendment. It did not involve at all the Taft- 
Hartley Act or the relationship of Federal to State power. 

Mr. Battey. It involved the Virginia statute. 

Mr. Poorer. It involved the Virginia statute. And the only question 
that came up was whether or not that law constituted a violation of the 
fourteenth amendment, and the Court said “No.” 

Now, even though they had considered this other question and it had 
been presented, it would not have been any problem because of a special 
provision that was enacted in the Taft-Hartley Act. It is found in 
section 14 (b). I will turn to it in just a moment and read it for the 
record : 


Nothing in this act shall be construed as authorizing the execution or applica 
tion of agreements requiring membership in a labor organization as a condition 
of employment in any State or Territory in which such execution or application 
is prohibited by State or Territorial law. 

Well, acting pursuant to this provision of the Taft-Hartley Act, the 
State of Virginia passed a statute which provided in substance that 
neither membership nor nonmembership in a labor union shall be made 
a condition of employment, and that a contract limiting employment 
to union members is against public policy and that a person denied 
employment because he is either a member of a union or not 2 member 
of a union shall havea right of action for damages. 

So the problem of preemption in the field of, we will say, police 
control in situations involving mass picketing and violence, et cetera, 

yas not involved. 

Mr. Baitxy. That was not involved in the Virginia case. 

Mr. Poote. No, it was not involved at all. So it is just not rele- 
vant to our problem here. 

Mr. Barpen. Right at that point, Mr. Chairman—— 

Chairman McConnetu. Yes, Mr. Barden. 

Mr. Barpen. I do not know what is causing it, but in recent weeks 
1 have been literally flooded with letters from railroad employees who 
have had the squeeze put on them to join these unions and come in 
under the union shop. Now, is there in the Railway Labor Act the 
same provision which gives the State the right to ban that kind of 
operation by the railroad folks as exists in Taft-Hartley? 

Mr. Poorer. My recollection is that there is not such a provision. 
It has been some time since I have worked with that. 

Mr. Barven. Could the railroads do something in a State that 
other legitimate unions could not do? If that is true that is not good. 

That is all right, I did not want to throw you off. 
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Mr. Poors. I think that recently enacted legislation does permit 
the so-called union shop in the railroad industry. 

Mr. Barven. The bill was passed in the last day of Congress. 

Mr. Last year. 

Mr. Barpen. Yes. 

Mr. Lucas. And no exemption for States rights. 

Mr. Poote. No, no, there was no such provision. 

Accordingly, it is my suggestion that in order to make clear that 
the States have retained all their police power to preserve peace and 
order in situations such as I have described here today, H. R. 3055 
or something comparable to it should be enacted. 

| say in my prepared statement I do not know of any valid reason 
why concurrent jurisdiction should not be exercised in this field, as 
was demonstrated in the potash strike. There both the Federal 
Government and the State worked cooperatively. ‘There ought not 
to be any doubt, however, that the States possess authority to regu- 
late picketing and disorders growing out of labor disputes involving 
companies whose business affects interstate commerce. Frequently 
1 situation requires prompt and immediate relief if bodily and prop- 
erty damage is to be avoided. 

Mr. Baitey. Let me interrupt at that point. How could you make 
that applicable in that case, when in the case of the standard wage 
and hour law the Federal statute is supreme if it is in inter- 
state commerce 4 

Mr. Poote. Well, if there is no conflict I see no problem arising. 

Mr. Batty. There is a conflict when you go to invoke the State 
police powers, when you already have police powers in this act. 
There is a conflict and a controversy as to who should administer it. 

Mr. Poorer. I do not see any, Congressman. Under section 8 (b) 
(1) (A) the Labor Board, as I have pointed out here, in a series of 
decisions have held that mass picketing, violence on the picket line, 
intimidation of the employees, constitute an unfair labor practice and 
eventually it is enjoinable. Or, if they wish to exercise their dis- 
cretion under section 10 (j) it is immediately enjoinable if the Court 
agrees with them. 

In the Carlsbad situation an injunction was granted by Judge 
Hatch of the Federal Court, on the ground that there was a violation 
of section 8 (b) (1) (A). Now, the enforcement of that injunction, 
if I may say so, was really by the local police officers and the State 
police who came into the picture and set up a very tight control. 

You see, the Federal Government does not really have a police force. 
An injunction can issue from the Federal courts and these injune- 
tions generally direct themselves in a situation like this to the leaders 
of the strike who are violating the law. And if there is a violation 
there is a contempt citation and a punishment which results to the 
violators. But it is somewhat slow. And what’ you must have, it 


seems to me, at all times in a situation like this is a clear and recog- 


nized authority in your local officials to enforce the law. 

Mr. Battery. Let us take my State of West Virginia. We separated 
from Virginia. We just did it for political reasons, more or less. 
We retained a lot of the ideas when we drafted our constitution that 
were in the Virginia constitution. And when we drew up our statu- 
tory laws under the constitution we followed pretty much in the foot- 
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steps of Virginia and we wrote into our laws over in West Virginia 
a law known as the Red Man’s Act that prohibits the assembly of more 
than three people that are liable to do violence to somebody. 

_ In these recent strikes in West Virginia growing out of some actiy- 
ities in trying to organize the miners in certain mines, the State courts 
make use of that Red Man’s Act and there are men in jail right over 
in West Virginia now for violating an injunction because more than 
three of them got together, whether it is called picketing or whatever 
you want to call it. But they actually enforced it. Everybody in the 
State had forgotten about it until a few months ago, that there was 
a law like that on the statute books, but they are still using it. 

Mr. Poorer. In the State of Virginia? 

Mr. Battey. West Virginia. 

Mr. Rnopes. Were you through? 

Mr. Yes. 

Mr. Ruopes. I would like to go back for a minute to the non-Com- 
munist affidavit. As I read your testimony, you would like to have 
both the non-Communist affidavit and also means of discovering Com- 
munist domination included in the bill introduced by Senator Gold- 
water and myself. Is that substantially correct? 

Mr. Pootr. Yes;Ido. Isee no conflict in the two. 

Mr, Ruopes. And you would go further and say that the affidavit 
must include a statement that the person never had been a member 
of the Communist Party or had not been for a period of 1 year? 

Mr. Pootx. For a period of l year. I do not think, Congressman, it 
is necessary to go back for a period beyond that because the officer 
is going to be required to file it annually. 

Mr. Ruoprs. Suppose you took all sanctions off the necessity of 
filing the non-Communist affidavit except that if the union or the 
official did not file an affidavit, they would be deprived of the means 
of enforcement under the law, which is now the situation. 

Mr. Yes. 

Mr. Ruopes. But to provide that if any member or official of the 
union wanted to file an affidavit, that he was a Communist at such and 
such a time, that would be satisfactory and would comply with the 
requirements of the act. In other words, it would not make it neces- 
sary for him to file an affidavit which says, “I am not a Communist” 
but also to file an affidavit which says “I was a Communist” or “I am 
a Communist,” the theory being that possibly you would be able to use 
those affidavits as a means of discovery. 

If any affidavit is filed the union would be in the clear as far as the 
act is concerned, whether it says Communist or non-Communist. If 
you find that in a particular union there are a lot of Communist 
aflidavits filed, it might provide some basis for proceding against the 
union or against management. I would even consider extending this 
to management, as ‘far as key industries are concerned. Then you 
would have some basis for filing against them under the aets which 
we propose. Do you follow me? ; 

Mr. Poote. Yes; Ido. In other words, you think that there might 
be some Communists who would actually admit or swear that they 
were Communists. 

Mr. Ruopes. I think so, rather than perjure themselves. I think 
that they are more afraid of perjury than they are of the fact that 
they are Communists. 
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Mr. Poorer. I think that probably is correct, but, Congressman, 
would not they be forced out of the labor movement in preference to 
signing it? 

‘Mr. Ropes. Is that bad? 

Mr. Poore. No; it is not, but that is what I envision in what I am 
suggesting, too. It seems to me that while your suggestion is some- 
what appealing, that no real Communist is going to sign that affidavit. 

Mr. Ruopes. That may be true. I personally object to the type 
of affidavit that you would have them sign on the ground I think that 
it may be a little too harsh, the sanction is a little too harsh, because 
there are reformed Communists. 

Mr. Poote. but it only goes back 1 vear. 

Mr. Rnopes. That is true. 

Mr. Pootr. I am not incapacitating him for more than a year. 

Mr. Ruopes. I am not sure whether you would have an artificial 
situation there. In other words, you set that year up as an artificial 
figure. Iam not sure that will hold water exactly. After all, what 
you want to do is discover whether or not there are Communists in 
the labor movement. If you take the sanction off of being a Com- 
munist, then I cannot help but feel that a lot of people might admit 
that they are Communists just because they do not want to perjure 
themselves. 

Mr. Pootr. Congressman, at the present time they are required to 
file these affidavits annually, each year. Now, let us assume that the 
ist of January Mr. Travis renews his affidavit, and the following 
or the succeeding January. he files it. Now, all he is swearing to is, 
apparently, under the construction of the Department of Justice, as 
was indicated by the Attorney General, that he was not a Communist 
or he did not believe in the overthrow of the Government by force and 
violence on that particular day. Now, under my suggestion I am just 
asking that each one of these affidavits reach back 1 year, or until the 
time he previously filed, and I do not think that is so harsh. It 
seems to me that it is rather reasonable, and anything short of that 
will give rise to the evasion which we have already experienced. 

Mr. Ruopes. I am just wondering about the advisability of the 
double-barreled remedy like that, with a double-barreled sanction. 
In other words, you have got the non-Communist affidavit, and if you 
pass this bill you have got that in the procedure also, which may be 
good. but right now it Just seems to me it is belaboring the point a 
little bit, maybe with one or the other. 

Mr. Poor. I do not feel we ought to go soft on this problem. 

Mr. Ruopes. I do not want to go soft on it. 

Mr. Poorr. That is the way I approached it. If I were absolutely 
convinced that the proposal which you and Senator Goldwater have 
made would be effective and would be prompt, I think that the removal 
of the anti-Communist affidavit would be justified, but I am not quite 
convinced that it will be. 

Mr. Ruopes. I am not quite convinced either, but I wanted to get 
your reaction. 

Chairman McConne tu. Are there any other questions? 

Mr. Wainwricut. I have one question before we close. 

Chairman Mr. Wainwright. 
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Mr. Warinwricur. I have one question before we close. Your si 
gestion was, or did I understand your suggestion that the Allen 
Bradley case is no longer law or that the Amalgamated and UAW 
vases, both of which were distinguished from Allen-Bradley, per 
tained to different situations? The question is, do you state unequivo 
cally that you think the Allen-Bradley doctrine has been weakened 
beyond repair? 

Mr. Pootr. No. I say that it has been weakened. I will not say 
that it is beyond repair. The thing that alarms me is the reasoning 
in the Supreme Court decisions. The Supreme Court seems to sug- 
rest pretty strongly that once the Federal Government in the Taft. 
fartley Act has occupied a field that they do so exclusively and there 
is no room left. Well, they do not seem to remember that section 
& (b) (1) (A) is directed at violence and picketing, mass picketing 
and the types of disorder that occur in the normal strike. And that 
being so, I do not understand why they keep repeating that language, 
and they have done so in several decisions. 

Mr. Pootx. They certainly do no take the view, unless it is 
that all statutes enacted before 1947 fall within Allen-Bradley. Then 
they go ahead and go individually as these new statutes are brought 
before them; is that right? 

Mr. Pootr. Yes. They certainly do not take the view, unless it is 
spelled out in the statute, that the jurisdiction is something to be 
shared with the States. They always take the opposite view in con- 
struing Federal statutes. When the Federal Government moves in it 
does so exclusively, unless the statute is clear that the power is being 
shared. And you certainly do not find anything in the Taft-Hartley 
Act to indicate that that power is being shared with respect to 
police powers. 

Mr. Warnwaicut. I hope you are wrong, but I think you are right. 

Mr. Poorer. I want to add this: There is another reason why I urge 
you to pass this Lucas bill. It is very difficult in many situations to 
get the localities in the States to do anything. We have to be realistic 
about this, There are political problems, local judges and sheriffs 
are elected, and there is always the question, well, do we have authority 
to do this. If there is any cloud on the authority you can just about 
decide that the authority will not be exercised because in many cases 
it is painful. 

Mr. Watnwricut. Thank you, Mr. Chairman, I have no further 
questions, 

Mr. Baiwey. Mr. Chairman, may I ask the gentlemen, referring to 
the Lucas bill, do you have reference to his bill that would provide for 
prohibition against industrywide and nationwide bargaining? What 
bill were you referring to? 

Mr. Pootr. I identified it and I will do so again. It is H. R. 3055. 
May I read it for the record. It is just one sentence. 


Section 14 of said act is amended by adding the following new subsection: 
“(c) Nothing in this Act shall be construed to nullify the power of any State 

or Territory to regulate or qualify the right of employees to strike or picket.” 
Mr. Barry. It was not the legislation I had in mind. Thank you. 
Chairman McConnewu, Mr. Barden. 
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Mr. Barpen. No questions. 

Chairman McConnewn. Mr. Lucas? 

Mr. Lucas. No questions. 

Chairman Mr. Bailey? 

Mr. Baitey. No questions. I have just finished. 

Mr. Pootr. I would like to request that my prepared statement be 
ncluded in the record at this point. 

Chairman McConnetyi. Without objection it is so ordered. 

(The statement referred to is as follows :) 


PREPARED STATEMENT OF RUFUS G. POOLE, WASHINGTON, D. C. 


Mr. Chairman, my appearance here today is at my own request and not in 
behalf of any client. The views | shall express are my own. The reason for 
my appearance is to impress upon the committee the serious need for additional 
legislation with respect to two problems: 

First, the need for further legislation to protect labor unions against Commu- 
nist control and domination, and second, the need for clarifying the power of the 
States to preserve peace and order in strikes and labor disputes. 

I think most students of the Taft-Hartley Act will agree that it is a technical 
and complex statute and that many of its provisions are difficult to understand. 
Because of his, it is frequently not easy to comprehend the need for legislative 
changes in the law, unless the changes being proposed can be related to concrete 
facts and situations. With the thought that it may assist the committee if I do 
this, I propose to relate the above legislative proposals to the facts of the 75-day 
potash strike, which occurred at Carlsbad, N. Mex., starting November 19, 1949, 
and ending January 31, 1950. I was in Carlsbad for most of the duration of the 
strike acting as attorney for the struck companies. 

The striking union was the International Union of Mine, Mill, and Smelter 
Workers, and its Local 415. The strike was against the potash operations of 
three companies, namely: The International Minerals & Chemical Corp., the 
Potash Company of America, and the United States Potash Co. 

The bringing of this strike was immediately a matter of deep concern to 
the agricultural interests of the country. This was true for the following 
reasons: 

(a! Potash was still in short supply in this country. 

(b) 90 to 92 percent of all potash consumed in our country is used by the farm- 
ers as fertilizer. Potash is an essentiai ingredient in commercial fertilizer and 
is used extensively in connection with the growing of practically all crops and 
agricultural products, including cotton, corn, fruits and vegetables, small grains, 
tobacco, hay, and pasture. 

(c) 85 percent of all potash produced for domestic use in the United States 
came through the operations of these three struck companies at Carlsbad. 

The reasons for the potash strike, as I shall show, cannot be explained in 
terms of ordinary trade-union objectives. It only makes sense when viewed as 
a work stoppage with political motives. 

Each of the 3 struck companies at the time of the dispute had 3 unions, 
the striking union, viz, International Union of Mine, Mill and Smelter Workers, 
International Brotherhood of Electrical Workers (AFL), and the International 
Association of Machinists (AFL). The company started bargaining with 
each of the three unions about the middle of April 1949. By the end of May 
the companies had reached agreement and signed contracts with the IBEW 
and the Machinists, but negotiations with Mine Mill were hopelessly dead- 
locked. That union was demanding an increase in all basic wage rates of 
25 cents per hour. The companies were opposed to the union’s demand, because 
the average earnings of the Carlsbad potash workers were already higher than 
the average earnings of employees in any other industrial operation in America, 
either on an hourly, weekly or yearly basis. I make this statement on the basis 
of the published earnings’ figures of the Bureau of Labor Statistics. In 1949, 
for a 40-hour workweek, the average earnings of the potash workers were ap- 
proximately $2 an hour, $80 per week and $4,200 per year. These hourly and 
weekly earnings’ computations were based upon the established BLS formula 
used by that agency in all industries for determining average earnings. 
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Following the cessation of bargaining in June, 1949, the union started to 
make elaborate preparations for a strike. It should be stated parenthetically, 


however, that the union admitted in its newspaper that it commenced strike 


preparations in March 1949, which was prior to any negotiations with the com- 
panies and prior to the time the union served the companies with a demand for 
a wage increase. 

One of the first things that the international union did in preparation for the 
strike was to consult officials in the Department of Agriculture, to learn when 
fertilizer, which required potash, would be most critically needed by the farm. 
ers. This fact was discovered by the National Labor Relations Board, during 
its investigation of unfair labor practice charges which the companies filed 
against the union. The strike was timed to affect most vitally the movement 
of potash which was essential for food production. 

A short time after bargaining broke off, the international union sent in its 
“educational director” for the purpose of “educating the rank and file in the 
task they were about to undertake.” From statements of employees, it was 
learned that the educational director carefully selected some forty-odd mem- 
bers for a course of indoctrination in the techniques of inciting fellow workers 
with respect to working conditions. Upon completion of the course, employees 
were given special certificates of attainment. 

After the departure of the educational director, another international repre 
sentative appeared on the scene. His task was to call members of the local 
into the union hall, either singly or in groups, for the purpose of creating un- 
rest over working conditions, and in order to gain support for a strike. His 
efforts were continued until the resumption of collective bargaining on Novem- 
ber 14. 

As a result of his activities, numerous grievances were developed over work- 
ing conditions. The official publication of the international, the Union, carried 
an article which gleefully stated “beefs piling up at United States Potash” and 
that local 415 grievance machinery was running in high gear with grievances 
being filed all over the place. It should be added that notwithstanding the fact 
that the existing contract with Mine Mill had a carefully worked out grievance 
procedure, including arbitration, the union officials declined to use it, but in- 
sisted instead that the grievances be the subject of collective bargaining. 

Mine Mill struck each of the three companies on November 19, 1949). 

The international representative, who was conducting the bargaining, told 
the press that the Chicago headquarters, “considers this a key strike in our 
entire bargaining process,” and added that the international union had pledged 
to support the strike with every resource at its command. <A vice president of 
the international, however, referred to it as a “pork chop strike” for the em 
ployees. Numerous individual workers in the local differed, however, and in 
sisted that there would have been no strike except for the unsettled “grievances” 
against the company. 

That the real purpose of the 75 day strike was not for a wage increase is shown 
by two pieces of publicity, which were gotten out by the union prior to the time 
the strike was called. The first was an organizational handbook published and 
distributed by the potash workers in local 415, on or about November 1, 1948, 
entitled “A Word for New Potash Employees” which in part stated: 

“We doubt that you will find any place in the mining industry where you re 
ceive a higher wage, vacations with pay, night shift premium pay, paid leave, 
any relative safer working conditions and a more workable seniority.” 

The second publication was a union leaflet circulated in the copper mining 
areas of the Southwest by a candidate for office in the international, who pointed 
with pride to the working conditions at Carlsbad, N. Mex., as follows: 

“Today we have the highest wage scale in the mining industry, with our 
weighted average between $1.95 and $2 per hour. We also have paid sick leave 
in all contracts, shift premium pay, improved vacation, and numerous other 
benefits.” 

This latter publicity was issued by the candidate for the international office 
even while potash wage negotiations were being conducted. 

The number of employees under Mine Mill jurisdiction who went out on strike 
was approximately 1,600. Nearly all the strikers resided in the city of Carlsbad, 
a small town with a population of 17,975, located in Eddy County, southeast New 
Mexico. The constabulary of the county, as I recall, consisted of a sheriff 
and three deputies. 
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With the start of the strike, the union immediately ordered its pickets to sit 
and lie down on the railroad tracks which led into the properties of the three 
companies, and to place barriers on the tracks and thereby stop the operation 
of the Santa Fe trains in and out of such properties. The Santa Fe Railread, 
first orally and then by a formal written request to the sheriff, asked for special 
police protection for the Santa Fe trains, so that they might be able to go through 
the picket lines. 

In reply the sheriff described the situation as a delicate one and stated that 
he was taking no action until so ordered by legal authority. He further indi- 
cated doubt as to his duties and power in the situation. 

When the sheriff's office refused to take any action, the Santa Fe Railroad 
sought and obtained a temporary restraining order from the Federal district 
court of New Mexico against the oflicers of Mine Mill and employees within its 
jurisdiction so that the railroad could operate its trains in and out of the proper- 
ties of the three companies. The union leaders defied the restraining order and 
continued to block the trains. The judge, who issued the order, was imme- 
diately branded as a “tool of the big industrialists and untit to continue hold- 
ing the high office’ in telegrams sent by the union to President Truman and 
Attorney General McGrath. The union’s defiance of the restraining order con- 
tinued until the court made the order permanent and cited the union leaders 
for contempt. (Later, several of such leaders were fined and given suspended 
sentences for criminal contempt of court. 

From the beginning the strike was characterized by mass picketing, which 
blocked entrance to and from the struck mines and plants, acts of violence, 
threats and intimidation of employees, and other unlawful conduct. The elec- 
tricians and machinists employed by the Companies were prevented from going 
to work, notwithstanding they were not.on strike aud were under the jurisdic- 
tion of the IBEW and IAM, which unions had contracts with the companies, 

A week after the strike began, the companies filed unfair labor practice charges 
with the NLRB against the union. After investigation, the General Counsel 
of the Board (Robert Denham) issued a complaint against the union and on 
the same day (January 9, 1950) sought an injunction of the Federal District 
Court in New Mexico, under the provisions of section 10 (j) of the act, against 
the union’s unlawful acts. After hearing the court granted the injunction, 

The extent of the unlawful acts of the union is evidenced by the breadth of 
the injunction, which prohibited the union from: 

“1. Engaging in picketing in such a manner as to bar employees from enter- 
ing Or leaving the premises and plants of the companies. 

“2. Engaging in or threatening employees of the companies, or of other em- 
ployers doing business with the companies, or the families of such employees, 
with physical violence or economic reprisals if they refused to support (the 
strike). 

“3. Taking pictures of, or following employees going to or leaving the premises 
and plants of the companies, in such 4 manner as to constitute restraint or 
coercion, 

“4. Requiring identification of employees or passes, or intimidating, obstruct- 
ing or preventing employees of the companies from going to or coming from 
work, 

“D. In any other like or similar manner restraining or coercing the employees 
of the companies, and of other employers doing business with the companies, 
in the exercise of their right to self-organization, to form. join, or assist labor 
organizations, to bargain collectively through representatives of their own 
choosing, and to engage in other concerted activities for the purposes of collee- 
tive bargaining, or other mutual aid or protection, and to refrain from any or all 
such activities.” 

After the injunction was issued the companies announced that they were going 
to reopen their mines and plants. Many people became alarmed by the threats 
of violence which the union made after this announcement. Various group meet- 
ings were held by citizens to consider the problem of maintaining peace and 
order, 

Bolstered by the two Federal injunctions and an aroused citizenry, the local 
law-enforcement officers, with the cooperation of State officials, proceeded to 
take adequate steps to insure that the strike would be conducted in a peaceable 
and lawful manner. 
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It is my belief that peace and order were maintained and serious bloodshed 
averted during the closing days of the strike only because of the coordinated 
efforts of the Federal, State and local authorities. I wish to emphasize, however, 
that the State and local authorities were hesitant and doubtful about thei; 
powers to do anything until after the Federal Government had acted and an 
aroused citizenry had called upon them for protection. 

The strike had two unique features. First, the deplorable extent to which the 
union used women, young children, and even babies in mass picketing. Second, 
the extent and vicious character of the union publicity during the strike. The 
editor of the official publication of the International Mine-Mill Union was called 
in to handle all publicity. The publicity was carefully designed to create 
class hatred and bitterness, and to sharpen social and economic conflicts. — lt 
was also calculated to instill contempt for governmental authority. Attacks 
were made upon the President of the United States, the Secretary of the In- 
terior, the Secretary of Agriculture, the Federal Mediation and Conciliation 
Service, the Federal court in New Mexico, the NLRB, the Governor of New Mexico 
and all local law-enforcing officers. 

Frequently, the union engaged in almost unbelievable falsehood and mis- 
representation. For example, a controversy developed after the companies 
decided to reopen as to whether they had the right permanently to replace 
economic strikers with new hires. The NLRB regional director advised an 
officer of the union by telegram that economic strikers could be permanently 
replaced and in such case had ne rights to reinstatement. The union deliberately 
misread this wire over the radio to say that economic strikers could not be 
replaced. 

Now, gentlemen of the committee, was this strike, which I have just related, 
inspired and conducted by a Communist-dominated union? The CIO has supplied 
the answer. During the latter part of the negotiations between the Mine, 
Mill Union and the companies and the subsequent strike, the International 
Union of Mine, Mill was under investigation by the CIO on charges that it was 
Communist dominated. Just 15 days after the end of the strike on January 
31, 1950, the CIO expelled this union. After reviewing the history of the 
international’s policy for the preceding decade the investigating committee of 
the CIO made the following findings among others: 

“On the basis of this history, only briefly summarized above, the (CIO) 
committee would have no doubt in concluding that the policies and activities 
of the Mine, Mill, and Smelter Workers are directed toward the achievement 
of the purposes of the Communist Party rather than the basic American trade- 
union objectives set forth in the CIO constitution. It is not only that the Mine, 
Mill’s program today is virtually a replica of the Communist Party’s. 

“That alone is not enough. The important fact is that no conceivable judg- 
ment based solely on the interests of American labor could have subscribed to 
the violent and contradictory shift in policy which have characterized Mine, 
Mill’s history in the last decade. Only the Communist assumption that what 
is good for the Soviet Union is good for American labor could justify Mine, 
Mill’s position. Only a constant subservience to the Communist Party can 
explain it. 

“The membership, of course, had a theoretical veto power. But the party’s 
control of the union’s newspaper, control of its organization staff, and control 
of its leadership enabled the Communist Party to conceal its dictation of union 
policy and thus to maintain its power over the union's affairs. The right of 
the union membership to control policy, given lip service to by the leadership, 
was thus frustrated. The membership had no voice, for instance, in the decision 
of Reid Robinson to resign as president—a decision made by the Communist 
Party for party reasons. It had no control over the appointment of Maurice 
Travis, a newcomer to the union, as executive assistant to President Robinson, 
an appointment dictated by the Communist Party for its own purposes. The 
membership had no control over the appointment of orvanizers and, as a result, 
approximately 90 percent of the union’s staff are members of the Communist 
Party. 

“The committee wishes to make it perfectly clear that its findings as to Mine, 
Mill are based, as they must be, on the policies and activities of the union which 
its leadership has proposed and directed. Those findings carry no implication 
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that the individual members of the union are Communists or favorable to com- 
munism. To the contrary the committee is persuaded that many of the mem 
bers of Mine, Mill have been taken in by the evasion and the subterfuge, the 
devices and the maneuvers, which the Communist-minded leaders of this union 
have used to maintain themselves in power, concealing all the while the fact 
that the union’s policies and activities were not the real informed decision of 
the members but determined in accordance with the line of the Communist 
Party.” 

| wish to stress that very few, if any, of the members in local 415 of the 
Mine, Mill Union are believed to be members of the Communist Party. The local 
is composed of good workmen and loyal Americans whose aspirations in life are 
uo different than those of other citizens. I am sure that the great majority 
of them reject the idea that they are being led by a Communist controlled 
international. 

According to the records, on or about August 15, 1949, the International Mine, 
Mill Union came into compliance with the Taft-Hartley Act and its officers filed 
non-Communist affidavits.’ Yet, as we have seen, 6 months later, the ClO ex- 
pelled the same union for being Communist led and inspired. These facts show 
that the present provisions of the Taft-Hartley Act have been completely in- 
effectual in freeing at least this trade union of its Communist leadership. 

I turn now to my specific proposals for changing the present law. First, I 
suggest that the present non-Communist oath provisions be retained with the 
tollowing modifications : 

(a) Each affiant should be required to swear that he is not now a Communist 
or a believer in the overthrow of our Government by force or violence, nor has he 
been a Communist or entertained any such belief for the 12-month period im- 
mediately prior to his taking the oath. Unlike several witnesses whe have 
appeared before you, | urge you to retain the non-Conmmununist affidavit. At least 
it should be retained, in a revised form, until the alternative techniques, which 
may be adopted for freeing trade unions of Communist leadership, have been 
demonstrated to be effective. One of the principal reasons this provision has 
been ineffective heretofore is that it only required the affiant to swear that he 
was not & Communist, ete., at the time he took the oath. It took no notice of 
what the affiant was before or after. If the oath were broadened, as I have sug- 
gested, and required to be filed each year, there would be no period of time 
hereafter that would not be reached by the affidavit. 

(6b) The oath should be taken no* only by officers of the union, but also by 
certain representatives of the union. The term “representative” should be de- 
fined to include union agents who negotiate coutracts, engage in organizational 
activities, or handle grievances, and who are aot ou tie payroll of the employer 
of the affected employees. I make this proposal because of the close control 
international unions, like the International Mine, Mill Union, exercise over their 
locals, This control is accomplished through the international representative 
or agent, Whom the international assigns to the local. As soon as he takes over 
his assignment, he appears to become the exclusive bargaining representative 
and otherwise to direct and control the local union’s action. These international 
representatives or agents seldom stay in one place very long. Where they come 
from and where they go to is often a mystery. In the case of the International 
Mine, Mill, many of these representatives or agents have a long history of associa- 
tion with subversive organizations. The C1O was convinced that approximately 
90 percent of these staff members were members of the Communist Party. 

‘One of such officers was Maurice Travis, who issued the following statement to the 
press, when he signed the affidavit : 

“Since the interest of the international union is uppermost in my mind, IT have been 
confronted with the problem of resigning from the Communist Party, of which I have 
been a member, in order to make it possible for me to sien the Taft-Hartley affidavit I 
have decided, with the utmost reluctance and with a great sense of indignation, to take 
such a step. My resignation has now taken place, and, as a result, I have signed the 
affidavit. 

“This has not been an easy step for me to take.. Membership in the Communist Party 
has always meant to me, as a member and officer of the international union, that I could 
be a better trade unionist ; it has meant to me a call to greater effort in behalf of the union 
av a solemn pledge to my fellow members that I would fight for their interests above all 
other interests. 

“Therefore, I want to make it crystal clear that my belief in communism is consistent 
with what I believe to be the best interests of the members of this nnion and the American 
people generally.” (August 15, 1949, issue of The Union, organ of Mine, Mill Union.) 
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(c) I have a further recommendation for change in section 9 (h). As a 
condition to the use of the processes of the Board, an affiant should be required 
to answer under oath pertinent questions as to the matters covered by the non- 
Communist affidavit, that are put to him by any grand jury, congressional com- 
mittee, or other Government agency or board. Such a condition would appear 
to be a valid requirement under the Supreme Court decision in the Douds case 
(339 382). 

But retaining section 9 (h) in the law, even with the above modifications, is 
not enough. I think this should be supplemented with additional legislation of 
the character proposed by Senator Goldwater in his bill, S. 1254, which was 
introduced on March 9, 1958. This bill is modeled after principles already 
adopted by Congress in the Internal Security Act of 1950. That act created a 
Subversive Activities Control Board, whose purpose is to ascertain which or- 
ganizations are Communist-front organizations. S. 1254 similarly sets up an 
administrative procedure ior ascertaining which labor unions are under Com- 
munist control or influence, and vests administration in the Subversive Activities 
Control Board, The Board would have authority to terminate a labor union’s 
activities as a labor union once it had determined that such union was under 
Communist control, unles the union cleaned house. That is, the union would 
lose all rights to call strikes, to engage in collective bargaining, or otherwise 
act asa union. Such union would also lose all rights under the National Labor 
Relations Act. The standards for determining whether a labor union is under 
Communist control or influence sare similar to the tests embodied in the Internal 
Security Act. 

My second proposal is that the law be amended to reaffirm the power of the 
States to preserve peace and order in strikes and labor disputes. To this end 
T endorse H. R. 8055, introduced by Congressman Lucas. 

Initially under the Wagner Act there seemed to be little or no question that 
the States could exercise their traditional police powers to stop mass picketing 
and other disorders and violence on the picket line. The Supreme Court so 
held in the Allen-Bradley case (315 U. S. 740). With the enactment of the 
Taft-Hartley Act, however, it has become doubtful that the States may con- 
tinue to exercise such powers. Mass picketing, violence, threats and intimi- 
dation on the picket line constitute unfair labor practices under section 8 (b) 
(1) (A) of the act” Therefore, if the States still have power to regulate 
such coercive activities, it must be that their jurisdiction is concurrent with that 
of the Federal Government. 

The Supreme Court, however, in two recent decisions, has cast doubt upon 
the power of the States to exercise police authority in any area which the Federal 
Government has occupied. In Am:lgamated Association v. Wisconsin Board 

(340 U. S. 383), the Supreme Court held invalid, as applied to an interstate em- 
ployer, a Wisconsin statute denying to A gor utility employees the right to strike. 
And in U. A. W. v. O’Brien (339 U. 454), the Supreme Court struck down a 
Michigan statute to State authorities and a strike 
vote before a strike could be called. The invalidation of these two State stat- 
utes was based upon the theory that since Congress has regulated strikes in 
industries affecting interstate commerce, the field is closed to State regulation. 

And both before and after the above decisions of the Supreme Court, several 
State and lower Federal courts held that the States may not regulate an ac tivity 
which is an unfair labor practice under the National Labor Relations Act.* 

Accordingly, and to make it clear that the police power of the States to pre- 
serve the peace is undisturbed by the Taft-Hartley Act, H. R. 8055 should be 
enacted, 

I know of no valid reason why concurrent jurisdiction should not be exercised 
in this field, as was demonstrated in the potash strike. There ought not be any 
doubt that the States possess authority to regulate picketing and disorders, 


2 Sunset Lime & Tirine Co. (79 N. R. B. 1487, 283 L. R. R. M. 1001): Cory Corn. (84 
N. L. R. B. 972, rg” se R. R. M. 1326) : North Electric Mfg. Co. (84 N. L. R. B. 136, 24 
i. R. BR. M. 123%); H. Swaney (95 N L. R. B. No. 73, 28 L. R. R. M. 1353) : Fairmount 
Construction C eetcnes +‘ Fad L. R. B. No. 113, 28 L. rn R. M. 1397) : Higbee Co. (97 N. L. 
R. B. No. 105, 29 L. R. R 1151). 

3 Gerry v. Sup. Ct. (32 Cal. (2d) 119, 194 Pac. (24) G89): Norris Grain Co. v. Nordaaas 
(232 Minn. 91, 46 N. W. (2d) 94): Garner v. Teamsters Union (31 L. R. R. M. 2392 (Pa 
Sup. Ct. 1953)) : Robinson Freight Lines v. Teamsters Union (28 L. R. R. M. 2453 (T enn. 

App.)) ; Capital Serrice, Inc. v. N. L. R. B. (81_L. R. R. M. 2326 (C. C. A. 9)) : Poca- 
hontas Corp. v. Bldg. Trade ‘Council (93 F. Supp. 217 (D Me. 1950)) ; Direct Transit Lines 
v. Teamaters Union (29 L. R. R. M. 2492 (W. D. Mich. 1952)). 
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growing out of labor disputes involving companies whose business affects inter 
state commerce. Frequently, a situation requires prompt and immediate relief 
if bodily and property damage is to be avoided. “ The Federal remedies, which 
are provided, have their limitations, in that normally they are applied slowly 
and always without the benefit of a constabulary to enforce them from day to 
day. 

Chairman McConneti. Are there any other questions 

Mr. Poole, I want to thank you on behalf of the committee, and 
personally, for your appearance here. You have been very helpful 
to us, as you always are when you assist the committee in any way. 

The hearings will recess at this time, to meet tomorrow morning at 
10 a.m., when Mr. Don Mahon, representing the National Independ- 
ent Union Council, will be a witness, and Mr. Arthur Sorenson, 
representing the Confederated Unions of America. 

(Whereupon, at 5:10 p. m., the committee was recessed, to be re- 
convened at 10 a. m., Wedsaring, March 18, 1953.) 
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WEDNESDAY, MARCH 18, 1953 


House or 
ComMITTEE ON Epucation anp Lapor, 
Washington, D.C. 

The committee met, at 10 a. m., pursuant to recess, in room 429 of 
the House Office Building, Hon. Samuel K. McConnell, Jr. (chair- 
man) presiding. 

Present : Representatives McConnell, Gwinn, Smith, Kersten, Bosch, 
Holt, Wainwright, Frelinghuysen, Barden, Lucas, Bailey, Perkins, 
Howell, Wier, Elliott, Landrum, Metealf, and Miller. 

Present also: John O. Graham, chief clerk; Fred G. Hussey, mi- 
nority clerk; Edward A. McCabe, general counsel; Jock Hoghland, 
assistant general counsel; Russell C. Derrickson, chief investigator ; 
and Ben H. Johnson, investigator. 

Chairman McConneti. The hearings will please come to order. 

Before we start I will recognize Mr. Graham, the clerk of the com- 
mittee. 

Mr. Grauam. Mr. Chairman, I have here two statements upon 
which there have been requests that they be included in the record, 
and I thought that they would be appropriate today for inclusion. 

One is a statement on behalf of the Alliance of Independent 'Tele- 
phone Unions. 

The request has been filed by John J. Curtin, president, Alliance of 
Independent Telephone Unions, 91 Halsey Street, Newark 2, N. J. 
Chairman McConnett. Is there any objection to its insertion ? 

Mr. Lucas. I think I know Mr. Curtin, and I will offer no objection, 
but I should like to ask some questions of the clerk about it. 

I have not had time to read this statement, Mr. Graham. Does it 
make reference to any pending legislation before this committee by 
number ? 

Mr. Granam. No. It is stating their position on the various sec- 
tions of the act and making recommendations, not on behalf of any 
particular bill that has been introduced. 

Mr. Lucas. Does it make reference by name to any member of this 
committee 


Mr. Granam. No. 
Mr. Lucas. Mr. Chairman, I have no objection. 
Chairman McConne.u. Without objection, it is so ordered. 


(The statement referred to is as follows: 


' ‘STATEMENT OF JOHN J. CURTIN, PRESIDENT OF THE ALLIANCE OF INDEPENDENT 
{ TELEPHONE UNIONS 


My name is John J. Curtin. I am the president of the Alliance of Independent 
Telephone Unions and I am making this presentation on its behalf. I am alse 
the president of the Telephone Workers Union of New Jersey, one of the member 
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organizations of the alliance. The alliance consists of 12 major labor organ 
izations which are the recognized collective-bargaining representatives of about 
100,000 telephone workers employed by a number of the associated companies 
owned by the American Telephone & Telegraph Co. These companies are part 
of what is known as the Bell System. 

The labor organizations which are federated as members of the Alliance 
of Independent Telephone Unions are as follows: 
Telephone Workers Union of New Jersey 
United Telephone Organizations 
Federation of Telephone Workers of Pennsylvania 
Telephone Traffic Union, upstate area 
Upstate Telephone Employees Association 
Telephone Commercial Employees Association, upstate New York area 
International Brotherhood of Telephone Workers 
Telephone Traffic Union of New York 
Pennsylvania Telephone Guild 
United Telephone Workers of Delaware 
Connecticut Union of Telephone Workers, Inc. 
Pennsylvania Telephone Union 


TITE POSITION OF THE ALLIANCE WITH RESPECT TO THE AMENDMENT OF THE LABOR- 
MANAGEMENT RELATIONS ACT AS IT IS PRESENTLY CONSTITUTED 


The Alliance of Independent Telephone Unions, as its name implies, is a group 
of independent unions in the telephone field. They have seen fit to combine 
their forces for mutual protection without affiliating with either the American 
Federation of Labor or the Congress of Industrial Organizations. 

The alliance, as such, has no collective bargaining powers. Each of its mem- 
ber unions bargains separately with the particular employer in the Bell System 
which employs its constituent members. 

The alliance is, however, the agency through which each of its member unions 
endeavors to present views regarding legislation that might affect both its 
constituent member unions and the general membership of each of such bodies. 

In the telephone field there has been a great variety of experiences under the 
Labor-Management Relations Act of 1947, as subsequently amended, which im- 
pels the alliance to make specific recommendations for amendments. In addi- 
tion, the alliance begs leave to submit for the consideration of this honorable 
committee recommendations regarding a number of other portions of the act 
which, it respectfully submits, should be changed from the standpoint of equi- 
table labor-management relationship and more efficient operation under the law. 
Specifically, the alliance is concerned with the following portions of the law 
based upon experiences in the telephone field : 


I. The sections which deal with jurisdictional disputes. 
II. The sections which deal with the handling of national emergency disputes. 
ILI. The sections which deal with union security. 
IV. The sections which deal with dues deductions. 
V. The sections which deal with the filing of non-Communist affidavits and 
financial reports. 
VI. The sections which deal with professional employees. 
VII. The sections which deal with injunctions. 


JURISDICTION AL DISPUTES 


We are concerned with section 8 (b) 4 (D) and the manner in which it has 
been interpreted and administered by the National Labor Relations Board. 

Members of our organizations work for what is virtually a monopoly. They 
are trained along special lines for work which is circumscribed within one tech- 
nical field. Most of the people who work for the Bell System regard their jobs 
virtually as life careers. Any threat, therefore, to their source of livelihood 
becomes much more serious than in the ordinary situation. Their potentialities 
with respect to the matter of getting other jobs are limited. 

From time to time attempts have been made by other labor unions, particularly 
the International Brotherhood of Electrical Workers, A. F. of L. to muscle their 
way into telephone work and to oust telephone workers from their jobs. As the 
law has been interpreted by the National Labor Relations Board, much depends 
upon the attitude of the employer in relationship to the allocation or assignment 
of particular work when questions arise under section 8 (b) of the act. In 
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addition, the Board seems inclined to take jurisdiction of a charge of violation 


of this particular section only where an employer joins with a union or supports 
the union which files the charges. 

It is conceivable that forms of indirect pressure could be brought to bear upon 
the employer which would impel the employer, under given circumstances, to 
side with an outside union even though it might mean the loss of a substantial 
amount of work to its own employees. This has happened frequently over the 
years in the telephone field. As a matter of fact, various Bell System companies 
have seen fit from time to time to make special agreements with unions other 
than those representing their employees in order to obtain assurance that tele- 
phone work could be done. This has been particularly true in the construction 
field. There are extant today agreements of this character in New York, New 
Jersey, and many other States in this country. 

In addition, the Board has interpreted this section in such a way as to make 
it necessary to establish that the coercive action initiated by some other union 
has registered an impact upon employees in such a manner as to impel or compel 
employees to quit their jobs. If we were able to establish that pressure has 
been exerted upon an employer regardless of its effect upon employees that 
should be sufficient in and of itself to warrant the necessary protective steps on 
the part of the Board. If the law lends itself to the type of interpretation used 
by the Board in these cases then the law should be changed so as to accord unions 
such as ours the fullest measure of protection with respect to telephone work. 

Another section of the law which has been the source of a considerable amount 
of litigation and which deals with jurisdictional disputes is section 10 (k). One 
of our member organizations, the United Telephone Organizations, was obliged 
to litigate the interpretation of section 10 (k) up to the Supreme Court of the 
United States. The case is Parsons v. Herzog (S85 F. Supp. 19, reversed 181 F. 
(2d) 781, cert. den. 330 U.S. 810, 71 S. Ct. 37). 

This case stemmed out of a number of jurisdictional disputes between the 
United Telephone Organizations and the International Brotherhood of Electrical 
Workers, involving work at the Idlewild Airport, United Nations, and other large 
building projects in the city of New York. The union took the position that see- 
tion 10 (kK) was to be interpreted so as to impose a andatory requirement upon 
the National Labor Relations Board to bold hearings in any case involving 
unfair labor practice charges filed pursuant te section 8 (b) 4 (1D) of the aet. 
The then General Counsel of the Board refused to so interpret section 10 (k) and 
the Board sustained him in that regard. The United States district court differed 
with both the Board and its General Counsel and interpreted section 10 (k) so as 
to mean exactly what the union contended, namely, that the Board was re- 
quired to hold hearings in jurisdictional dispute cases filed under section 8 (b) 
f(D). The United States circuit court of appeals reversed the district court 
and the Supreme Court refused to grant certiorari. 

We respectfully submit that section 10 (k) should be clarified so as to obviate 
the effect of the ultimate court decisions. If the jurisdictional dispute sections 
of the law are to be meaningful then expeditious resolution of such issues must 
be provided for and that could only be accomplished if section 10 (k) were to 
be amended so as to make it clearly mandatory for the Board to hold hearings 
whenever charges of unfair labor practices in relationship to jurisdictional dis 
putes are filed under section 8 (b) 4 (D). 


NATIONAL EMERGENCY DISPUTES 


The national emergency disputes sections of the new act are deficient in 
several respects. 

The provision for fact-finding boards of inquiry without power to make 
recommendations hardly counterbalance the stringent reinstitution of Govern- 
ment by injunction or rather, Government injunction. The 60 days cooling-off 
period prior to contract expiration, followed by an SO-day period during which 
a strike or lockout may be restrained, provides severe deterrents against labor 
unions. <A circumscribed board of inquiry report plays no part in resolving the 
tense and highly controversial disputes that precipitate national emergencies. 
An injunction, however, throws all of the weight of the Government against the 
unions and frequently breaks strikes. 

The alleged public interest which is the compelling force behind gevernmental 
intervention by injunction is most frequently a private interest. The employer 
is the beneficiary in each instance. 

Public-utility workers have been asked to deposit their right to strike in 
escrow. It has been suggested that in exchange therefor they be given prefer- 
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ential treatment with respect to wages, pensions, vacations, etc. That, however, 
is not the intent of this law. Nor do any of these pious expressions apply t) 
the treatment of telephone workers who for almost 30 years literally deposited 
their right to strike in escrow and, as a result, wound up near the bottom of 
the wage heap. 

The attention of this committee has heretofore been called to a conspicuous 
omission in section 208 which can only be extremely detrimental and unfair to 
workers. Although section 8 (d) (4) makes specific provision for the mainte- 
nance of the status quo during the 60-day period before a contract expires there 
is no similar provision covering the 80-day injunction period. A union may be 
restrained from striking by an injunction obtained by the Attorney Genera! 
but the employer could with impunity cut wages, change working conditions, and 
discharge employees on a wholesale basis. None of these constitute the lockout 
which the law says may be restrained. Section 208, if it is permitted to remain, 
should be amended so as to make the granting of an injunction against a strike 
or lockout contingent upon the maintenance of the status quo. 

As sections 206 and 208 are worded, it would be possible for the President of 
the United States to proclaim by Executive order that a national emergency 
exists warranting the appointment of a board of inquiry and it would then le 
possible for any number of United States district court judges to rule that the 
President was in error. We do not think that the dignity of the highest office 
in the land should be subjected to the potentialities inherent in the law’s 
provisions. 


UNION SECURITY 


Section 9 (e) of the act should be changed and the provisions of the original 
National Labor Relations Act should be substituted therefor. 

Experience under the new act has demonstrated the utter futility of Govern- 
ment intervention in what is essentially a collective-bargaining matter. The 
only concern that the Government might have with respect to either closed- or 
union-shop issues would stem from situations in which there are closed unions. 
We would have no objection to any legislation which deals with the evils 
resulting from closed unions. However, we believe that if a labor organization 
is in a position to either persuade or, through the force of its economic power, 
compel an employer to agree to a closed shop then and in that event the Govern- 
ment has no business, by law or otherwise, to preclude the making of such an 
agreement or any other collective-bargaining agreement. We must either have 
freedom in collective bargaining or the whole foundation upon which collective 
bargaining rests will collapse. 

In the State of New Jersey the Supreme Court has seized upon the antiunion 
leanings of Congress in this regard so as to determine that a board of arbitra- 
tion, acting under the public-utility antistrike law of the State of New Jersey, 
was powerless to resolve any issue relating to union shop (New Jersey Bell 
Telephone Company v. Communications Workers of America, CIO (4 .N, J. 354, 
75 A, (2d) 721). 

One of the most vicious provisions in the present law is that which invites 
action by State legislatures of a more repressive nature than those contained 
in the law with respect to union shop. A very fruitful exploration could be 
made of the variety of State laws that have been passed in the last few years 
which are more extreme than those contained in the present law. 

The union-shop provision and the circumscription written around check- 
offs and other matters which, in the past, have been easily handled on a 
voluntary basis, have all been productive of difficulties, differences and, fre- 
quently, strikes which could readily have been avoided. 

The basic difficulty with the present law in this regard is the rude inter- 
ference by the Government with the whole process of free collective bar- 
gaining and particularly the subtle manner in which Government agencies 
have been permitted to weigh the scales against labor uniens. 


DUES DEDUCTIONS, CHECKOFFS, ETC. 


We believe that the provisions of the present law dealing with dues de- 
ductions, checkoffs, assessments, ete., are improper interferences on the 
part of the Government which do not exist in any kindred setup. There is 
a degree of self-government which is forced upon labor unions even in those 
situations where unions have, unfortunately, exacted unconscionable amounts 
for dues and initiation fees. Again, here, it is our conviction that situations of 
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7 is character could and would take care of themselves on a completely voluntary 
Shasis and that the Government has no place in this scheme of things. 

\s a matter of fact, the rationale underlying the present law has enabled 
the Bell System to use its threat of discontinuance of payroll dues deduc- 
prions, which it pursued for several years, as a club in order to force unions 
finto line with respect to collective-bargaining matters. If the courts wanted 
Bio rectify evils which exist in this field then it should write a provision into 
the law which would make employer practices of this character violations 
subject to the kind of punishment which has been so frequently visited under 
law upon labor unions. 


NON-COMMUNIST AFFIDAVITS AND FINANCIAL REPORTS 


We recommend that sections dealing with non-Communist affidavits, finan- 
cjal statements and registration be eliminated from the statute. We do not 
Phelieve that the insidious way in which Communists managed to infiltrate 
‘themselves into a number of labor unions should be dealt with in so indirect 


i 


>» fashion as was attempted under this law. We have discovered that Com- 


Fmunists have successfully found ways and means of circumventing the pro- 
visions of this law. On the other hand, decent, law-abiding, loyal American 
workers and unions have been subjected to a great deal of embarrassment 
and difficulty at the hands of employers who have been willing to use these 
portions of the law to their own advantage for dilatory and other purposes. 

We respectfully submit that a labor-management or labor relations statute 
should not, under circumstances, attempt to control the internal affairs of labor 
unions. A civil rights statute to protect the rights of union members may 
very Well be a necess'ty and it is in such a statute that these restrictions on 
labor organizations and guaranties to union members should be included, if, 
indeed, they are at all necessary. 

The only real purpose that has been served by these sections has been to 
enable employers to develop a whole series of abuses for the purpose of avoid- 
ing completely their obligations to bargain collectively with the freely chosen 
representatives of their employees. 


PROFESSIONAL EMPLOYEES 


The springboard for the radical changes that were made in the Wagner 
Act was the alleged urgent public need to curb “the growing giant” labor. 
Even with the impetus provided by the Wagner Act, a sympathetic Wash- 
ington administration and the war, only 15 million out of 60 million workers 
have actually been organized. Lronically enough the groups resisiing organi- 
zation because they have imbibed and accepted so much of the bunkum about 
individual freedom are the white collar workers. There they stand, symbols 
of the liberty of workers, fiercely proud of their isolated individualities. And, 
withal, the worst treafed in ali the land, with respect to the fruits of their 
labor, the greatest victims of the spiraling cost of living. Why? Because they 
have never had the collective strength to cope with an inflationary ece nomy. 

Under the 19835 NLRA large industrial unions as well as large crafts unions 
came into existence. It was strength on the union side of the table that the Wag- 
ner Act was supposed to encourage to balance off the enormous strength which had 
developed on the employer side. It is obvious that labor can develop its greatest 
strength and thus achieve the desired equality through complete unity. That, 
said the proponents of the new act, is dangerous. So, although provision was 
made for the elimination of jurisdictional disputes the new act also made it 
possible for the seeds of such disputes to be more readily planted. Big indus- 
trial unions may be broken into bits and pieces if different crafts therein elect to 
do so, particularly if recent NLRB decisions should be overruled. Small geoups 
lay move to break away through the new process of decertification. 

The American Telephone & Telegraph Co. was one of the pioneers in the fie'd 
of company unionism. For years it encouraged its workers to join organizations 
which the Companies created and supported. When the Wagner Act was before 
Congress, the A. T. & T. sent delegations of union officials to Washington, at 
company expense, to oppose the enactment of the law. The Taft-Hartiey Act, 
on the other hand, is being proclaimed in all A. T. & T. company magazines as a 
hoon to workers generally. Sure, they like this law. Of course, they wiil try 
to ram it down the throats of their employees. They have alrendy used the 
expedient of talking to their workers on a captive basis in order to assure them 
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that the new act is going to stabilize employer-employee relationship. Using 
the new law as a vehicle the A. T. & T. unquestionably hopes to recreate the 
kind of stability which existed during the days of employee-representation plans 

Section 9 (b) and section 2 (12) of the new law have given the A. T. & 7 
companies the opportunity which many of them have long sought. Through the 
use of artificial titles such as engineer, the A. T. & T. has embarked on severa| 
NLRB ventures through which it hopes to break away many of the more effective 
leaders of telephone unions, some of whom, despite their questionable profes. 
sional titles, have been members for almost 30 years. 

Guards must now form themselves into separate units, even though they have 
for years been a part of large industrial setups. Their interests have been iden 
tical in many respects to those of nonsupervisory employees but their influence 
and their strength has been reduced to a minimum as a result of section 9 (1). 

More dissension, more acrimony, more jurisdictional quarrels, more unions, 
says the new act. The more the merrier—for industry. All of this, if you please, 
in the name of freedom, The irony of it is that by freeing the individual and 
separating him from those whose numbers give him his only essential streneth, 
the law really makes a mockery of his liberty. Liberty to contract and work in 
a hard-bitten selfish world is simply nonexistent if the worker has to deal alone 
with a powerful employer or an even more powerful combination of employers. 


INJUNCTIONS 


The word which raises the hackles of workers more than any other is injune 
tion. Yet this law is replete with provisions for injunctions under a variety 
of circumstances, The Norris-LaGuardia Act has been virtually nullified. State 
courts and State legislatures have been encouraged to recreate Government | 
injunction which William Howard Taft long ago characterized as a solecism. We 
do not believe that any labor dispute was ever settled by the use of injunction, 
On the contrary, the intervention of the courts has simply served to stir up 
hatred and class consciousness which do not belong in a country such as ours. 
We believe that Congress should reexamine all provisions of this law which in 
clude the use of injunctions, excepting in relationship to jurisdictional disputes, 
and certain types of secondary boycotts. 


GENERAL RECOMMENDATIONS 


Aside from those matters which we have touched upon on the basis of specific 
experiences in the telephone field, we believe the following changes should be 
made: 

(1) The so-called free speech provisions of the act (sec. 8 (c)) is being utilized 
for purposes of intimidation and coercion of employees in the exercise of their 
rights and should be deleted from the act. Freedom of speech should, of course. 
be protected. If the Congress does not wish to delete the section then it should at 
least reword it so as to define the expression of any views, arguinents or opinion 
in and of itself as not constituting or being evidence of an unfair labor practice. 
It should be made clear, however, that the totality of an employer's conduct 
might very well place him outside of this protection. This would return the 
Board to the doctrine enunciated by the Supreme Court in the Virginia Blectric 
Power Co, case and would permit reinstatement of the doctrine expressed in the 
Clark Bros. decision. 

(2) The definition of bargaining as presently contained in section 8 (d) should 
be eliminated. The present section is too vague and the wording is impos- 
sible. It constitutes a very serious danger in that it seems to prevent strikes 
within a cooling-off period even though the action by the employees or the union 
may be provoked by the employer. If it is felt that any definition of collective 
bargaining is necessary, we recommend the following: 

“The duty to bargain collectively shail include the requirement that, where 
there is or has been a contract in effect, either the union or the employer must 
notify both State and Federal Mediation Boards in writing of the existence of 4 
labor dispute at least 10 days before resorting to either lockout or strike, except 
that this shall not apply where the Mediation Service has theretofore intervened 
either on its own motion or at the request of either of the parties and has had at 
least 10 days in which to attempt to settle the dispute.” 

(3) Section 8 (b) should be amended to provide for only one union unfair 
labor practice—that which relates to secondary boycotts in furtherance of juris- 
dictional disputes. The present vague and indefinite catchall provisions regard- 
ing restraint and coercion by unions are unnecessary and fraught with danger. 
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(4) The provisions for damage suits against labor unions should be eliminated. 
We feel that State laws are adequate protection against acts and conducts deemed 
jnla wful. 

5) The decertification provisions in the act should be repealed. Employers 
»made effective use of this section to encourage and even finance dissident 
ups to leave large segments of employees without union representation. 
6) Labor unions should be free to make political contributions. Although the 
h.bition on such contributions by unions was intended to balance a similar 
iction on corporations, the ability and power of wealthy stockholders and 


ficers to assist political parties financially is unmatched by a similar ability on 


union side. 

(7) Section 8 (b) (1) should be eliminated. The object of this section was 

prevent violence during organizational campaigns or strikes and it is felt that 
this is a matter more properly handled by police authorities. In addition, the 
eral Counsel has misinterpreted this section in a tanner which has attempted 
find that almost any strike is a violation of this section. 
Ss) The provision against featherbedding as contained in section S&S (b) 
should be eliminated. There is sufficient Federal legislation against extortion 
actices. Insofar as actual featherbedding is concerned, the problem is too indi- 
dual with respect to each industry or place of employment to make possibile 
fective legislation which would work in the best interests of cither the employer 

the employees. Legislation to control either extortion or featherbedding 
should not be included in a labor-relations statute. 

(9) Section 9 (c) (3) should be amended so as to preserve the rights of eco- 
nomic strikers to vote at all times regarding any question of representation 
flecting their future employment. 

(10) The 6-months’ statute of limitations should be stricken 
Board to return to its former administrative ruling. If it is felt 
f limitations is necessary, the period should be extended or exceptions should be 
permitted for cause within the discretion of the Board. 

(11) The present provision which prevents the Board from ordering rein- 
statement and back pay where discharge has been for cause should be eliminated. 
This has had the effect of encouraging employers to engage in a great deal of 
subterfuge to cover up their unfair labor practices 

(12) The protection of the act should be extended to cover supervisory em- 
ployees and the present section which denies them such protection should be 
eliminated. 

(13) Title III of the current statute should be completely eliminated. En- 
courazing law suits bas the effect of destroying good relations obtained through 


to permit the 


that a statute 


collective bargaining. The present statute, in addition, not only makes certain 
cts by union unfair labor practices but specifically provides additional legal 
means whereby employers may collect for damages even though the National 
Labor Relations Board may find that the union has not been guilty of an unfair 
abor practice. It is felt that the whole of title III is a vindictive section rather 
ian an attempt to encourage genuine collective bargaining 

On the whole, it is our considered judgment that the law is entirely too long 


and contains language which generally serves to obfuscate rather than clear up 
relations between employers, workers, and their bargaining agents. Lawyers 
and legalistic interpretations have infested collective-bargaining sessions Soth 


unions and employers have found it necessary to inyplement their bargaining dis- 
cussions by surrounding themselves with legal eagles who could keep a wary eye 
on the effects of the obtuse and lengthy provisions of the act. Differences of 
opinions with respect to the many vague words, phrases, and clauses which have 
been written into the law have tied up and delayed large numbers of bargaining 
sessions. 

Chairman McConne ti. What is your next statement. Mr. Graham ? 

Mr. Granam. The next statement has been submitted by Joseph 
Gritter, secretary of the Christian Labor Association, 1600 Buchanan 
Avenue, SW., Grand Rapids. Mich. 

That statement is in behalf of that union. 

There is also no reference in this to any particular bill, nor to any 
member of the committee, 

Chairman McConneuu. Are there any questions / 

Mr. Wier. What is the name of the organization / 
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Mr. Granam. Christian Labor Association of the United States 
of America. 

Chairman McConnetxi. Without objection, the second statement 
will be received, and it is so ordered. 

(The statement referred to is as follows :) 


STATEMENT BY JOSEPH GRITTER, IN BEHALF OF THE CHRISTIAN LABOR ASSOCIATION 
OF THE UNITED STATES OF AMERICA 


The Christian Labor Association of the United States of America is a national 
labor movement having affiliates in various States of the Union and recognized 
as a bona fide labor movement by the National Labor Relations Board. since 
1937. Its headquarters is located at Grand Rapids, Mich. We beg the oppor 
tunity to present for your consideration some suggestions and Comment in re 
gard to labor legislation, particularly the Labor-Management Relations Aci 
of 1947. 

\Wwe wish to call attention first of all to the grevious injustice done to Christian 
workers, either as individuals or as members of a minority organization, why 
because of their religious convictions have refrained from joining a neutral labor 
union and who, as in our case, have formed labor unions based on the Christian 
principles in which they believe. Such workers are only too often faced with 
the unfair—not free—choice of éither joining a labor union against which they 
have very serious conscientious objections or being subjected to discharge and 
the loss of their means of a livelihood. Surely no one will contend that there is 
freedom in a choice made under such pressure. 

Thus two basic principles of our democratic way of life are violate@ The 
first, that all men should be free in their pursuit of happiness, and the second, 
that all men shall have the right to live their lives in harmony with their religious 
convictions. The courts have consistently upheld the right of people in this 
Nation to freely exercise their religious convections, in accordance with the con- 
stitutional provision that “Congress shall make no law respecting an establish- 
ment of religion, or prohibiting the free exercise thereof.” Violation of that 
basic right is not limited to enactment of a direct statute to such effeet but is 
equally condemned if perpetrated as a result of a law which indirectly interferes 
with the free exercise of religious belief. 

We believe that such a violation is repeatedly committed under the provisions 
of the present Labor Management Relations Act. Section 7 of the act states: 
“Employees shall have the right to self-organization, to form, join, or assist 
labor organizations. to bargain collectively through representatives of their 
own choosing, and to engage in other concerted activities for the purpose of 
collective bargaining or other mutual aid or protection, and shall also have the 
right to refrain from any or all of such activities except to the extent that such 
right may be effected by an agreement requiring membership in a labor organiza- 
tion as a condition of employment as authorized in section 8 (a) (3).” 

That section of the law supposedly protects the right of individuals not to 
join any union if they so prefer and also the right of workers to form the 
kind of union in which they believe and to bargain collectively through their own 
freely chosen union. But, both rights are abrogated immediately, the first 
through legalization of foreed membership through the union shop, and the 
second by the provision set forth in section 9 of the act, which says: “Repre- 
sentatives designated or selected for the purposes of collective bargaining by 
the majority of the employees in a unit appropriate for such purposes, shall 
be the erclusive representative of all the employees in such unit for the purposes 
of collective bargaining in respect to rates of pay, wages, hours of employment, 
or other conditions of employment.” [Italics is ours, J. G.] The section 
then provides that individuals and minorities may take up grievances, but that 
is quite meaningless. The point is that when there are two or more bona fide 
unions established among the employees—and we must assume that the employees 

chose their organizations because of personal convictions—only one can obtain 
the right to represent the employees in bargaining with the employer. The union 
that gains the majority of the votes in an election is given that exclusive right 
and its minority opposition is crushed. Such crushing of minority rights is 
made even more ruthless through the legality of the union shop. That com- 
pletes the injustice. 

Imagine what that means to a group of Christian workers—or for that matter 
any other minority group—who have very serious objections to principles, meth- 
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ods. or activities, of a neutral union which is seeking to organize the employees 
1 a plant. The group has exercised the right to form a union of their free 
choice, based on positive principles in which they believe. Their organization 
is granted a place on the ballot in a Board-supervised election. But it fails to 
gain a majority and a neutral union is certified by the Board. That union 
succeeds in getting a union-shop contract, as such unions generally do in such 
cases, taking advantage of the opportunity offered by the law to crush all 
opposition. The minority group’s legitimate organization is crushed not only 
hut the members individually are placed before the unchristian and un-American 
choice of either joining a union which their conscience forbid them to join, 
or accept, as a result of their loyalty to their convictions, discharge, unemploy- 
ment, suffering for themselves and their families. 

Justifiation for crushing minority groups and ignoring individual rights is 
sought in the principle of minority rule and in the argument that the exercise of 
rights is not unlimited and that such exercise may not interfere with the rights 
of others. The justice of application of the majority rule within an organized 
body—within constitutional limitations—we fully subscribe to. But, since 
when is it democratic to apply that rule as between organizations, ascribing 
to one absolute power to represent even to the extent that it may remove all 
opposition by expelling all those who refuse to bend before it’ If the same 
principle were applied in the field of government the party winning an election 
could effectively remove all opposition by disenfranchising all who refuse to 
join it. Also, the right of an individual not to join an organization because of 
his religious belief does not interfere with the right of those who do wish to join 
such an organization, particularly not if the right to bargain is made con- 
tingent upon the will of the majority to do so, net upon all. If the argument of 
the subjection of the rights of the individual to the will of the majority is 
pursued to the end it would mean that no one would have the right to oppose 
unionization if the majority wanted it and union membership would become 
mandatory. 

It is ironie that, while opposing communism throughout the world, and while 
our young men are giving their lives in Korea in defense of the democratic 
principles for which we plead, our Nation in the field of labor promotes the appli- 
cation of principles which are not democratic but closely akin to, if not identical 
with, principles of communism. Forcing surrender of divinely given inalienable 
rights by the individual in the interest of the mass, the granting of ex ‘lusive 
representation rights to one organization, the crushing of minority groups by 
denying to their members the right to work at their chosen vocation unless they 
join the majority orvanization, these practices conflict with democratic principles 
and processes. While fighting communism abroad we are fostering its principles 
ina field where it is continuously at work. 

What is the remedy?—The answer is: return to true principles of democracy, 
which in the field of labor will mean absolute protection of the right of all 
workers to form and remain members of their own bona fide, freely chosen, 
organizations, and similar protection of the right of the conscientious objector 
to refrain from joining any organization. That will mean the end of the exelu- 
sive right of one union to represent all the employees in a unit unless it is the 
only bona fide union established among the employees, and it will mean the end 
ot suppression of minority groups and of coercive pressure upon individuals. 

However, such a change would not be as radical as it may at first appear to be. 
The law then must make provision for cooperation between organizations by 
making it possible for two or more unions jointly to hold bargaining power and 
together to negotiate with the employer. The Board must establish rules 
regulating the representation of two or more organizations on the bargaining 
‘ommittee. Within such a committee, majority rule would prevail. The rights 
of all employees would thus be protected : unions would strengthen and influence 
ene another. Minority groups would have a voice with the majority. Unions 
would compete with one another in rendering good service to the employees. 

Moreover, such a change will bring the blessings of collective bargaining to 
millions of workers who now reject it for no other reason than that they do 
not want to be subjected to one-union rule, A large percentage of elections are 
lost for that reason. Countless numbers of workers vote against a union be- 
cause of fear that they will lose their freedom of expression and action. How 
different it would be if these workers could form their owun unions in the 
secure knowledge that they would be able to remain members of them even as 
minority groups, and that they would have a voice in the bargaining through 
their own representatives, sharing their convictions. Furthermore, by allowing 
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unions to represent and bargain jointly, unions will gain such power where now 

it is impossible for one organization to gain it. The right to bargain collectively 

is presently being withheld from thousands of workers in bargaining units, a 

majority of whom do want to exercise the right to bargain collectively, simply 

because there is division among them concerning the union they want to represent 
them. By granting such power to two or more unions, jointly, there will be no 
such problem. 

Adoption of the democratic principle which we propose will also eliminate 
countless bitter interunion fights about the right of representation. The loss of 
an election now means the death sentence to the losing organization. If the 
principle of joint representation is adopted, such disputes will soon cease. 

We are aware of the problems which such a change in the law will create, 
a time. For that reason the Board will have to be given rather broad dis- 
cretionary powers of administration. However, these problems will soon adjust 
themselves. Once the justice of the law is appreciated, unions will soon learn to 
cooperate in the promotion of mutual welfare. Abuse of power, centralized in 
a small group, which is easily obtained and maintained in a one-union union- 
shop setup, will be given a severe blow. Radical and conservative elements 
among employees will balance one another. Think in this connection of what 
may happen in industries essential to the national welfare that are now dealing 
with organizations controlled by a small group of Communists. How did they 
gain that power? Through manipulation of rights given them under our law. 
The exclusive representation principle, the one-union union shop, the crushing 
of minority opposition, the silencing of individual protests, all tools which Com- 
munists can use as no others, were provided them by our laws. The only way 
to break their stranglehold—by legal process—is through a return to recogni- 
tion of basic principles of democracy in our labor laws. The solution lies in 
return of the power of representation to the workers. 

We submit for your consideration the following proposed readings of section 
7, section 8 (a) (3) and section 9 (a) of the Labor-Management Relations Act: 

“Sec. 7. Employees shall have the right to self-organization, to form, join, 
or assist labor organizations, to bargain collectively through representatives of 

their own choosing, and to engage in other concerted activities for the purpose 
of collective bargaining or other mutual aid or protection.” 

“Sec. 8 (a). * * * 

(3) by discrimination in regard to hire or tenure of employment or any 
term or condition of employment to encourage or discourage membership 
in any labor organization: Provided, That nothing in this act, or in any 
other statute of the United States, shall preclude an employer from making 
an agreement with one labor organization, or with two or more labor organ- 
izations acting jointly (not established, maintained, or assisted by any action 
defined in section 8 (a) of this act as an unfair labor practice), to require 
as a condition of employment membership in the bargaining organization, 
or in one of the organizations bargaining jointly, on or after the 30th day 
following the beginning of such employment or the effective date of such 
agreement, whichever is later, if such organization is, or such organizations 
jointly are, the representative(s) of the employees as provided in section 
9 (a) in the appropriate collective bargaining unit covered by such agree- 
nrent when made: And further provided, That the right of employees to he- 
come or remain members of a union of their free choice, without dual mem- 
bership, shall be fully protected, and that no employee who has conscientious 
objections to membership in any union shall be discharged as a result of 
refusal to join if such employee offers written proof of such objections to the 
employer and union(s).” 

“Sec. 9 (a). Representatives designated or selected for the purposes of col- 
lective bargaining by a majority of the employees in a unit appropriate for such 
purposes shall be the exclusive representative of all the employees in such unit 
for the purposes of collective bargaining in respect to rates of pay, wages, hours 
of employment, or other conditions of employment: Provided, That the repre- 
sentatives so designated or selected may be one labor organization if it is the 
only bona fide labor organization (so recognized by the Board) established 
among the employees, or two or more bona fide labor organizations (so recognized 
by the Board) established among the employees, acting jointly and together 
selected by a majority of the employees in the unit: And further provided, That 
when two or more bona fide labor organizations are established among the em- 
ployees, each representative ef a substantial number, the Board shall certify 
them jointly as the representative of all the employees in such appropriate unit 
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upon selection of such organizations as their joint representative by a majority 
ot the employees in such unit.” 

Certain other sections of the act having direct bearing on these matters will 
have to be amended to dovetail with the redrafted sections. That will present no 
problem once the principles have been adopted. We are ready to lend advice 
and assistance if it is desired. 

We shall be very brief in our comments on other sections of the act which, we 
believe, ought to be amended. 

We would urge that the entire paragraph (sec. 9 (h)) covering the filing of 
non-Communist affidavits be stricken out. We question the justice and propriety 
of demanding of thousands of Americans whose loyalty is not questioned at all 
that they annually file an affidavit in which they swear under oath that they are 
not members of the Communist Party, ete. Swearing an oath unnecessarily is 
forbidden in the Scriptures. Moreover, the purpose of that provision has not 
been accomplished, Communists have circumvented it. Weeding out Communists 
can be accomplished only through the democratic processes under law which 
we have proposed in this statement. If the workers are given the opportunity 
to exercise their rights without fear of being victimized as a result, they will 
take care of the Communists. 

We suggest that in section 9 (¢) (3) the sentence “Employees on strike who 
are not entitled to reinstatement shall not be eligible to vote” be amended to read: 
“Employees who conduct or take part in a strike contrary to the provisions of 
this Act shall have no legal claim to reinstatement and therefore not be eligible 
to vote.” Our reasons are that employees on strike may have a strong moral 
claim to their jobs, but that claim is forfeited if they strike in violation of the law. 

We have no serious objections to other parts of the law. We believe that the 
right of the Board or of the Government to seek an injunction against an organi- 
tion that violates the law or that endangers the national welfare must be 
continued. So long as our laws allow centralization of the power to paralyze the 
Nation in hands of a few men, the power in hands of Government to control such 
men through the courts must remain. Nor do we see any injustice in an order 
against striking while an investigation of the dispute is in progress. In our com- 
plex life of today that is necessary to protect the public welfare. Nevertheless we 
do believe that the last sentence of section 209 (b) which provided for the 
taking of a secret ballot by the Board among the employees, should be stricken 
out. So long as the union legally represents the employees, the Board should 
not be allowed to go over its head to take a ballot among the employees. We 
would suggest instead that the President, within 10 days after the recommenda- 
tions (which should be included in the investigation of such a board) of the 
board of inquiry or investigation have been rejected, go before Congress with 
definite recommendations for appropriate action. 

We are in favor of enlarging the membership of the Board if that will insure 
faster handling of unfair-labor-practice cases. We have had some very discour- 
aging experiences in the handling of such cases. If in such cases, as it now does, 
the investigation of the alleged unfair practices of an employer, or obtaining a 
restraining order against an unfair practice by a union, takes months of time, 
the petitioning or charging party is generally the loser no matter what the final 
finding of the Board through the General Counsel may be. The union cannot 
proceed with negotiations while such an alleged unfair practice is being investi- 
gated and cannot retain its membership. An employer who is illegally boycotted 
or against whom an illegal strike has been called may be forced out of business 
before the Board can complete its investigation. There is a great weakness in 
the law there which must be repaired. Perhaps the Board or General Counsel 
ought to obtain a temporary restraining order at once, for the duration of the 
investigation. 

These are our main suggestions. We trust that you will consider them very 
seriously. We believe that in the changes we propose the future freedom of 
American workers is guaranteed. We have not officially asked for a hearing on 
our proposals and testimony. However, if your committee is sufficiently im- 
pressed with the force of our arguments to desire that we give further amplifica- 
tion of our views through personal testimony we shall be very glad to comply. 


Chairman McConne.u. The first witness this morning will be Mr. 
Don Mahon, executive secretary, National Independent Union Coun- 
cil, and president of the National Brotherhood of Packinghouse 
Workers, independent. 
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Mr. Mahon, before you begin, I would like to ask you what you 
plan to do. You have two statements here. Are you planning to 
read one of them / 


STATEMENT OF DON MAHON, EXECUTIVE SECRETARY, NATIONAL 
INDEPENDENT UNION COUNCIL, AND PRESIDENT, NATIONAL 
BROTHERHOOD OF PACKINGHOUSE WORKERS; ACCOMPANIED BY 
LEO LIGHTNER, COUNSEL, NIUC; SAM POWERS, CHAIRMAN, NIUC, 
AND PRESIDENT, LAMPWORKERS’ COLLECTIVE BARGAINING AS. 
SOCIATION; CLARENCE W. BENNETT, VICE PRESIDENT, NIUC, 
AND PRESIDENT, CONNECTICUT UNION OF TELEPHONE WORK. 
ERS; ROBERT VOLLAT, RECORDING SECRETARY, NIUC; J. G. CREN- 
SHAW, BUSINESS MANAGER, PENINSULA SHIPBUILDERS’ ASSO- 
CIATION; JOHN C. BILLERMAN, VICE PRESIDENT, NIUC, AND 
PRESIDENT, WESTON EMPLOYEES UNION, NEWARK, N. J. 


Mr. Manon. Mr. Chairman, we plan to read the summary, and 
there are certain references to the second statement which we thought 
might be helpful to the committee. It is more in detail. 

Chairman McConneui. I am willing to let you proceed on that 
basis. Before you start, we would like to have you identify the men 
sitting with you. 

Mr. Manon. Yes,sir. In my statement I have identified those who 
are appearing with me, in the second paragraph. 

Would it be permissible to introduce them in that manner? 

Chairman McConneut. That is all right; just so you identify them. 

Mr. Manon. I will go ahead and identify them as we come to them. 

My name is Don Mahon. I am executive secretary of the National 
Independent Union Council, a federation of independent unions. 

I am also president of the National Brotherhood of Packinghouse 
Workers, an independent labor union, having held this latter position 
continuously since 1939. 

The National Brotherhood of Packinghouse Workers was organized 
in 1939 for the purpose of protecting and promoting the social and 
economic welfare of its members. It presently consists of 28 local 
unions. While most of the membership is employed in the meat- 
packing industry, some are employed in such allied industries as dairy 
and poultry, ice cream, warehousing and cold storage, and repairing 
of railroad cars used in the shipment of meat products. 

The National Independent Union Council was organized as a result 
of the recognition of independent unions of the need for concerted 
action, not only to obtain an equality of treatment by administrative 
tribunals, but also to withstand challenges of affiliated organizations. 

The designation “independent” is appropriate since Webster defines 
it as: 


Freedom from control by others; self-government. 


Every member union can meet that description. The membership 
of each member union retains complete local autonomy in all local 
matters. 

The council was organized 2 years ago. We have been advised of 
the endorsement of our program, policies, and objectives by many of 
the more than 2,000 independent unions presently existing. 
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Representative of independent unions here today include Sam 
Powers, national chairman of the National Independent Union Coun- 
cil, and president of the Lamp Workers Collective Bargaining Asso- 
ciation. Mr. Powers is on my left. 

Clarence M. Bennett, national vice president of the council, and 
president of the Connecticut Union of Telephone Workers, which is 
not only the largest union in Connecticut, but also one of the inde- 
pendent unions which represent approximately two-thirds of the tele- 
phone industry workers, and Mr. Bennett is on my extreme right. 

Arthur Kane, president of the Independent unions of New Jersey, 
and president of the Manhattan Rubber Workers Union of Passiac, 
N. J. Mr. Kane is, unfortunately, confined to the hospital and is 
represented by Mr. Neisbitt. 

Mr. J. G. Crenshaw, business manager, and L. W. Gauley, president 
of the Peninsula Shipbuilders Association, representing more than 
17,000 shipyard workers, whose most recent well-known accomplish- 
ment was the building of the U.S. S. United States. Mr. Crenshaw 
is in the audience and is at your service, if you wish. 

Roger Rettig. national vice president of the council, and president 
of the Electrical Workers Independent Union of St. Louis, Mo. 

Mr. William F. Kelly, national vice president, who represents a 
substantial number of independent union workers in the Greater 
Philadelphia area. 

Mr. Rettig and Mr. Kelly have been unable to make an appearance 
as yet. 

Mr. John C. Billerman, national vice president, and president of 
the Weston Employees Union from Newark, N. J. Mr. Billerman 
is available for your interview, if you wish. 

And Rebert Vollat, recording secretary of the national council, 
seated on my right. 

I should perhaps mention at this point that the independent unions 
associated in the National Independent Union Couneil cross indus- 
trial lines and include not only telephone workers, shipyard workers, 
electrical workers, meat packing and processing, auto parts workers, 
rubber workers, and paper makers, and electronics employees, already 
referred to, but also oi] producing and refining, metalworkers, steel 
fabricators, chemicals and plastics, home appliances, and furnace 
workers, to mention only a few. Defense work ranks high in these 
vroups. 

The members of the more than 2,000 independent unions mentioned 
above are engaged in the following industries, crafts, and classifica- 
tions of work, among others: 

Accounting, aircraft, aluminum, asbestos, auto parts, bakers, bank- 
ing, batteries, bearings, belting, beverages, binderies, bleaching, blow- 
ers, boatmen, bodyworkers, boxmakers, breweries, brick, bridges, 
broadcasting, bronze, brooms, building materials, bus drivers, cabinet- 
makers, cable, cafeteria, candy, cans, carbon, carshops, carpets, car- 
tons, caskets, cast iron, cellophane, cereals, chains, chemicals, cigars, 
cleaners, clerical, coal, concrete products, condenser workers, cone- 
makers, cooperage, and copper. 

We will not impose upon your time to complete the list, which is 
very extensive. We will furnish copies of our list of these organiza- 
tions if they are desired. 
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We wish at the beginning of this statement to acknowledge om 
deep appreciation of the many courtesies extended to these organiza- 
tions by Members of Congress, and our appreciation of the oppor- 
tunity to appear before this committee today. 

We recognize that recitation of generalities is of little value to 
this committee. We, accordingly, wish to resort to a recitation of case 
treatment and case decision to point up what we believe are errors 
of judgment, errors of policy, errors of construction of the intent of 
Congress, and instances which provide only a conclusion of diserin- 
ination against independent unions. 


EQUAL TREATMENT 


I am advised that, during the testimony of the chairman of the 
National Labor Relations Board some 2 weeks ago, he advised this 
committee that so-called company unions have been dead for 10 years. 
It is reported that he also stated that there have been substantially no 
charges of this sort in the intervening period. 

We are pleased to know that the bogle of other years has been 
properly interred. There remains no justification for disparity of 
decision on parallel facts. It has long been the contention of the 
groups represented here, and other independent unions, that they are 
not accorded treatment equal to that given by the National Labor 
Relations Board to organizations affiliated with the American Feder- 
ation of Labor or the Congress of Industrial Organizations. 

We subscribe most heartily to that portion of the presentation to 
this committee of Walter Reuther, president, CIO, in which he said: 

Justice and fairness in the law are what President Eisenhower promised 
to labor. Justice and fairness are all that we ask. Justice and fairness, we 
hope, are what Congress wants. If real justice and fairness are to be achieved, 
amendments to Taft-Hartley must deal with truly fundamental issues. 

What is more fundamental than equality ? 

During the hearings which preceded the enactment of the Labor 
Management Relations Act of 1947, the National Brotherhood of 
Packinghouse Workers was among those independent unions which 
submitted evidence of inequality of treatment. This testimony was 
summarized and recognized by Senator Taft when he stated, on April 
23, 1947, that the case of the independent unions “was a good case” 
(Congressional Record, p. 3954). 

Independent unions thought that this unequal treatment had been 
outlawed by the 1947 act, by the incorporation in section 10 (c) of 
the following language: 
that in determining whether a complaint shall issue alleging a violation of 
section 8 (a) (1) or 8 (a) (2), and in deciding such cases, the same regula- 
tions and rules of decision shall apply, irrespective of whether or not the labor 
organization affected is affiliated with a labor organization national or inter- 
national in scope. 


A further mandate by this Congress is contained in the same act 
at section 9 (c) (2). 

Americans presume equality as a birthright. The only accom- 
plishment of the 1947 amendments cited above was the application of 
the same rules to affiliated and nonaffiliated labor organizations in 
determining whether or not a given labor organization should be dis- 
established because of company domination and the right of the 
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union, once disestablished, to again appear on the ballot in a repre- 
sentative election. 

The House conference report, in commenting on these amendments, 
took this narrower view of them, but it went on to say the follow- 
ing 
This specification is not intended to imply that independent unions can or 
should be treated differently under other provisions. Rather, the language 
covers the specific abuse which has come to the attention of Congress. It does 
not invite others. 

This prior abuse in disestablishment cases had been reduced, but 
the National Labor Relations Board’s general policy of favoritism 
toward the labor organizations affili: ated with the American Federa- 
tion of Labor and the C ongress of Industrial Organization, continues 
unabated. 

Accordingly, it is our suggestion that the short title and declara- 
tion of policy should be amended to avoid any further limitation of 
the scope of application of the declaration of policy, which Congress 
adopted, in 1947, by the inclusion of the following language of sec- 
tion 10 (c): 

The same regulations and rules of decisions shall apply, irrespective of 
whether or not the labor organization affected is affiliated with a labor organiza- 
tion, national or international in scope. 

Whether it is necessary to also state that “the same result shall 
obtain irrespective of afiliation or nonafliliation,’ we leave to your 
wisdom. 

"We are setting forth specific instances of diversity of treatment, 
coupled with our suggestions relative to the respective sections of the 
act. 


EQUALITY—TITLE I, SECTION 101 (1) 


Nothing in the act indicates that bargaining with multiemployer 
groups is sacrosanct. Section 7 of the act seems to bestow upon eac h 
appropriate unit of employees the right to self-organization. 

In the Roegelein case, pages 5 and 6 of our statement, the National 
Brotherhood of Pac kinghouse Workers, in October 1950, advised the 
employer that it had been designated as the exclusive bargaining rep- 

resentative by a majority of the employer's production and mainte- 
nance employees and requested recognition. 

On October 31, 1950, this union filed a petition with the Board 
requesting a representation election. While this petition was pending, 
the employer and the butcher workmen, A. I. of L., entered into a new 
agreement dated December 7, 1950, covering these employees. The 
Independent union filed an unfair labor practice charge. 

The intermediate report of the trial examiner accorded no consid- 
eration to the evidence challenging the actual existence of a multiple 
employer unit. Evidence on the lack of uniformity of previous agree- 
ments and the timing of negotiations for the agreement upon which 
the unfair labor practice charge was premised, as well as confused and 
contradictory evidence by the employer as to the number, time, and 
place of submission of authorizations by the butcher workmen were 
ignored. The Board order was issued 18 months after the case was 
instituted. 
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Under the statement of Findings and Policies, paragraph 3, the will 
of Congress is expressed as a desire to safeguard commerce and pro- 
mote the flow of commerce by removing certain recognized sources of 
industrial strife and unrest— 
by encouraging practices fundamental to the friendly adjustment of industrial 
disputes arising out of differences as to wages, hours, or other werking condi- 
tions, and by restoring equality of bargaining power between employer and 
employees, 

We submit for your consideration the addition of a provision which, 
in effect, would be “regardless of affiliation of nonaffiliation with a 
labor organization or employers association.” 

In this connection, we would like to suggest that if the purpose of 
the National Labor Relations Act is to place all parties seeking the 
facilities of the Board in an equal position, then employers associa- 
tions should be compelled to register, to supply a list of its member 
ship, and the same financial and constitutional information which is 
required from unions. 

Section 8 (a) (2) prohibits an employer from dominating or inter- 
fering with the formation or administration of any labor organization. 
We pose this query in the light of the Rogelein case: Does the forma- 
tion of an employer association followed by a determination by that 
association to bargain as a group with an affiliated union constitute an 
interference with the right of the employees of a particular employer 
to select some other organization as its collective-bargaining agent ? 

The principle enunciated many times is that one should not be per- 
mitted to accomplished by indirection that which one is not permitted 
to do directly. 

It would appear that if multiemployer units are to be sanctioned 
by the Board as appropriate units for bargaining, thereby depriving 
employees in a given plant of their right to a separate unit, then the 
Board should have before it all information respecting the employer 
organization which it would have in respect to the union organization. 
This material should be available for public inspection. 

In this connection, it would appear that an amendment of defini- 
tions “section 2 (2)” of the term “employer” may be appropriate. 


PROFESSIONAL UNITS—SECTION 2 (12) (A) 


The statement of the president of the American Federation of 
Labor, made to this committee on March 3, 1953, contained the sug- 
gestion, ut page 11, paragraph 4, under “Appropriate unit rules” 
that the requirements for separate units for professional workers be 
eliminated. 

It would appear that one of the purposes of the Congress in enacting 
this legislation is the well-stated right of the employees to self- 
organization. Surely no one can seriously question that professionals 
have a right to a unit of their own to an equal degree that workers 
in a given craft have a right to a unit of their own. We point this 
out only to again stress the desire of the National Independent Union 
Council to afford all employees equal treatment under the act. 


COMPOSITION OF THE BOARD—SECTION 8 (A) 


We are aware of the suggestions presently being made to enlarge 
the os mat of the Board. Should such action afford more rapid 
processing an 
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carrying out of the intent of Congress, we would favor such a step for 
that reason alone. Should an increase in the membership of the 
Board result in a slowing down of the decisions of the Board, and a 
failure to carry out the intent of the Congress, or a continuation of 
instances of policy variations, then necessarily we would be opposed 
to such a proposal, 

One illustration of unreasonable delay is cited at page 8 of our 
statement. On the single issue of whether an existing contract was 
a bar to a requested representation election a proceeding commenced 
in April was not decided until September. 


REPORTS—SECTION 3 (C) 


We believe that every labor organization should have the means 
of knowing which organizations are in compliance with the National 
Labor Relations Act, since this information is vital in many instances. 
We have been advised that the identities of unions in compliance, 
as well as similar information about unions seeking relief from the 
Board, are treated as confidential. We accordingly believe that sec- 
tion 3 (c) should be amended to provide that the identity of unions 
in comphance, or involved in any Board proceedings, together with 
lists of their officers and addresses, should be currently maintained 
and open to the public for inspection. 


RULES—SECTION 6 


Board rules and regulations should be uniformly interpreted by the 
national office and the regional offices and their application should 
result in uniform decisions. 

In case 18—RC-764 (statement, p. 9), a petition for election was dis- 
missed even though the independent union supplied authorization 
cards from 32.2 percent of the employees in the unit. The petitioner 
was not notified of any deficiency in the authorization cards submit- 
ted, nor afforded an opportunity to cure any defect if one existed. 

General Counsel of the Board and the Cincinnati regional office 
were certainly at variance in the Electric Auto-Lite case (statement, 
p. 10). The Lampworkers Collective Bargaining Association, inde- 
pendent, has represented the employees in the Electric Auto-Lite plant 
at Lockland, Ohio, for approximately 10 years. 

The UAW-CIO requested an election in 1952, even though there 
was in existence in this plant a 5-year contract which is common to 
the automobile industry and common to the UAW-CIO in that 
industry. 

The plant in question makes auto parts. During the testimony of 
Mr. George Bott, general counsel of NLRB, he advised this committee 
that contracts of 5 years duration will not be upset in industries where 
j-year contracts are common. This position of NLRB must be for 
the particular benefit of UAW-CIO, since the Board ruled in the 
instant case, identified as 9-RE-1679, that a 5-year contract was not 
a bar to an election. 

In the election held in September 1952, the independent union 
prevailed, winning the election, and assumed, incorrectly, that its 
problems on representation were over since the provision of section 
% (ec) (3) and the well known practice of the Board after a determina- 
tion of bargaining representation has been made, is that the represen- 
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tative will be given an opportunity to bargain an agreement and 
permit a reasonable period for that agreement to remain in effect. 
This independent union has recently been advised that, pursuant to 
a petition of the International Association of Machinists, A. F. of L,, 
the Board has decided to grant an election in a section of this bargain- 
ing unit in case No. 9-EG-1898. 

It should be noted that the idividuals who will be eligible to vote 
in this alleged craft unit were permitted to vote in the election in 
September 1952. It therefore appears that even the existence of 
a 5-year contract, when held by an independent union, is no bar to a 
single election or a series of elections. 

Chairman Powers is here and can answer any questions that the 
committee may have on that later at your pleasure. 

In case 18S—RE-772 (1950) (statement, pp. 25, 26, and 27), on July 
97, 1950, the regional director dismissed a petition for election filed 
by National Brotherhood of Packinghouse Workers, independent, as 
untimely because the United Packinghouse Workers, CLO, were cer- 
tified on October 10, 1949. 

Yet, in case 4-RC-953 (1951) (statement, p. 11), a certification 
given to the same independent on December 30, 1949, was held not 
to be a bar when the United Packinghouse Workers, CIO, filed a 
petition on October 11, 1950. 

Note that the position of these two unions was reversed. The 
company, industry, and contract conditions were identical in both 
cases, However, decisions exactly opposite were both in favor of the 
CIO. 

The Board allows two weeks for a renewal of a compliance which 
lapses during the pendency of a proceeding. In spite of this rule, 
in case 4-RC-953 (1951, statement, p. 11), the Board rules that a 
lapse of compliance of 4 months “was only a temporary nature.” 
The UPW-CLO benefited. 

In case 4-RC-953 (1951, statement, p. 11), the field examiner noti- 
fied the National Brotherhood of Packinghouse Workers of the filing 
of a representation petition and asked if it had any interest in the 
employees petitioned for. This notice merely gave the case number 
and stated that the employer involved was Swift & Co., but gave no 
indication of the particular plant involved. 

I might add in that State the company had at least 10 plants. 

The national brotherhood’s letter requesting identification of the 
yarticular plant involved was never answered even though we had 
fe the certified bargaining agent. 

In this same case a meeting had been called on July 15, 1950, for 
the announced purpose of comparing the merits of the independent 
and CIO organizations. Present and largely in charge of the meeting 
were Meyer Stern and Lem Ward, representatives of the Unite 
Packinghouse Workers, CIO. The record of Mr. Stern’s activities 
in the Communist Party is in the files of the House Un-American 
Activities Committee. 

We have with us photostatic copies of the same, in case the commit- 
tee is interested. 

A motion to disaffiliate from the independent was carried by a 25- 
to-15 vote. A motion to affiliate with the CIO was carried by a vote 
of 28 to 12. The membership of the local was 125. 


Ai 
Shor 
the 
to be 
The 
the ] 

Li 
in A 
repr 
will 
res 


W 
tion 
orga 
Cons 
cases 


Tl 
the | 
part 
so fe 
filing 
Tele 

W 
info 
mitt 
and 

In 
stane 
upol 
inter 


tinue 
prep 
are 
shou 

In 
one 
servi 
Tele 
perf 


Inde 
the ] 
It 
of ec 
of tl 
be ef 
place 
It 


LABOR-MANAGEMENT RELATIONS 1273 


After hearing, the Board made a finding that a schism existed. 
Shortly thereafter the Board saw the error in its indiscriminate apph- 
cation of the doctrine of the Boston Machine Works case and held, in 
the Boyle-Midway case, 97 N. L. R. B. 120, that its application was 
to be limited to situations where a basic interunion conflict existed. 
The Board’s discovery of its error came too late to be of any help to 
the Independent Union. 

Little solace is derived from the fact that in a subsequent election 
in August 1952, the Independent Union again prevailed and presently 
represents the employees in this plant. Nor can we find anyone who 
will accept solace as a substitute for the needs of a depleted treasury 
resultant from the Board’s errors. 


RIGHT OF SELF-GOVERNMENT——SECTION 7 


We leave with the committee, for its considered opinion, determina- 
tion of whether the spirit of this section relating to “the right of self- 
organization” has been carried out in conformity with the intent of 
Congress by the National Labor Relations Board in the light of the 
cases cited herein. 


MANDATORY DECISIONS——-SECTION 8 (B) (4) (D) 


This section provides that it shall be an unfair labor practice on 
the part of the union to force or require any employer to assign a 
particular work to employees in a particular labor organization, and 
so forth. Several instances arising under this section resulted in the 
filing of unfair-labor-practice charges by the Connecticut Union of 
Telephone Workers, Independent, under section 10 (a). 

We have with us the president of that union, who has substantial 
information with him that I am sure will be of interest to this com- 
mittee if they desire to hear it. (Detail in statement, pp. 15, 16, 
and 17.) 

Instead of issuing a cease-and-desist order, even after repeated in- 
stances of interference by the same international union, the Board, 
upon obtaining a voluntary cessation of a course of conduct by the 
interfering organization, advised the filing organization which was 
Independent, to withdraw the charges or they would be dropped by 
the Board. 

It would seem that, when the Board is advised of an unlawful course 
of conduct by the same group, certainly in the same area, the purpose 
of the act to prevent unlawful harassment and interference should 
be effectuated by a decision at least. Four of the instances cited took 
place within the span of approximately 4 months last year. 

It would appear needless to call your attention to the fact that con- 
tinuous and repetitious attacks, work stoppages, and requirements to 
prepare and document adequately cases for presentation to the Board, 
are another form of depleting the assets of an independent union and 
should result in something more than advice to withdraw the charges. 

In addition, it might be noted that during these controversies, in 
one case Involving a hospital, the public was deprived of telephone 
services during the period. Furthermore, the Connecticut Union of 
Telephone Workers, Independent, which was being prevented from 
performing its normal service, is the certified bargaining agency, and 
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it received equally bad publicity in the eyes of the public for an unfair 
practice over which it had no control and about which it was unable 
to obtain a decision. 


CRAFT UNITS—SECTION 9 (C) (2) 


This is the section that grants the Board discretion to determine 
the appropriateness of the craft unit. The case of the New Bedford 
Independent Loomfixers Union is stated in some detail in our state- 
ment, commencing on page 18. 

This craft union has been in existence for approximately 50 years, 
when through the action of the Board an industrial unit was given 
bargaining rights which obliterated the previous jurisdiction of this 
unit. Continuous efforts since that time by the members of this 
organization to reestablish a craft unit have been ineffective, because 
in some areas the Board is determined that no showing can be ade- 
quate to prove the practicality of a craft unit. 

The story of the problems of the textile crafts is contained in a 
volume entitled “Collective Bargaining in Craft Unions,” by Edward 
L. Phillips, 1950, copy of which we have placed in the hands of your 
chairman. This story is a demonstration of industrial strife during 
wartime, resulting in seizure in order to meet the Nation’s require- 
ments, because a governmental body sought to impose its will upon a 
group of skilled workers who desired to select their own bargaining 
representative and do their own bargaining independently. 

ithout the prejudice and pressure activated by an emergency, 
this may be an appropriate time for calm deliberation and resolution 
of this problem. It is patent that the Board cannot be persuaded 
without instructions from Congress. 

In case No. 18-RC—407 (1949, statement pp. 19, 20, and 21) the 
National Brotherhood of Packinghouse Workers petitioned for a 
representation election among the employees in the stockyards at a 
plant in Waterloo, Iowa. The UPW-CIO which represented produc- 
tion and maintenance employees in the plant opposed the petition 
on the ground that the unit was not appropriate. The independent 
union pointed out the difference between the interest and working 
conditions of the respective groups. The Board held that a separate 
unit was inappropriate. 

This decision was made in spite of the previous decision of the 
Board in the Matter of Cudahy Packing Company (13 N. L. R. B. 
526), in which an independent union sought to include stockyards 
employees in a unit of production and maintenance employees. In 
this case the UPW-CIO took the reverse position and argued that a 
separate unit should be established and even though this was reverse 
of the case above the CIO likewise prevailed. 

In the Matter of Armour & Company (16 N. L. R. B. 334), the 
UPW-CIO likewise contended that stock drivers should not be in- 
cluded in a unit of production and maintenance employees, but in 
this case the Board included these stockyard employees with the pro- 
duction and maintenance employees who were represented by the 
Amalgamated Meat Cutters and Butcher Workmen, A. F. of L. 

We will not attempt any conjecture on how the Board can reconcile 
these diametric decisions. Anyone who is at all familiar with the 
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matter knows that there is no such thing as an industrywide pattern 
in units in the meatpackin industry. 

After the decision in the Waterloo case (Rath Packing Co.) the 
UPW-CIO shifted its position at other plants and requested elections 
among stockyard employees for the purpose of adding these employ- 
ees, who had previously been excluded at their request, to its existing 
units of production and maintenance employees. 

Included in this group are the Matter of Armour & Co. (55 
N. L. R. B. 572 and 58 N. L. R. B. 1649) ; Matter of Swift & Co. (60 
N. L. R. B. 1140) ; and Matter of Cudahy Packing Co. (62 N. L. R. B. 
1304). In every such case, the Board granted the request of UPW- 
CIO. 


UNIT DETERMINATIONS—REPETITIOUS ATTACKS 


The following cases are cited so that this committee may deter- 
mine the appropriateness of a limitation to be placed on the number 
of representation proceedings to which a particular unit can be sub- 
jected during any one “open season.” 

Since intervention is permitted, it would appear feasible and de- 
sirable to require that all parties having or asserting an interest in a 
pending matter or a matter otherwise related to unit determination, 
should be required to intervene, so that all questions of appropriate- 
ness of unit would be combined in a single hearing and decision. 

The salutary result would be the presentment of all facets of the 
problems in a single case. It would also serve to prevent the drain- 
ing of an independent union’s treasury by repetitious attacks and 
harassment. We know that Congress is looking for means of. ex- 
pediting the work of the Board. We trust this suggestion may be 
found to be of value in that direction. 

In case 14-RC-1948 (1952, statement pp. 22 and 23) the IBT-CWH 
of A. F. of L. requested that garage employees be added to a unit of 
truckdrivers. At the hearing the petitioner amended its petition to 
exclude garage mechanics from the units sought, there remained five 
car washers, and spotters. These five employees were part of a Board 
production and maintenance unit represented by the National Broth- 
erhood of Packinghouse Workers. The regional director’s issuance 
of a notice of hearing was erroneous since the only two rulings by 
the Board, Matter of Iowa Packing Co. (74 N. L. R. B. 434), on ga- 
rage mechanics; and Matter of Armour & Co. (53 N. L. R. B. 519), 
on car washers or spotters, resulted in the Board preserving the truck- 
drivers unit free of those employees since they did not possess the 
requisite distinctive craft nature. The unit petitioned for was clearly 
inappropriate and the Government and parties should not have bee” 
called upon to waste their time and money in processing the case, 
which it later denied. 

Case No. 14-RC-2006 (1952, statement pp. 23, 24 and 25) involve’ 
the same unit as the preceding case and followed it by less than 3 
months. The UPW-CIO had petitioned for representation election 
in the Board production and maintenance unit represented by local 
No. 20 of the National Brotherhood of Packinghouse Workers. 

The Butcher Workmen, A. F. of L., intervened. At the hearing 
the A. F. of L. for the first time sought to include dock checkers who 
were in a separate unit represented by local No. 70 of the National 
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Brotherhood of Packinghouse Workers who were not parties to the 
action nor served with any notice. The hearing officers took no steps 
toward making this organization a party even though their interest 
is obvious. 

In spite of this absence of a necessary party, the hearing officer ruled 
that the A. F. of L. had made a showing of interest in the group repre- 
sented by local 70. This error was corrected by the Board. Since 
this was the second representation proceeding within the period of 
a few weeks, with the attendant expenditure of time and money, may 
we suggest that some steps be taken to limit the numer of representa- 
tion proceedings a given unit can be subjected to during the period 
when a contract is opened. 

Continuation of the present practice through a failure to adopt such 
a limitation would provide the rich and powerful CIO and A. F. of L. 
affiliates with a sesame and a convenient method of eliminating inde- 
pendent unions by bankrupting them. 

Before leaving this case, may I observe that the refusal of the Board 
agents to conduct the election at an earlier date, as requested by the 
independent union, and the granting of a later date, as requested by 
the other two competing organizations, caused me to inquire if the 
Board agents understood that all organizations were entitled to the 
same consideration. The Board agents responded that they were 
aware of no such requirement. 


VARIANCE IN PERIODS BETWEEN ELECTIONS—SECTION 9 (C) (3) 


We have shown in our summary, page 8, that the Board’s rules 
and rulings are not being uniformly applied in the matter of time 
between elections. Usually the Board insists that 1 year must pass 
before it can direct the holding of an election. We believe this inter- 
pretation is erroneous since we believe it is the intent of Congress that 
elections should not be held more often than once a year as distin- 
guished from being directed. 

It is our view that the bargaining agent after certification should 
be permitted a reasonable period to bargain without interference and 
the contract should be permitted to remain in effect for a reasonable 
period. 

However, there should be no restraint on the directing of an election 
at any time after the 60th day before termination of such contract. 
Contrasting decisions on this problem are contained in the cases cited 
in our statement, pages 11, 25, 26, and 27. 


ELECTION DELAYS—SECTION 9 (C) (2) 


The committee probably assumes that hearings and elections are 
held promptly. In case No. 17-RC-1374 (1952, statement, pp. 27, 28, 
and 29), a case filed on June 11, 1952, was not heard until August 27, 
1952. While a request for delay of hearing, which customarily is not 
granted for more than 1 or 2 weeks, a single delay of nearly 2 months 
was granted in this case. Thereafter it required 2 months for deliber- 
ation on the single issue of whether or not dressing-room attendants 
were guards within the meaning of section 9 (b) (3) of the act. 

Since this issue is controlled by the statutory definition of guards, 
the requirement of 2 months to reach a conclusion seems unexplainable, 
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One possible explanation was that the election was thus delayed from 
June until November to give the competing afliliated union time to 
organize. 


MODIFICATION OF SECTION 9 (E) (2) 


We believe that the “open hunting season” should be confined to a 
30-day period, running from the 16th to the 30th day before contract 
termination. The Board would thus have all problems relative to 
representation and unit composition. Decision and conduct of the 
election should follow promptly to assure industrial peace. 

So many instances have occurred where affiliated unions have rep- 
resented that they have obtained cards containing signatures of 30 
percent of the employees involved; yet when the election is held, the 
percentage of votes obtained is far less than 30 percent, and so many 
independent union treasuries have been broken by unnecessary repe- 
titious elections that we would like to suggest for your considered 
opinion the following modification : 

The Board has many times advised that its employees are not hand- 
writing experts and that comparison with company payrolls are not 
a satisfactory check of signatures. We would, therefore, like to 
suggest that. the same principle be followed as is followed in the nomi- 
nation of any elected public official in most States, if not all; that is, 
that the signatures be obtained on petitions and that the circulator of 
each petition be required to appear before a notary public or other 
oflicer authorized to administer oaths, and to verify in writing that 
he knew the person or persons whose signatures appear on the peti- 
tion; that he did personally witness their affixing said signature and 
that they were affixed freely and voluntarily. 


AFFIDAVIT—-SECTION 9 (H) 


The members of the National Independent Union Council and the 
members of my union have no objection at any time to a reaffirmation 
of our loyalty to the United States Government, the Constitution, and 
the flag of the United States. We recognize that every Government 
employee, at the time of filing an application for employment, is re- 
quired to state that he does not belong to a subversive organization. 
We recognize that it is the practice in many schools for children to 
begin the day by taking an oath of allegiance to the flag. 

We hope our Government can find an adequate method of meeting, 
identifying, and defeating the enemies of our form of government. 
However, we believe in equality of treatment and we have stressed 
throughout this document, meaning, of course, that it should apply to 
company officials, too. 

We do not wish to present any argument which could, by the re- 
motest interpretation, reflect a desire on our part to hamper or handi- 
cap the Government in seeking out its enemies. We believe that a 
complete and thorough investigation of unions suspected of Com- 
munist domination is warranted and justified. 

We do not believe that the signatures of only officers of a union 
will meet the problem since the threat is from those in actual control 
and not the figurehead front men that may be used. We believe that 
the National Labor Relations Board is the appropriate agency to con- 
duct such investigation the same as other domination questions. We 
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also believe that the act should be amended to provide that upon appro- 
riate certification of the appropriate agency, as determined by this 
longress, that a union is in fact Communist dominated, the National 
Labor Relations Board should forthwith decertify all units of such 
union. Unions should be permitted to expel Communists from 
membership and require discharge from the bargaining unit. 


HOT CARGO 


We do not believe that an employer should be pireities to escape 
enuine collective bargaining through the device of shipping work out 
icine a labor dispute involving a certified bargaining agent. 


ECONOMIC STRIKERS’ RIGHT TO VOTE 


We believe that an economic striker should be permitted to vote in 
any election held within 1 year of the day the strike commences. 


SUPERVISORY PERSONNEL—REEXAMINATION 


Where a decision has been made as to what class of employees are 
not supervisory personnel, the decision should stand in subsequent 
elections unless there is an affirmative showing of a change in duties, 
(See the Steel Products Engineering Co., 9-RC-—1690 and 75 N. L. R. B. 
318.) 

I might mention that our chairman, Mr. Powers, and our adviser 
and research director, Mr. Lightner, have studied this case very closely 
and can elaborate on it. 

It is one of the rankest we have come across yet. 


CONCLUSIONS 


We trust that we have adequately presented facts to warrant the 
conclusion that the delays encountered before the National Labor 
Relations Board are in fact an independent union-busting operation. 
We do not wish to be misunderstood as accusing anyone connecte«| 
with the National Labor Relations Board of deliberate design in 
order to accomplish that purpose. Effect, however, is many times 
more important than design. 

The heart of a labor organization and the labor movement is in 
the local union. Many independent unions are comprised of but a 
single local. The desire of a man to belong to an organization in whose 
government he had direct participation, as distinguished from the rep- 
resentative form of government, and to an organization which has 
complete local autonomy, is something that we all, as Americans, 
should readily understand and appreciate. 

Under what theory do any of us substitute our judgment, if such 
we have, that he should not belong to a single-unit organization if 
that. be his desire? 

The Congress has seen fit to establish a Small Business Committee. 
We presume that the functions of this committee are to see that small 
business is protected from the invasion of big business. America has 
become great through enterprising citizens engaged in what were initi- 
ally small-business concerns. 
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Perhaps the time is here when recognition should likewise be ac- 
corded small unions comprised likewise of Americans who believe in 
independence, local autonomy, and the right to conduct their own 
affairs without intrusion or interference from large groups whose 
headquarters are located at great distances and whose common in- 
terest might reasonably be termed remote or incidental. 

You gentlemen undoubtedly have repeatedly heard the use of the 
cliche enunciated during the Boston Tea Party, that “taxation with- 
out representation is tyranny.” 

We have noted that in the last few days some of our labor brethren 
have referred to this premise. We can only wonder where they were 
when independent unions sought equal representation on the tripar- 
tite Wage Stabilization Board, when we have since sought equal rep- 
resentation and equal treatment in the Labor Department, and before 
the National Labor Relations Board. 

Surely the problems of labor versus management or labor versus un- 
necessary governmental interference or labor in cooperation with 
management or government, do not logically separate themselves into 
problems of big labor or little labor. Equal treatment should be 
accorded. 

Should claim arise that the facts herein related are inaccurately 
reported, a copy of such specifications and opportunity to reply would 
be appreciated. 

We thank you again for your time, courtesy, attention, and such 
assistance as you may find appropriate under the circumstances. 

(The prepared statement of the National Union Council follows:) 


PREPARED STATEMENT OF DON MAHON, SECRETARY, NATIONAL INDEPENDENT UNION 
CouNCcIL 


Mr. Chairman and members of the committee, my name is Don Mahon. I am 
executive secretary of the National Independent Union Council, a federation of 
independent unions. I am also president of the National Brotherhood of Pack- 
inghouse Workers, an independent labor union, having held this latter position 
continuously since 1939. 

The National Brotherhood of Packinghouse Workers was organized in 1939 
for the purpose of protecting and promoting the social and economic welfare of 
its members. It presently consists of 28 local unions. While most of the mem- 
bership is employed in the meatpacking industry, some are employed in such 
allied industries as dairy and poultry, ice cream, warehousing and cold storage, 
and repairing of railroad cars used in the shipment of meat products. 

The National Independent Union Council was organized as a result of the 
recognition of independent unions of the need for concerted action, not only 
to obtain an equality of treatment by administrative tribunals, but also to 
withstand challenges of affiliated organizations. The designation “independent” 
is appropriate since Webster defines it as “freedom from control by others; 
self-government.” Every member union can meet that description. The mem- 
bership of each member union retains complete local autonomy in all local matters. 
The council was organized 2 years ago. We have been advised of the endorse- 
ment of our program, policies, and objectives by many of the more than 2,000 
independent unions presently existing. 

Representatives of independent unions here today include Sam Powers, national 
chairman of the National Independent Union Council, and president of the Lamp 
Workers Collective Bargaining Association; Clarence W. Bennett, national vice 
president of the council and president of the Connecticut Union of Telephone 
Workers, which is not only the largest union in Connecticut but also one of the 
independent unions which represent approximately two-thirds of the telephone 
industry workers; Arthur Kane, president of the Independent Unions of New 
Jersey, and president of the Manhattan Rubber Workers Independent Union of 
Passaic, N. J.; J. G. Crenshaw, business manager; and L. W. Gauley, president 
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of the Peninsula Shipbuilders Association, representing more than 17,000 ship- 
yard workers, whose most recent well-known accomplishment was the building 
of the U. 8S. S. United States: Roser Rettig, national vice president of the 
council and president of the Electrical Workers Independent Union of St. Louis, 
Mo.: William F. Kelly, national vice president of the council, who represents a 
substantial number of independent union workers in the greater Philadelphia 
urea; John C. Billerman, national vice president of the counci! and president 
of the Weston Employees Union of Newark, N. J., and Robert Vollat, recording 
secretary of the national council. 

I should perhaps mention at this point that the independent unions associated 
in the National Independent Union Council cross industrial lines and include 
not only telephone workers, shipyard workers, electrical workers, meatpacking 
and processing, auto-parts workers, rubber workers, papermakers, and electonics 
employees already referred to, but also oil producing and refining, metal workers, 
steel fabricators, chemicals and plastics, home appliances and furnace workers— 
to mention only a few. Defense work ranks high in the employment of these 
groups. 

We wish at the beginning of this statement to acknowledge our deep apprecia- 
tion of the many courtesies extended to these organizations by Members of 
Congress, and our appreciation of the opportunity to appear before this committee 
today. 

We recognize that recitation of generalities are of little value to this com- 
mittee. We, accordingly, wish to resort to a recitation of case treatment and 
case decision to point up what we believe are errors of judgment, errors of pol- 
icy, errors of construction of the intent of Congress, and instances which provide 
only a conclusion of discrimination against independent unions. 


EQUAL TREATMENT 


I am advised that, during the testimony of the Chairman of the National Labor 
Relations Board some 2 weeks ago, he advised this committee that so-called 
company unions have been dead for 10 years. It is reported that he also stated 
that there have been substantially no charges of this sort in the intervening 
period. We are pleased to know that the bogle of other years has been properly 
interred. There remains no justification for disparity of decision on parallel 
facts. It has long been the contention of the groups represented here, and other 
independent unions, that they are not accorded treatment equal to that given 
by the National Labor Relations Board to organizations affiliated with the 
American Federation of Labor or the Congress of Industrial Organizations. 

We subscribe most heartily to that portion of the presentation to this com- 
mittee of Walter Reuther, president of the CIO, in which he said: 

“Justice and fairness in the law are what President Eisenhower ptomised to 
labor. Justice and fairness are all that we ask. Justice and fairness, we hope, 
are what Congress wants. If real justice and fairness are to be achieved, 
amendments to Taft-Hartley must deal with truly fundamental issues.” 

During the hearings which preceded the enactment of the Labor-Management 
Relations Act of 1947, the National Brotherhood of Packinghouse Workers was 
among those independent unions which submitted evidence of inequality of 
treatment. This testimony was summarized and recognized by Senator Taft 
when he stated, on April 23, 1947, that the case of the independent unions “was 
a good case” (Congressional Record, p. 3954). 

Independent unions thought that this unequal treatment had been outlawed 
by the 1947 act, by the incorporation in section 10 (c) of the following language: 
“That in determining whether a complaint shall issue alleging a violation of 
section 8 (a) (1) or section 8 (a) (2), and in deciding such cases, the same 
regulations and rules of decision shall apply irrespective of whether or not the 
labor organization affected is affiliated with a labor organization national or 
international in scope.” 

A further mandate by this Congress is contained in the same act as section 
9 (c) (2), in the following language: “In determining whether or not a question 
of representation affecting commerce exists, the same regulations and rules of 
decision shall apply irrespective of the identity of the persons filing the petition 
or the kind of relief sought and in no case shall the Board deny a labor organiza- 
tion a place on the ballot by reason of an order with respect to such labor or- 
ganization or its predecessor not issued in conformity with section 10 (c).” 

That this mandate of Congress for equal treatment has not been applied, nor 
could we say that it has been available, is reflected by a recitation of facts in 
given instances set forth below, and can also be verified by some of my asso- 
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ciates who are here today who have had actual experience in handling matters 
before the National Labor Relations Board and its agents as independent union 
representatives. 

Americans presume equality as a birthright. The only accomplishment of the 
1947 amendments, cited above, was the application of the same rules to affiliated 
and nonaffiliated labor organizations in determining whether or not a given labor 
organization should be disestablished because of company domination and the 
right of the union, once disestablished, to again appear on the ballot in a repre- 
sentation election. The House conference report, in commenting on these amend- 
ments, took this narrower view of them, but it went on to say the following: 
“This specification is not intended to imply that independent unions can or 
should be treated differently under other provisions. Rather, the language covers 
the specific abuse which has come to the attention of Congress. It does not invite 
others.” 

This prior abuse in disestablishment cases has been reduced but the National 
Labor Relations Board's general policy of favoritism toward the labor organiza- 
tions affiliated with the American Federation of Labor and the Congress of In- 
dustrial Organizations continues unabated. 

Accordingly, it is our suggestion that the “Short Title and Declaration of 
Policy” should be amended to avoid any further limitation of the seope of 
application of the declaration of policy, which Congress adopted, in 1947, by 
the inclusion of the following language of section 10 (c): “The same regula- 
tions and rules of decision shall apply, irrespective of whether or not the labor 
organization affected is affiliated with a labor organization, national or inter- 
national in scope.” 

Whether it is necessary to also state that “the same result shall obtain irre- 
spective of affiliation or nonaffiliation,” we leave to your wisdom. 

We are setting forth specific instances of diversity of treatment coupled with 
our suggestions relative to the respective section of the act. 


EQUALITY—TITLE I, SECTION 101 (1) 


Under the statement of findings and policies, paragraph 3, the will of Congress 
is expressed as a desire to safeguard commerce and promote the flow of com- 
merce by removing certain recognized sources of industrial strife and unrest 
“by encouraging practices fundainental to the friendly adjustment of industrial 
disputes arising out of differences as to wages, hours, or other working condi- 
tions, and by restoring equality of bargaining power between employers and 
employees.” 

We submit for your consideration the addition of a provision which, in effect, 
would be “regardless of affiliation or nonaffiliation with a labor organization or 
employers association.” In this connection, we would like to suggest that, if 
the puxspose of the National Labor Relations Act is to place all parties seeking 
the facilities of the Board in an equal position, then employers associations 
should be compelled to register, to supply a list of its membership, and the 
same financial and constitutional information which is required from unions; 
otherwise, if such information is relevant, the Board must either rely upon 
hearsay or take evidence in every instance to determine the existence and nature 
of an employer association. The reason for the suggestion is reflected in the 
treatment by the Board of the facts in case No. 39—CA-183 (1951) which follows: 

In this case the National Brotherhood of Packinghouse Workers charged that 
the Roegelein Provision Co., San Antonio, Tex., had violated section 8 (a) (2) 
of the act by entering into a collective-bargaining agreement with the Amalga- 
mated Meat Cutters and Butcher Workmen of North America, A. F. of L., in 
the face of the national brotherhood’s petition for a representation election 
among the employees covered by the said collective-bargaining agreement. 

The National Brotherhood of Packinghouse Workers had, in October, 1950, 
notified the employer that it had been designated as the exclusive collective- 
bargaining representative by a majority of the employer’s production and main- 
tenance employees and requested recognition as the exclusive bargaining repre- 
sentative of all of the employer’s production and maintenance employees. The 
requested recognition not having been granted, the national brotherhood, on or 
about October 31, 1950, filed a petition with the Board requesting a representation 
election among the employer’s production and maintenance employees. While 
the question of representation raised by the petition was in the process of being 
investigated by the regional director, the employer entered into a new collective- 
bargaining agreement with the butcher workmen covering the employees with 
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respect to whom the question of representation was allegel to exist. The date 
of this agreement was December 7, 1950. Having completed his investigation 
of the question of representation raised by the petition, the regional director, 
on January 4, 1951, issued his notice of hearing thereon, designating it as Case 
No. 39-RC-260. The hearing thus scheduled, was rescheduled for January 23, 
1951. On January 23, 1951, the representation proceeding was stayed indefi- 
nitely, because, in the interim, the National Brotherhood of Packinghouse Work. 
ers had filed it sunfair labor practice charge against the employer. The General 
Counsel issued his complaint on this charge on April 20, 1951, and a hearing was 
held theeron on September 5 and 6, 1951. On December 4, 1951, the trial exam- 
iner issued his intermediate report, in which he found that the employer had 
not violated section 8 (a) (2) of the act, because its production and maintenance 
employees were part of a multiple-employer unit. This intermediate report was 
duly excepted to by the national brotherhood, but, on June 20, 1952, the Board 
issued its decision and order, which sustained the trial examiner in his findings 
and conclusions. 

Perhaps the first thing to be noted about this case is the extreme length of time 
which was required for its processing. The entire matter took approximately 
1 year and 8 months. It is difficult, if not impossible, to understand why so much 
time was required. It is especially difficult to comprehend with respect to the 
delay of the Board in passing upon the trial examiner’s intermediate report and 
the national brotherhood’s exceptions thereto. The Board delayed more than 
5 months on this, and there was only 1 simple issue raised. This issue was 
whether or not the unit, for which the national brotherhood had petitioned, was 
an appropriate one, as required by the doctrine of the William Penn case (93 
N. L. R. B. 1104). 

It would appear, at least from his intermediate report, that the trial examiner 
accorded absolutely no consideration to the evidence, presented by the national 
brotherhood, on the issue of whether or not a true multiple-employer unit existed. 
The unit was not established by the Board; it grew up, if at all, on a haphazard, 
piecemeal basis. There was also some question as to the uniformity of the previ- 
ous contracts between the butcher workmen and the individual employers making 
up the alleged multiple-employer unit. Nor was any attention accorded the 
extremely confused and contradictory nature of the evidence presented by the 
employer as to the number, the time and place of submission, and the method used 
in checking the authorizations submitted to the employer by the butcher workmen. 
Nor was any attention paid to the timing of the negotiations for the agreement, 
the signing of which was the unfair labor practice complained of by the national 
brotherhood. 

In this case the National Brotherhood of Packinghouse Workers was the victim 
of the Board’s rule as to the appropriateness of a multiple-employer unit. Al- 
though no detailed study of the matter has been made, it is thought that the 
Board applies this rule uniformly and indiscriminately. However, this uni- 
formity in the application of the rule in no way mitigates the harm that is done 
thereby to employees with respect to their exercise of their rights of association 
and collective bargaining. Under the act, employees are guaranteed the right to 
be represented by representatives of their own choosing. But what standard 
does the Board use in determining whether or not a multiple-employer unit, once 
established, continues to be the appropriate unit? The standard used is whether 
or not the employer involved has abandoned all group bargaining and elected to 
pursue an individual course of action. This, in effect, allows the employer to 
choose the collective-bargaining representative for his employees and is clearly 
not in accordance with the act. Admittedly, stability in the collective-bargaining 
relationship is a desirable thing in most instances, but there is no value in stabil- 
ity merely for the sake of stability, without regard to any other considerations, 
including the wishes of the employees with respect to their collective-bargaining 
representative. 

It would appear that if multiemployer units are to be sanctioned by the Board 
as appropriate units for bargaining, thereby depriving employees in a given plant 
of their right to a separate unit, then the Board should have before it all informa- 
tion respecting the employer organization which it would have in respect to the 
union organization, and this material should be available for public inspection 

In this connection, it would appear that an amendment of definitions “section 
2 (2)” of the term “employer” may be appropriate. 
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PROFESSIONAL UNITS—SECTION 2 (12) (A) 


The statement of the president of the American Federation of Labor, made 
to this committee on March 3, 1953, contained the suggestion, at page 11, para- 
graph 4, under 11, “Appropriate unit rules” that the requirement for separate 
units for professional workers be eliminated. 

It would appear that one of the purposes of the Congress in enacting this 
legislation is the well-stated right of the employees to self-organization. Surely 
no one can seriously question that. professionals have a right to a unit of their 
own to an equal degree that workers in a given craft have a right to a unit 
of their own. We point this out only to again stress the desire of the National 
Independent Union Council to afford all employees equal treatment under the 
act. 


COMPOSITION OF THE BOARD—SECTION 3 (A) 


We are aware of the suggestions presently being made to enlarge the mem- 
bership of the Board. Should such action afford more rapid processing and 
determination of pending cases while assuring the carrying out of the intent 
of Congress, we would favor such a step for that reason alone. Should an 
increase in the membership of the Board result in a slowing down of the de- 
cisions of the Board, and a failure to carry out the intent of the Congress, or 
a continuation of instances of policy variations, then necessarily we would be 
opposed to such a proposal. As an illustration of unreasonable delay, we cite 
case No. 16-RC—1090 (1952) : 

Here the butcher workmen had petitioned for a representation election among 
the production and maintenance employees at the Waco, Tex. dairy and poultry 
plant of Swift & Co. The Board upheld the National Brotherhood of Packing- 
house Workers in its contention that its contract covering such employees, 
which was signed on March 5, 1952, constituted a bar to such a petition. 

The Board correctly applied the law to the single issue involved in this 
case, but, again, there was the long delay in the Board’s issuance of its 
decision. The hearing in this case was held on June 18, 1952, and it was not 
until September 18, 1952, that the Board issued its decision and order. The 
contract bar should have precluded any action. 


REPORTS—-SECTION 3 (C) 


We believe that every labor organization should have the means of knowing 
which organizations are in compliance with the National Labor Relations Act, 
since this information is vital in many instances. We have been advised that 
the identities of unions in compliance, as well as similar information about 
unions seeking relief from the Board, are treated as confidential. We accord- 
ingly believe that section 3 (c) should be amended to provide that the identity 
of unions in compliance or involved in any Board proceedings, together with 
lists of their officers and addresses, should be currently maintained and open 
to the publie for inspection. 


RULES, ETC.-—SECTION 6 


Board rules and regulations should be uniformly interpreted by the national 
office and the regional offices and their application should result in uniform 
decisions. An instance of departure from this practice is case No. 18-RC—764 
(1950) : 

“In this case, the National Brotherhood of Packinghouse Workers filed a 
petition requesting a representation election among those employed in a pro- 
duction and maintenance unit at the Waterloo, Iowa, plant of the Rath Pack- 
ing Co. The United Packinghouse Workers, CIO, was, at the time, the certified 
bargaining agent for the employees in the unit petitioned for. The regional 
director refused to issue his notice of hearing and dismissed the petition, assign- 
ing as the reason therefor that the national brotherhood had failed, as required 
by section 9 (ec) (1) (A) of the act, to demonstrate that a substantial number 
of the employees in the unit sought desired the petitioner to represent them for 
purposes of collective bargaining. The regional director made this ruling despite 
the fact that the national brotherhood had, contemporaneously with the filing 
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of its petition, submitted to the regional director cards, bearing the authentic 
signatures of 1,449 employees in the unit sought, authorizing the national! 
brotherhood to act as the collective-bargaining representative of the signers. 
Whether one accepts the regional director’s figure of 4,500 as to the number 
of employees in the unit or that of the national brotherhood, which was 4,300, 
the ruling of the regional director was clearly wrong. Evidence as to what is 
to be regarded as a sufficient showing of interest is to be found in section 101.17 
of the Board’s statement of procedure, where it is said : 

“The evidence of representation, submitted by the petitioning labor organizu- 
tion * * * is ordinarily checked to determine the number or proportion of 
employees who have designated the petitioner, it being the Board's administra- 
tive experience that in the absence of special factors the conduct of an election 
serves no purpose under the statute unless the petitioner has been designated 
by at least 30 percent of the employees.” 

Admittedly, there is nothing in this statement of procedure or in the act itself 
which specifically prohibits the Board from requiring a showing of more than 30 
percent, but established Board policy has always been to regard a 30 percent 
showing as sufficient. How then can the regional director's dismissal of the 
national brotherhood’s petition in this case be justified, when it made a 32.2 
percent showing of interest, even under the assumption that the regional direc- 
tor’s larger figure as to the total number of employees in the entire unit is the 
c@errect one? Yet the Board did sustain the regional director in his dismissal 
of the petition. 

Our principal point is that, while the act, section 9 (e) (1), provides that 
a filing of 30 percent or more shall be sufficient, the regional director did not 
advise the petitioner of any deficiency in the authorization cards submitted, nor 
was the petitioner afforded an opportunity to cure any defect if one existed. 

General Counsel and the Cincinnati office certainly were at variance on Board 
policy in the following case: 

The Lampworkers Collective Bargaining Association has represented the 
employees of the Electric Auto-lite plant at Lockland, Ohio, for approximately 
the past 10 years. The UAW-CI1O requested an election in 1952, even though 
there was in existence in this plant a 5-year contract which is common to the 
automobile industry and common to the UAW-CIO in that industry. The plant 
in question makes auto parts. During the testimony of Mr. George Bott, Genera! 
Counsel of NLRB, he advised this committee that contracts of 5 years’ duration 
will not be upset in industries where 5-year contracts are common. This posi- 
tion of NLRB must be for the particular benefit of UAW-CIO, since the Board 
ruled in the instant case, identified as 9-RC—1679, that a 5-year contract was not 
a bar to an election. In the resulting election, held in September 1952, the inde- 
pendent union prevailed and assumed, incorrectly, that its problems on repre- 
sentation were over, since the provision of section 9 (c) (8) and the well-known 
practice of the Board after a determination of bargaining representation has 
been made, is that the representative will be given an opportunity to bargain 
an agreement and permitted a reasonable period for that agreement to remain 
in effect. This independent union has recently been advised that, pursuant to a 
petition of the International Association of Machinists, A. F. of L., the Board 
has decided to grant an election in a section of this bargaining unit in case No. 
9RC-1808. It should be noted that the individuals who will be eligible to vote 
in this alleged craft unit were permitted to vote in the election of September 1952. 
It therefore appears that even the existence of a 5-year contract, when held by 
an independent union, is no bar to a single election or a series of elections. 

What could be termed a comedy of errors, should one be disposed to disregard 
completely the rights of individuals under existing law, is revealed in case No. 
4-RC-953 (1951). This is another instance where the Board’s rule, that the 
existence of a contract within the term of 1 year is a bar to a representation 
election, was completely disregarded by the Board, as were some of its other 
rules, as the following facts show: 


“Case No, 4-RC-953 (1951) 


“Local No. 1 of the National Brotherhood of Packinghouse Workers was the 
collective-bargaining representative of the employees at the Harrisburg plant of 
Swift & Co., by virtue of a Board certification issued on December 30, 1949, 
following an election which was held on December 21, 1949. 

The whole affair started with a meeting on July 15, 1950. The announced 
purpose of this meeting was to compare the merits of the national brotherhood 
and the United Packinghouse Workers, CIO. Present at this meeting, and largely 
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in charge thereof, were Meyer Stern and Lem Ward, representatives of the 
I nited Packinghouse Workers. A record of Mr. Stern’s activities in the Com- 
munist Party is in the files of the House Un-American Activities Committee. A 
vote was taken at this meeting on disaffiliating from the national brotherhood, 
which vote was 25 to 15 in favor of such disaffiliation. The vote on the question 
of whether or not to affiliate with the United Packinghouse Workers, CLO, was 
28 to 12 in favor of such affiliation. There were at the time of this meeting ap- 
proximately 125 persons who were members of local No. 1. 

On July 20, 1950, Raiph Helstein, president of the United Packinghouse Work- 
ers, CIO, wrote to Swift & Co., informing it of this meeting and its results, 
and requested recognition as the exclusive collective-bargaining representative 
of the employees in the production and maintenance unit at its Harrisburg plant. 
On July 25, 1950, Swift & Co. wrote Mr. Helstein and refused to grant the re- 
quested recognition until such time as the United Packinghouse Workers shonld 
be certified by the Board. The United Packinghouse Workers then, on August 15, 
1950, on the basis of these letters, charged Swift & Co. with a refusal to bargain. 

The national brotherhood and Swift & Co. executed a new master agreement 
on August 18, 1950; the employees at the Harrisburg plant were covered by 
the terms of this agreement. 

On October 11, 1950, the United Packinghouse Workers filed its petition for a 
representation election. 

Following the meeting of July 15, 1950, local No. 1 of the national brother- 
hood was placed under the trusteeship of the national organization. Under its 
direction, the president was expelled and a new president elected. From that 
time on the organization held regular monthly meetings, took in new mem- 
bers, and enforced the provisions of the master agreement of August 18, 1950. 

These, then, are the facts of the Harrisburg case. We now turn to the Board's 
application of the law to these facts and its handling of the case generally. 

The first thing to be noted in connection with this case is the handling by the 

joard, as well as by the Bureau of Labor Standards of the Department of Labor, 

of the compliance of the organization in question. The compliance, as issued 
by these two bodies, was in the name of the Employees’ Independent Union, 
Local No. 1, National Brotherhood of Packinghouse Workers, CUA. Following 
the meeting of July 15, 1950, these two offices transferred this compliance to 
the group, which bore the same name, except that the initials, CIO, were sub- 
stituted for CUA. This transfer was made solely on the basis of the unsupported 
assertion of the United Packinghouse Workers, CIO, that it was proper and with- 
out any notice of any kind being given to the National Brotherhood of VPack- 
inghouse Workers. The first knowledge that the national brotherhood had of 
the transfer came when it submitted the necessary papers for the renewal of 
this compliance. 

When the petition was filed in this case, the field examiner to whom it was 
assigned notified the national brotherhood of the filing and asked if it had any 
interest in the employees petitioned for. This notice merely gave the case num- 
ber and stated that the employer involved was Swift & ('o., but gave no indica- 
tion of the particular plant involved. The national brotherhood’s letter request- 
ing identification of the particular plant involved was never answered. 

* * * The petition in this case was filed on October 11, 1950. Therefore, the 
national brotherhood contended, at the hearing, the petition should have been 
dismissed as having been untimely filed. However, the Board refused to sustain 
this contention and cited, as supporting authority for this action, Matter of 
Fruitvale Canning Company (85 N. L. R. B. 684). The Board may well have 
been corect in deciding this issue as it did, hut the national brotherhood does 
object to the Board’s rejection of this contention, on the basis of this par- 
ticular supporting authority. This decision represents a complete reversal of 
the position taken by the Board in case No. 18-RC-772, which case is discussed 
at page 25, in which this independent union was denied relief where the posi- 
tions of the same parties Was reversed. 

The Board also considered the possible application of the rule of the General 
Electric X-Ray case (67 N. L. R. B. 997) to this case. The Board said that the 
master agreement of August 18, 1950, did not bar the petition of October 11, 
1950, under the doctrine of that case, even thouch -the petition was filed more 
than 10 days after the United Packinghouse Workers’ request for recognition. 
It said that here there was more than a naked claim for recognition hecause of 
the alleged schism. That such a schism did exist was evidenced only by the 
United Packinghouse Workers, CIO, assertion that it did exist. This holding 
makes the rule of the General Electric X-Ray case a nullity. By making certain 
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allegations, a union can now assure itself additional time in which to collect 
the necessary signatures to support its claim of representation. 

The national brotherhood questioned the Board’s jurisdiction of this case 
because the United Packinghouse Workers, CIO, Harrisburg local was not in 
compliance. The hearing officer insisted on regarding the question as one 
calling for the application of the rule of the General Plywood case (79 N. L. R. B. 
1458). The national brotherhood was not, however, questioning the sufficiency 
of any particular organization’s compliance, but was, rather, questioning just 
what organization had to meet the filing requirements. It was the nationa) 
brotherhood’s contention that the United Packinghouse Workers, CIO, Harris- 
burg local, the existence of which was regarded as evidence of schism, had ty 
be in compliance just as did the parent organization. It was not until the 
Board’s ruling on the national brotherhood’s petition for order vacating certifica- 
tion, nearly 1 year after the original hearing, that the Board saw the point 
of this contention. The Board then said that this lapse of compliance was 
immaterial since it was of only of a temporary nature. The United Packing- 
house Workers’ local was out of compliance for more than 4 months. To call 
a lapse of more than 4 months a temporary one is hardly consistent with the 
established Board policy of allowing only 2 weeks for the renewal of a compliance 
which lapses during the pendency of a proceeding. 

The Board also erred in its finding that a schism existed such that there was 
confusion in the bargaining relation between the employer and the original 
certified bargaining representative. The Board completely ignored the facts 
of the case and automatically applied the rule which was first set forth in the 
Boston Machine Works case (89 N. L. R. B. No. 17). The situations presented 
in the two cases were not even remotely similar. Shortly after the decision 
in the Harrisburg case, the Board saw the error in its indiscriminate applica- 
tion of the doctrine of the Boston Machine Works case and held, in the Boyle- 
Midway case (97 N. L. R. B. No. 120), that its application was to be limited to 
situations where a basic interunion conflict existed, such as that which resulted 
from the expulsion of the VERMW from the Congress of Industrial Organizations. 
The Board’s discovery of its error came too late to be of any help to the 
national brotherhood. 

The contention of the Board that a lapse of compliance was immaterial in the 
Harrisburg case stands in strong contrast with N. L. R. B. v. Damp, et al. (No. 
12985, U. S. Court of Appeals, 9th Circuit (195 F. 2d 299)). In this case, the 
court held that the filing of non-Communist affidavits after a charge was made 
and prior to issuance of a complaint would have no retroactive effect and hence 
did not validate the charge of issuance of a complaint or order. 

Little solace is derived from the fact that in a subsequent election in August 
1952, the independent union again prevailed and presently represents the em- 
ployees in this plant. Nor can we find anyone who will accept solace as a sub- 
stitute for the needs of a depleted treasury resultant from the Board’s errors. 


RIGHT OF SELF-ORGANIZATION—SECTION 7 


We leave with the committee, for its considered opinion, determination of 
whether the spirit of this section relating to “the right of self-organization” has 
been carried out in conformity with the intent of Congress by the National Labor 
Relations Board in the light of the cases cited herein. 


EMPLOYER ASSOCIATION INTERFERENCE—SECTION 8 (A) (2) 


This section prohibits an employer from dominating or interfering with the 
formation or administration of any labor organization. We pose this query in 
the light of the Rogelein case cited above at page 5. Does the formation of an 
employer association followed by a determination by that association to bargain 
as a group with an affiliated union constitute an interference with the right of 
the employees of a particular employer to select some other organization as its 
collective bargaining agent? The principle enunciated many times is that one 
should not be permitted to accomplish by indirection that which one is not 
permitted to do directly. 


MANDATORY DECISION—SECTION 8 (B) (4) (D) 


Section 8 (b) (4) (D) recites that it shall be an unfair labor practice on the 
part of the union to force or require any employer to assign a particular work 
to employees in a particular labor organization, etc. Several instances arising 
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under this section resulted in the filing of unfair labor practice charges by the 
Connecticut Union of Telephone Workers, under section 10 (a). Instead of 
issuing a cease and desist order, even after repeated instances of interference 
by the same international union, the Board, wpon obtaining a voluntary cessa- 
tion of a course of conduct by the interfering organization, advised the filing 
organization to withdraw the charges or they would be dropped by the Board. 
It would seem that, when the Board is advised of an unlawful course of conduct 
by the same group, certainly in the same area, the purpose of the act, i. e., to 
prevent unlawful harrassment and interference, should be effectuated by a deci- 
sion. The following cases are cited to illustrate our point, and attention is 
directed to the fact that all involved the same independent union. Four of the 
instances cited took place within a span of approximately 4 months last year. 
“Case I-CD-12, filed by CUTW August 24, 1949—Two charges 

“1. Local No. 35 of the IBEW-A. F. of L. on August 18, 1949, called their men 
off the job at the Webster Street School in West Hartford because the pulling in 
of telephone wire and cable was not assigned to the IBEW. 

“2. Local No. 35 of the IBEW-A. F. of L. refused to place conduit in 22 build- 
ings at the Connecticut Agricultural College at Storrs, Conn., and refused to 
place 1,375 feet of duct on the grounds of the college until all the work of pulling 
telephone cables and wires through those conduits should be assigned to the 
IBEW. 

“Hearing scheduled for October 4, 1949, postponed to October 13, 1949. 

On October 11, the IBEW promised to place conduits and not interfere with 
telephone workers in pulling in wires and cables. 

As a result of this action the CUTW was advised by the NLRB to withdraw 
the charges or they would be dropped by the Board. 


Case 1-CD-26, filed by CUTW February 4, 1952 

Local No. 37 IBEW-A, F. of L. had walked off the job at the Connecticut 
Light & Power Co. at Berlin, Conn. when the telephone workers attempted to 
pull wire and cable to furnish telephone service. Further, the IBEW refused 
to place standpipes (a part of the conduit placed by them) unless the work 
of pulling in the wire and cables was allocated to their members. The IBEW 
on March 20, 1952, notified the NLRB that the work would be done by the 
telephone workers without further interference from the IBEW. The NLRB then 
advised the CUTW to withdraw the charges by March 26, 1952, or they would 
be dismissed by the Board. The charges were withdrawn. 
Case 1-CD-27, filed by CUTW February 15, 1952 

When the telephone workers started to replace a cable at the Traveters 
Insurance Co. in Hartford, local No. 35 IBEW called their men off the job 
and refused to place any more conduit unless the work of pulling in telephone 
wires and cables was allocated to them. On March 30, 1952, the IBEW informed 
the NLRB that the work at Travelers Insurance Co. could be done by the 
telephone workers without further interference. The CUTW was advised by 
the NLRB to withdraw charges by March 26, 1952, or the charges would be 
dismissed by them. The charges were withdrawn. 


Case 1-CD-29, filed by IBEW May 16, 1952 

Local No. 1188 IBEW claimed in the charges that the CUTW had refused 
to permit its members to install or connect telephone service at the Chase Brass 
& Copper plant at Waterville, Conn. unless the Chase Co. assigned such work 
to the telephone workers. 

The CUTW claimed it had never refused to do any telephone work at the 
Chase plant nor in any way has attempted to induce the Chase Co. to allocate 
telephone work to the CUTW members or anyone else. In fact, the Southern 
New England Telephone Co. allocates telephone work and it was local No. 1188 
who prevented our members from entering the Chase Co. plant to perform 
telephone work. 

On June 4, 1952, the IBEW withdrew the charges. 


Case 1-CD-80, filed June 11, 1952, by the CUTW 

On June 9, 1952, at Bradley Field. Windsor Locks, Conn., local No. 35 
IBEW called its members off the job when the telephone workers attempted to 
install telephone wires and cables. 
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On June 25, 1952, the NLRB was notified by the IBEW that the telephone 
workers could complete their work without further interference and charges 
were withdrawn by the CUTW. 

It would appear needless to call your attention to the fact that continuous 
and repetitious attacks, work stoppages, and requirements to prepare and docu- 
ment adequately cases for presentation to the Board are another form of ce- 
pleting the assets of an independent union and should result in something more 
than advice to withdraw the charges. In addition, it might be noted that during 
this controversy, in one case involving a hospital, the public was deprived of 
telephone services during the period. Furthermore, the Connecticut Union 
of Telephone Workers, which was being prevented from performing its normal 
services, is the certified bargaining agency, and it received equally bad publicity 
in the eyes of the public for an unfair practice over which it had no control and 
about which it was unable to obtain a decision. 


CRAFT UNITS SECTIONS (C) (2) 


This is the section that grants the Board discretionary determination of the 
appropriateness of a craft unit. We are advised that the New Bedford I[ndepend- 
ent Loomfixers Union, which has been organized and in existence for more than 
50 years, is a craft union located in New Bedford, Mass. Prior to the adoption of 
the Labor-Management Relations Act, the NLRB granted bargaining rights to 
an industrial union which included the members previously represented by 
this union. Following the decision in the American Can case (13 N. L. R. B. 
1252), the Board refused to permit craft units to be carved out from a broader 
bargaining unit or established, except under unusual circumstances. Senate 
Report 105, SOth Congress. page 12, recites the discretion left to the Board to 
make determinations of appropriate unit. The experience of this union has been 
that, while the adoption of section 9 (b) (2) had the salutary effoct of destroy- 
ing the inequitable doctrine of the American Can case, nevertheless it had no 
effect on the actual inequity resulting from the application of this doctrine. The 
grant to the Board of discretion in determining the appropriate units for the 
purpose of assuring to employees the right expressly granted by section 7 of the 
act merely occasions the formulation of a new doctrine by the Board to support 
th same inequitable results. The Board ruled unanimously that this section 
does not make craft severance manadatory. The Board construed section 9 (b) 
(2) as not limiting its discretion to find a craft union inappropriate in certain 
situations, so long as it does not base its finding upon the fact that a different 
unit had already been estab'ished by a prior Board determination (National Tube 
case (76 N. L. R. B. 1199)). A fair reading of any number of cases wherein the 
Board has exercised its function to delineate collective-bargaining units proves 
conclusively that the standards of appropriateness are so fluid as to permit 
arbitrary, capricious, and discriminatory determinations. The inequality of 
compelling skilled artisans to remain a part of a comprehensive plant unit still 
exists. (See the 14th Annual Report of the NLRB fer 1949, pp. 31-87; 15th 
Annual Report of the NLRB for 1950, pp. 38-44; and the 16th Annual Report of 
the NLRB for 1951, pp. 85-92.) 

The Board may well reply, that, in our complex industrial society where organ- 
izational patterns differ from ind”stry to industry and plant to plant, an appro- 
priate bargaining unit can hardly be ascertained by means of some neat statutory 
formula Mueller Brass Co. v. N. L. R. B. (180 F. 2, 402). Nevertheless, where an 
assurance that the rights expressly recognized by section 7 of the Labor-Manage- 
ment Act of 1947 is exnressly sought to be provided for and where the practice of 
compelling skilled artisans to remain part of a comprehensive plant unit is 
soundly considered to be inequitable as a violation of those rights, it would ap- 
pear that this committee may desire to give more careful consideration to this 
section. 

The story of the problems of the textile crafts is contained in a volume en- 
titled “Collective Bargaining in Craft Unions” by Fdward L. Phillips (1950). a 
copy of which is in the hands of your chairman. This story is a demonstration 
of industrial strife during wartime, resulting in seizure in order to meet the 
Nation’s requirements, because a governmental body sought to impose its will 
upon a group of skilled workers who desired to select their own bargaining 
representative and do their bargaining independently. Without the prejudices 
and pressures activated bv an emergency, this may be an appropriate time for 
calm deliberation and resolution of this problem. 
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Illustrations of variances of application are included in the following two 
instances: 

Case No. 18-RC—407 (1949) 

In this case, the National Brotherhood of Packinghouse Workers petitioned 
for a representation election among the employees in the stockyards at the 
Waterloo, lowa, plant of The Rath Packing Co. The United Packinglouse Work- 
ers, CIO and its local No. 46, which represented a production and maintenance 
unit, including the employees petitioned for, opposed the petition on the ground 
that the unit was not one appropriate for purposes of collective bargaining. 

The national brotherhood pointed out to the Board the numerous differences 
between the interests and working conditions of the steeckyards employees and 
those of the remaining employees in the plant. IRgnoring the differences which 
had been pointed out, which clearly showed that no community of interest 
existed between those employed in the stockyards and the remainder of the 
employees in the production and maintenance unit, the Board proceeded to 
uphold the United Packinghouse Workers (CIO) in its contention that a separate 
unit of stockyards employees was inappropriate for collective-bargaining pur- 
poses on the grounds that their inclusion in the broad production and maintenance 
unit was dictated by the pattern of bargaining in the industry and the history 
of bargaining at the plant in question. 

Anyone who is at all familiar with the matter knows that there is no such 
thing as an industrywide pattern in units in the meat-packing industry. The 
only employees whose unit status has been given uniform treatment throughout 
the industry are the truckdrivers and, since the 1947 amendment with respect to 
eraft units, various groups of maintenance workers. However, it could well 
be argued that the consistency of treatment accorded these latter employees is 
attributable to the fact that the International Brotherhood of Teamsters, Chauf- 
feurs, Warehousemen, and Helpers, the labor organization most vitally interested 
in the truckdrivers, and the very great majority of craft unions are affiliated 
with the American Federation of Labor. 

This, then, leaves bargaining history at the plant in question as the sole ground 
for the decision in this case. Although the history of collective bargaining is 
a factor to be taken into consideration in determining the appropriateness of a 
unit, it is not to be conclusive of the issue. 

Mention should be made of the manner in which what the Board regards as the 
industry pattern, with respect to stockyards employees, came into existence. One 
of the earliest cases, in which the question of the unit status of stockyards 
employees or stockdrivers arose, was Matter of Cudahy Packing Company (13 
N. L. R. B. 526). In that case, both the employer and an independent union (not 
the National Brotherhood of Packinghouse Workers) contended that the stock- 
drivers should be included in a unit of production and maintenance employees. 
Here, also, the United Packinghouse Workers (C!O) was upheld in its contention ; 
but here the contention was that stockyards employees could not be included in 
a unit of production and maintenance employees since they performed neither 
production nor maintenance work and thus their interests were different. The 
Loard, in coming to this conclusion, gave no weight to the fact that the stock- 
drivers had been covered, together with production and maintenance employees, 
na prior contract between the employer and the independent union. 

Again, in the Matter of Armour & Company (16 N. L. R. B. 334), the United 
Packinghouse Workers (CIO) contended that stockdrivers should not be in- 

luded in a unit of production and maintenance employees, presumably on the 
same ground used by it in the Cudahy case: that they did neither production 
nor maintenance work and, as a consequence, had d'ff»rent interests and working 
‘conditions. Here, however, the Board did not unhold the United Packinghouse 
Workers in their contention. The Board here held that the stockdrivers should 
ve included in the broad production and maintenance unit because they performed 
work closely related to the duties of the employees performing production and 
naintenance work. Perhaps the explanation for the Board’s failure to uphold 
the United Packinghouse Workers in its contention is to be found in the fact that 
here the inclusion of the stockdrivers in the production and maintenance unit was 
requested by the American Federation of Labor affiliate, the Butcher Workmen, 
and the employer, whereas in the Cudahy case the same request came from an 
independent union and the employer. 

“The United Packinghouse Workers (CIO) then shifted its position on the 
matter and requested elections among stockyards employees for the purpose of 
ilding these employees, who had previously been excluded at their request, some- 
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times opposed and sometimes unopposed, to its existing units of production and 
maintenance employees. Typical of these cases are Matter of Armour & Company 
(55 N. L. R. B. 572 and 58 N, L. R. B. 1649), Matter of Swift & Company (60 
N. L. R. B. 1140), and Matter of Cudaby Packing Company (62 N. L. R. PB 
304). In every such case, the Board granted the request of the United Packing. 
house Workers (CIO). This suggests that the unit determination in the earlier 
cases was dictated not only by favoritism toward the United Packinghouse 
Workers but also by the extent of union organization, which is expressly for- 
bidden by both the original and amended acts, rather than by any of the factors 
which are supposed to guide the Board in its determination.” 


UNIT DETERMINATIONS—REPETITIOUS ATTACKS 


The following cases are cited so that this committee may determine the appro- 
priateness of a limitation to be placed on the number of representation proceedings 
to which a particular unit can be subjected during any one “open season.” Since 
intervention is permitted, it would appear feasible and desirable to require that 
all parties having or asserting an interest in a pending matter or a matter 
otherwise related to unit determination should be required to intervene, so that 
all questions of appropriateness of unit would be combined in a single hearing 
and decision. The salutary result would be the presentment of all facets of the 
problem in a single case. It would also serve to prevent the draining of an 
independent union’s treasury by repetitious attacks and harassment. We know 
that Congress is looking for means of expediting the work of the Board. We 
trust this suggestion may be found to be of value in that direction. 

Case No. 14-RO-1948 (1952) 

“In this case, Local No. 700 of the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen & Helpers (A. F. of L) petitioned for a representation 
election among all garage employees at the St. Louis Independent Packing (Co. 
plant. It wished to add these garage employees to the unit of truckdrivers at the 
plant in question, for which it is the certified collective-bargaining agent. Now, 
and at the time of the filing of the petition, these garage employees were included 
in a broad production and maintenance unit for which the National Brotherhood 
of Packinghouse Workers was and now is the certified collective-bargaining repre- 
sentative. At the hearing, the Teamsters amended its petition to exclude the 
garage mechanics from the unit sought. This left, as the unit sought, those 
employees, five in number, who are known as carwashers and spotters. 

“The error in this case occurred at an early stage in the proceedings ; the error 
was in the regional director's issuing his notice of hearing when the unit peti- 
tioned for was so clearly not an appropriate one. The appropriateness of the 
unit is one of the factors listed in section 101.17 of the Board’s Statements of 
Procedure as things which are to be taken into consideration in determining 
whether or not a question of representation exists and, thus, whether or not a 
notice of hearing should issue. In determining the appropriateness of the unit, 
the investigator of the petition is to ascertain from all interested parties what 
their position is on the matter. In this case, the Teamsters, as petitioner, took 
the position that the unit was appropriate; the employer was neutral, and the 
National Brotherhood took the position that the unit was inappropriate. In such 
a situation, a requirement of an examination of prior Board holdings would seem 
implicit in the provision for an investigation into the appropriateness of a unit 
petitioned for. It is apparent that no such examination was made here, for even 
the most cursory glance at the Board’s holdings as to truckdriver units in the 
meatpacking industry would have dictated the conclusion that the union was 
inappropriate and, thus, no notice of hearing should issue. 

“The Board has consistently allowed separate units of truckdrivers, and the 
basis of all of these holdings has been the distinctive craft nature of these 
employees. The only times when the inclusion of garage mechanics (Matter of 
Iowa Packing Co., 74 N. L. R. B. 434) or carwashers or spotters (Matter of Ar- 
mour & Co., 53 N. L. R. B. 519) has been passed on by the Board resulted in the 
Board’s preserving the truckdriver unit free from those employees who did not 
possess the requisite distinctive craft nature. 

“As can clearly be seen from the above, the unit petitioned for was inappro- 
priate, and the Government and the parties should not have been called upon to 
waste their time and money in the processing of this case. 

“Further mention will be made of this case in the discussion of case No. 
14-RC-2006. 
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“Case No. 14-—RC-2006 (1952) 

“Here the United Packinghouse Workers (CIO) petitioned for a representation 
election among the employees in a broad production and maintenance unit at the 
plant of the St. Louis Independent Packing Co. This is the same plant which 
was involved in case No. 14-RC-1948. Local No. 20 of the National Brotherhood 
of Packinghouse Workers was, at the time of the filing of this petition, and is 
now, the certified collective-bargaining representative of the employees in the 
ynit petitioned for by the United Packinghouse Workers ((10). The Butcher 
Workmen (A. F. of L.) intervened in this proceeding. 

“One error committed by the Board in connection with this case was with 
respect to its handling of the matter of the dock checkers. These employees are 
represented by the Association of Checkers, which is Local No. 70 of the Na- 
tional Brotherhood of Packinghouse Workers, an organization which is sep- 
arate and distinct from local No. 20. This organization was not given notice 
of the hearing. At the hearing, the Butcher Workmen (A. F. of L.), who also 
intervened, took the position that these employees should be included in the 
unit of production and maintenance employees. The hearing officer was then 
informed that these employees were separately represented. The hearing officer 
should then have halted the proceedings and contacted the Association of 
Checkers to find out if they wished to send a representative to the hearing. The 
hearing officer took no steps toward making this organization, which had an 
interest in the proceedings, a party thereto. 

“When Mr. Mahon asked the hearing officer whether or not the Butcher Work- 
men had made a showing of interest as to the dock checkers, the answer was 
that it had. However, the Board found that the Butcher Workmen had not 
made a sufficient showing of interest to sustain the larger unit for which it 
contended. 

“The National Brotherhood’s biggest objection is that this was the second 
representation proceeding, with the attendant expenditure of time and money, 
involving this particular plant within the period of a few months. This is the 
same plant that was involved in case No. 14-RC-1948 and that case was pending 
before the Board at the time of the hearing in this case. Some steps must be 
taken to limit the number of representation proceedings a given unit can be 
subjected to during any period when a contract is open, for the present state of 
things provides the rich and powerful CIO and AFL affiliates with a convenient 
method of eliminating independent unions by bankrupting them. 

“The National Brotherhood of Packinghouse Workers was subjected to further 
unfair treatment, at the hands of the Board, in the making of the arrangements 
for the election. The national brotherhood proposed that the election be held 
on either November 26 or 28, 1952. Either of these days, being the day before 
and the day after Thanksgiving, would have assured a maximum vote, since, under 
the contract, employees must report for work the day before or the day after a 
holiday in order to qualify for pay for the holiday. There is the further fact 
that November 28 was payday at the plant. The Board representative admitted 
that both of these dates were open so far as the Board was concerned. The 
employer was neutral on the subject. The butcher workmen and the United 
Packinghouse Workers requested that the election be held on December 3, 1952, 
and, of course, that was the day on which the election was held. The Board 
agent assigned as his reason for not holding the election on November 28 a fear 
that the Board employees would not have recovered sufficiently from the holiday 
to be able to get to work to conduct the election. No reason was assigned for 
refusing to hold the election on November 26. 

“Following the meeting at which the arrangements for this election were made, 
Mr. Mahon and Mr. Paul Frangen, president of the national brotherhood’s local 
No. 20 held a conversation with two Board agents, Mr. Walter Warner and Mr. 
Ray Hayden. In response to the question of whether or not they were aware 
that independent unions were entitled to the same consideration, under the 
act, as those affiliated with the American Federation of Labor and the Congress 
of Industrial Organizations, the Board agents answered that they were aware 
of no such requirement.” 


IN PERIODS BETWEEN ELECTIONS, SECTION 9 (C€) (3) 


VARIANCE 


The following ruling of a 1-year bar before an election can be directed as 
distinguished from an election being held is cited in contrast to the Harrisburg 
case (4—-RC-953) cited at page 11, where the Board decision was to the contrary. 
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“Case No, 18-RC-772 (1950) 

“Here, the National Brotherhood of Packinghouse Workers sought a represen {. 
tion election among the employees in the steam and power department at the 
Des Moines, Iowa, plant of the Iowa Packing Ce., a division of Swift & Co. The 
regional director dismissed the petition on the ground that it had not been filed 
in a timely fashion. The last valid election, prior to the filing of the petition, 
among the employees sought had been held on September 27, 1949, and the United 
Packinghouse Workers had been certified as the collective-bargaining agent for 
the employees in question on October 10, 1949. The national brotherhood’s peti- 
tion was dismissed by the regional director on July 27, 1950. In dismissing the 
petition, the regional director cited as authority therefor Matter of Cooperative 
Industries (85 N. L. R. B. 1258), where the Board, in interpreting section 9 (c) 
(3) of the act, said: 


“‘a union is ordinarily entitled to a year from the date of its certification to 
bargain collectively, free from intrusion upon that process by early rival union 
or decertification petitions.’ 


“In requesting the Board to review this action of dismissal on the part of the 
regional director, the national brotherhood pointed out that section 9 (c) (3) is 
designed to limit elections to one a year, not to give certifications a 1-year protec 
tion and that the effect of the withholding it Matter of Cooperative Industries js 
to make the limitation period between the holding of elections longer than 1 year, 
In support of its contention the national brotherhood cited Matter of Fruitvale 
Canning Co. (85 N. L. R. B. 649), where the Board said: 

“*A careful examination of the legislative history of the amended Act re- 
veals nothing from which it may be inferred that Congress intended to preclude 
the Board from issuing a direction of election within the 1-year limitation 
period. On thte contrary, it appears that Congress was interested only in 
limiting the holding of such elections within the yearly period. Moreover, to 
construe section 9 (¢c) (38) so as to preclude the Board from issuing a direc- 
tion of election before the close of the year, would lead to an unreasonable 
and absurd result. No ascertainable purpose would be served by requiring 
the Board to wait tthe exact year before issuing its direction of election. Fur 
thermore, any construction of section 9 (ec) (3) which so limits the Board from 
issuing its direction of election would necessarily fix the limitation period 
between the holding of elections at more than 12 months. This Congress did 
not intend or provide in the statute. Accordingly, we construe section 9 (c) 
(3) as intending to preclude only the holding of an election within 1 year after 
the last valid election * * * 

“The national brotherhood also pointed out that by the time the normal 
Board procedures would have been carried out in this case (at least, on the 
basis of the time taken in the Board’s processing of the national brotherhood’s 
cases) the date set for the election in this case would have been much later 
than September 27, 1850. The Board sustained the regional director in his 
dismissal of the national brotherhood’s petition.” 


ELECTION DELAYS, SECTION 9 (EF) (2) 


The committee probably assumes that hearings and elections are promptly 
held. However, one case to the contrary is the following: 


“Case No. 17-RC-1874 (1952) 


“In this case the United Packinghouse Workers sought a representation 
election among the production and maintenance employees at the Kansas City, 
Kans., plant of Swift & Co. Local No. 12 of the National Brotherhood of 
Packinghouse Workers was then and is now the certified collective bargaining 
representative of the employees among whom the United Packinghouse Workers, 
ClO sought an election. 

“The national brotherhood has no complaint with respect to the Board's 
application of the law to the facts of this case. But the national brotherhood 
does strenuously protest, as it did throughout the processing of the case, the 
unconscionable delay in its processing. 

“The petition was filed on June 11, 1952, and the regional director's notice of 
hearing set the hearing for June 30, 1952. On the 16th of June 1952, the 
revional director issued his order rescheduling the hearing for August 15, 1972, 
a delay of 2 months. This delay was granted at the request of the United 
Packinghouse Workers, CIO. The customary period for which a hearing is 
delayed is 1 or 2 weeks. It should also be noted that, when the national brother- 
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hood was notified of this undue delay, it consulted the 17th regional office of 
the Board as to the reasons therefore and was informed that it was the party 
that had requested such delay. On August 12, 1952, the hearing was again 
rescheduled, this time for August 27, 1952; this rescheduling was at the request 
of the employer. Throughout, the national brotherhood asserted its right to 
a prompt hearing, but all to no avail. 


MODIFICATIONS OF SECTION 9 (E) (2) 


We believe that the open hunting season should be confined to a 30-day period, 
running from the 60th to the 30th day before contract termination. The Board 
would thus have all problems relative to representation and unit composition 
before it for a single hearing and determination. Decision and conduct of the 
election should follow promptly to assure industrial peace. 

So many instances have occurred where affiliated unions have represented 
that they have obtained cards containing signatures of 30 percent of the em- 
ployers involved; yet when the election is held, the percentage of votes obtained 
is far less than 30 percent, and so many independent union treasuries have been 
broken by unnecessary repetitious elections that we would like to suggest for 
your considered opinion the following modification. 

The Board has many times advised that its employees are not handwriting 
experts and that comparison with company payrolls are not a satisfactory 
check of signatures. We would, therefore, like to suggest that the same principle 
be followed as is followed in the nomination of any elected public official in 
most States, if not all; that is, that the signatures be obtained on petitions and 
that the circulator of each petition be required to appear before a notary public 
or other officer authorized to administer oaths, and to verify in writing, that he 
knew the person or persons whose signatures appear on the petition; that he did 
personally witness their affixing said signatures and that they were aflixed 
freely and voluntarily. 

“It should further be noted that it was not until almost 2 months later, on 
October 21, 1952, that the Board issued its decision and direction of election in 
this case. Again, the delay was unwarranted in view of the extremely simple 
issues presented by the case. Despite all of the fuss and furore created at the 
hearing by counsel for the United Packinghouse Werkers, CIO, as to the unit 
status of various categories of employees, it appeared from his brief that his 
only purpose in raising questions as to most of the categories was that of 
making the unit description more explicit. There was no question for the Board 
to decide with respect to the appropriateness of a separate unit of truckdrivers 
since the only labor organization which wished to represent them as a separate 
unit did not make the requisite showing of interest. Thus, there were only 
two questions for the Board to pass on. One was as to the unit status of weekly 
paid sealers and dock checkers. There are also employees in these clasifications 
who are paid on an hourly basis. The Board’s decision on this issue should 
have been a matter of but a moment since it has long been the Board's position 
that differences in mode of payment will not be regarded as a factor of demarca- 
tion, unless such difference in mode of payment bears a direct relation to the 
skills, functions, and status of the employees. This leaves as the issue, for which 
the Board needed almost 2 months for deliberation, that of whether or not the 
dressing room attendants were guards within the meaning of section 9 (b) (3) 
of the act. It is impossible to comprehend why the Board would need almost 
2 months to reach a conclusion upon a single issue, and the impossibility of 
comprehension is increased when it is realized that the particular single issue 
presented in this case was controlled by the statutory definition of guards. 

“The election was thus delayed until November to give the competing union 
time to organize.” 
AFFIDAVIT SECTION 9 (H) 


The members of the National Independent Union Council and the members of 
my union have no objection at any time to a reaffirmation of our loyalty to the 
United States Government, the Constitution, and the flag of the United States. 
We recognized that every Government employee, at the time of filing an applica- 
tion for enployment, is required to state that he does not belong to a subversive 
organization. We recognize that it is the practice in many schools for children 
to begin the day by taking an oath of allegiance to the flag. We hope our Gov- 
ernment can find an adequate method of meeting, identifying, and defeating 
the enemies of our form of Government. However, we believe in equality of 
treatment as we have stressed throughout this document. We do not wish to 
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present any argument which could, by the remotest interpretation, reflect 
desire on our part to hamper or handicap the Government in seeking out its 
enemies. We believe that a complete and thorough investigation of unions sus. 
pected of Communist domination is warranted and justified. We do not believe 
that the signatures of only officers of a union will meet the problem since the 
threat is from those in actual control and not the figurehead front men that 
may be used. We believe that the National Labor Relations Board is the ap- 
propriate agency to conduct such an investigation, the same as they investigate 
other domination questions. We also believe that the act should be amended 
to provide that upon appropriate certification of the appropriate agency, as 
determined by this Congress, that a union is in fact Communist dominated, the 
National Labor Relations Board should forthwith decertify all units of such 
union. Unions should be permitted to expel Communists from membership and 
require discharge from the bargaining unit. 


HOT CARGO 


We do not believe that an employer should be permitted to escape genuine 
collective bargaining through the device of shipping work out during a labor 
dispute involving a certified bargaining agent. 


ECONOMIC STRIKERS RIGHT TO VOTE 


We believe that an economic striker should be permitted to vote in any election 
held within 1 year of the day the strike commences. 


SUPERVISORY PERSON NEL—REEXAMINATION 


Where a decision has been made as to what class of employees are or are not 
supervisory personnel, the decision should stand in subsequent elections unless 
there is an affirmative showing of a change in duties. (See The Steel Products 
Engineering Co. (76 N. L. R. B. 3818 and 9-RC—1690) ). 


CONCLUSIONS 


We trust that we have adequately presented facts to warrant the conclusion 
that the delays encountered before the National Labor Relations Board are in 
fact an independent-union-busting operation. We do not wish to be misunder- 
stood as accusing any one connected with the National Labor Relations Board 
of deliberate design in order to accomplish that purpose. Effect, however, is 
many times more important than design. 

The heart of a labor organization and the labor movement is in the local 
union. Many independent unions are comprised of but a single local. The de- 
sire of a man to belong to an organization in whose government he has direct 
participation, as distinguished from the representative form of government, 
and to an organization which has complete local autonomy, is something that 
we all as Americans should readily understand and appreciate. Under what 
theory do any of us substitute our judgment, if such we have, that he should 
not belong to a single unit organization if that be his desire? 

The Congress has seen fit to establish a Small Business Committee. We pre- 
sume that the functions of this committee are to see that small business is pro- 
tected from the invasion of big business. America has become great through 
enterprising citizens engaged in what were initially small-business concerns. 
Perhaps the time is here when recognition should likewise be accorded small 
unions comprised likewise of Americans who believe in independence, local 
autonomy, and the right to conduct their own affairs without intrusion or inter- 
ference from large groups whose headquarters are located at great distances 
and whose common interest might reasonably be termed remote or incidental. 

You gentlemen undoubtedly have repeatedly heard the use of the cliche enun- 
ciated during the Boston Tea Party, that “taxation without representation is 
tyranny.” We have noted that in the last few days some of our labor brethren 
have referred to this premise. We can only wonder where they were when inde- 
pendent unions sought equal representation on the tripartite Wage Stabilization 
Board, when we have since sought equal representation and equal treatment in 
the Labor Department and before the National Labor Relations Board. 

Surely the problems of labor against management or labor against unnecessary 
governmental interference or labor in cooperation with management or Govern- 
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ment, do not logically separate themselves into problems of big labor or little 
jabor. Equal treatment should be accorded. 

Should a claim arise that the facts herein related are inaccurately or incor- 
rectly reported, a copy of such specifications and opportunity to reply’ would be 
appreciated. 

We thank you again for your time, courtesy, attention, and such assistance as 
you may find appropriate under the circumstances, 

Chairman McConneti. Mr. Mahon has finished his prepared 
statement. 

Prior to the time the members will ask him questions, we will also 
have the prepared statement of Mr. Arthur Sorenson, president of the 
Confederated Unions of America, after which the committee members 
will question either one, or both, groups. 

Proceed, Mr. Sorenson. 


STATEMENT OF ARTHUR SORENSON, PRESIDENT, CONFEDERATED 
UNIONS OF AMERICA, MILWAUKEE, WIS., ACCOMPANIED BY 
ELMO F. ROGERS, BATON ROUGE, LA., VICE PRESIDENT, CUA; AND 
E. B. BLACKMAN, COUNSELOR, CUA, WASHINGTON, D. C. 


Mr. Sorenson. My name is Arthur Sorenson. I am president of the 
Confederated Unions of America, with national headquarters in 
Milwaukee, Wis. 

For myself, and on behalf of our national officers and affiliates 
throughout the United States, I wish to thank Representative Me- 
Connell and the other members of this committee for the opportunity 


to be heard. 

In beginning my remarks, I would like to say a few words about 
the Confederated Unions of America. The Confederated Unions of 
America is a federation of local independent labor unions, located in 
practically every sector of the United States and representing vir- 
tually every orate and trade pursued by American employees. ‘There- 
fore, in speaking to you this morning on behalf of our many affiliates, 
I feel that I am voicing the views and opinions of a true cross section 
of American labor. 

The Confederated Unions of America and its affiliates from the 
beginning foresaw and anticipated many of the inequities of the Taft- 
Hartley law. Realizing, however, prior to its enactment, the need 
of some form of legislation that would bring about better relations 
between labor and management, we were hopeful in our acceptance 
of the law as passed by the Congress in 1947. From the beginning 
we have observed its provisions as they have been interpreted and 
applied to the problems and issues, within the jurisdiction of the pro- 
visions as they have arisen where labor, management, and the public 
have been concerned. 

After 6 years of observing and many times experiencing the appli- 
cation and enforcement of many of the provisions of the Taft-Hartley 
law, we are convinced, and I am sure that this committee and the 
Congress will agree, that the intended purpose and policy as set forth 
by the Congress in the act itself has not been accomplished. Quite 
the contrary. 

The act itself nor its application has promoted the full flow of com- 
merce. The act does not equally prescribe the legitimate rights of 
both employees and employers in their relations, it does not provide 
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orderly and peaceful procedure for preventing the interference by 
either with the legitimate rights of the other; it fails to protect the 
rights of individual employees in their relations with labor organi- 
zations; it does not accurately define and prescribe practices on the 
part of labor and management which are inimical to the general wel- 
fare; and last but not least, it has failed to adequately protect the 
rights of the public in connection with labor disputes. 

To elaborate upon each of the above would consume hours of time, 
and [I am sure would only result in a repetition of what has been said 
heretofore by the many others who have appeared during the course 
of these hearings. It is enough to say that the Taft-Hartley Act 
which had as its purpose to promote labor-management peace has 
served only to renew and prolong discord, 

I appreciate the task now before the Congress. However, I am 
noyendil in the concern of the administration and the Congress, and 
the untiring efforts of this committee to promote and effect some new 
and workable legislation that will merit the respect and support of 
both labor and management. - I am confident that something can and 
will be accomplished. The Congress and all of us concerned must 
realize and dedicate our efforts, here and now, to the proposition, 
that in order to accomplish any desired purpose, we must all of us 
approach the problem with an unselfish and cooperative spirit that 
will first of all merit the respect and support of one another. 

It is in this spirit that I submit to this committee, the following 
recommendation to the Congress, who as true representatives of the 
American people, will make them a part of our American code, by 
which we all have a desire and purpose to live and let live. 

The most familiar, and certainly the most controversial, provisions 
of the Taft-Hartley Act are those which provide for injunctive relief. 
Experience has shown that neither the injunction provisions of section 
10 nor those contained in sections 206 through 210 have any place in 
the field of labor-management relations. 

It is a basic and accepted fact, and must be admitted, that these 
provisions were aimed primarily at organized labor, For this reason, 
if for no other, they are fundamentally wrong and basically un- 
American. The injunction is distinctly an equitable remedy. It isa 
“strong arm” remedy, one that is “transcendant or extraordinary,” and 
as such, we are told by the authorities, should not be lightly indulged 
in, but should be used sparingly and only in a clear and plain case, 
where the statutory law has failed to provide another remedy. There 
are other remedies and for the Congress to fail to provide them by 
statute, instead of relying upon the inequitable injunction, which is 
the easy way out, is a subterfuge for their inability to justly and ade- 
quately resolve the problems of labor and management. 

We recommend that the injunction provisions of the Taft-Hartley 
Act be eliminated. 

We recommend that section 10 (a) of the act be rewritten in such 
a manner as to give the proper agency of any State or Territory, 
jurisdiction over any cases in any industry (other than mining, manu- 
facturing, communications, and transportation except where pre- 
dominantly local in character) even though such cases may involve 
labor disputes affecting commerce. We believe that such a provision 
would to a tremendous extent relieve the present cumbersome burden 
of the NLRB, causing. it to become more functional in its own realm 
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and thereby conforming to the President’s policy of shifting, wher- 
ever possible, a part of the Federal burden to the States. Such a pro- 
vision would also place the jurisdiction of local problems and issues, 
arising in most cases between the smaller organizations of both labor 
and management at the local level where they rightfully and equit- 
ably belong, thereby relieving the parties of the prolonged and ex- 
pensive procedure many small local organizations have experienced 
under Federal jurisdiction. 

There are several suggestions we would like to make in regard to 
improving and expediting procedure of the National Labor Relations 
Board. That there is an urgent need in this regard is well recognized 
by everyone concerned. Our first suggestion and perhaps the most 
obvious and practical one would be to make available to the Board 
additional funds so that it could hire and maintain a sufficient per- 
sonnel. Much could be accomplished by improving and in many cases 
eliminating certain internal procedures. 

Second, that the General Counsel be made completely independent 
of the Board, and responsible only to the President. He is largely 
independent today although the Board does control certain aspects of 
his work, Our experience under the Taft-Hartley Act has convinced 
us that the present separation of functions has been a tremendous 
improvement over the old system of permitting the judge to sit on his 
own cases. 

Third, it has been proposed that one way of improving and expedit- 
ing procedure of the NLRB would be to increase its members from 
We agree with this proposal. There has been no objection to 
such inerease on the ground that it would not improve and expedite 
the procedure of the NLRB. The only objection that has been pro- 
posed is that such increase in the number of members on the Board 
would make it possible to pack the Board for political purposes. Gen- 
tlemen, I submit to you, as a member of a minority group of organized 
labor, that the Board is “packed” for whatever purposes, and it is 
quite evident from our experience, that the only way to “unpack” it is 
to increase its members. 

As a constructive amendment to the present law we propose the fol- 
lowing changes regarding the method of determining appropriate 
bargaining units. 

First, we recommend that the word, “foreman,” be redefined, where- 
by only those who actually perform management duties be excluded 
from collective bargaining. 

Second, we recommend that the full protection of the law be given 
to foremen, supervisors, and guards. We concede that it is both appro- 
priate and desirable that for bargaining purposes these groups should 
be restricted to their own units. However, we do feel that it 1s unduly 
restrictive to force these employees to isolate themselves from the labor 
movement by prohibiting them a choice of affiliation. 

The present requirement of non-Communist affidavits we recom- 
mend to be either revised or entirely eliminated from labor-relation 
legislation. The provision as now stated is not only ineffective, unjust, 
and discriminating, it is an insult to American labor. 

We can see no merit in the proposed amendment to outlaw industry- 
wide bargaining. It is our conviction that such a restriction on collec- 
tive bargaining would not, nor could not, insure the proposed results. 

We recommend that the provision of the act, by which recent inter- 
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pretation permits union-shop agreements to be “deauthorized” during 
the life of a contract be either revised or eliminated. The provisions 
as now interpreted are extremely disruptive to collective bargaining. 
Instead of having as their purpose the stabilization of unions and 
giving effect to their legitimately negotiated contracts, the result js 
unstabilization and insecurity. 

We propose that where in any industrial unit or organization a his. 
torically recognized bargaining unit has been in existence for a speci- 
fied period of time, the carving out of separate units should be pro- 
hibited. To give a concrete example of what may happen under the 
law as it exists today, a small number of employees who are technically 
skilled, and indispensable in a plant, may cause an election, for purely 
vindictive reasons, and thereby become a dictatorial group of a few 
individuals, whose sole purpose is to harass their former brothers and 
bargaining agent and/or their management. It is incumbent upon the 
Congress to protect, not only organized labor, but management an 
= public as well from the havoc that may be caused by a vindictive 

ew. 

We propose and urge that the present bar on voting in NLRB elee- 
tions by employees who have been replaced by “strikebreakers” and 
permitting the so-called scabs to vote in such elections be eliminated, 
The practice permitted by the present law legalizes one of the most 
effective tactics applied in “union busting.” Permit me to quote Presi- 
dent Eisenhower in his speech to the American Federation of Labor 
at its convention jast September. Referring to the Taft-Hartley Act, 
the President said, “I know that the law might be used to break unions, 
That must be changed. America wants no law licensing ‘union bust- 
ing.’ Neither do I.” 

We propose that the law be changed to extend its full protection 
to those employees who in many cases have been vindictively dis- 
charged by granting to them the right to vote for the organization of 
their choice, and denying to the “opportunity seekers” the right to a 
voice in determining a legitimate bargaining agent. 

We recommend that the union security provision of the Taft-Hartley 
Act be amended, particularly in regard to the so-called free riders or 
those employees who refuse to share in the responsibilities, obligations, 
and costs of unionism, and yet are eager to reap all of its benefits—in 
many instances for the sole purpose of harassing and disrupting their 
own legitimate bargaining agent. We submit to you that this is 
“representation without taxation” and is as fundamentally wrong and 
basically un-American as “taxation without representation.” 

We propose that all such nonmembers be required to pay their fair 
share of the established dues of their recognized bargaining agent. 

In concluding my remarks before this committee, I would like to 
say a few words in behalf of the Confederated Unions of America 
and in the interest of independent labor throughout the country. 

During the past two decades, numerous independent unions have 
been formed throughout the United States, involving every craft and 
trade, for the purpose of collective bargaining. These independent 
unions have seen fit to isolate themselves from the A. F. of L. and the 
CIO influence and dictatorial domination, in part, because of the 
fundamental differences of opinion with these international organi- 
zations. In the main, however, because independent unions are com- 
prised of American workers who believe in and are dedicated to the 
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basic principles that union policy must coincide with the welfare of 
the communities in which they and their families live, if the best inter- 
est of all isto beserved. Thisthey feel can best be attained by freedom 
to determine policy—unhampered by national or international 
interference, 

This principle of independence and local autonomy is an honored 
and sacred heritage of American labor and must be recognized and 
preserved by the laws of our land. 

Today, it is said that nearly 2,500,000 American workers are rep- 
resented by independent unions. The fact is that no one actually 
knows. It is the sincere conviction of the Confederated Unions of 
America that independent labor deserves and is entitled to some 
recognition in Government administration of the problems and affairs 
of labor in Washington, comparable to that enjoyed by other labor 
groups. Such recognition in the form of representation in the various 
agencies affecting American labor along with other labor groups is 
mandatory upon a government of the people, by the people, and for 
the people, if such administration is to be “equal rights to all and 
special privileges to none.” 

Thus far, neither the administrative nor the legislative branches of 
the Government have constructively recognized this responsibility. 
In our efforts for recognition and representation, we have found, too 
often, that the very people in our Government who speak vociferously 
in favor of equality and freedom, and the protection of minority 
groups, look with disdain upon labor unions established and existing 
upon these very same principles. 

We propose that, if the administration or its agencies fail to con- 
structively recognize this responsibility and moral obligation to inde- 
pendent labor, that the Congress by resolution or statute demand that 
such recognition to be forthcoming. 

Gentlemen, this concludes my remarks to the committee. Again 
I want to thank you for your courtesy and attention and trust that 
your sincere consideration will be given to the suggestions and pro- 
posals that I have here made. 

Chairman McConne.u. Gentlemen, both independent union groups 
are now subject to questioning by members of the committee. Please 
specify clearly to whom you wish your question addressed, whether 
to Mr. Mahon or Mr. Sorenson. 

Mr. Gwinn? 

Mr. Gwinn. Mr. Mahon, do you have any closed-shop arrange- 
ments in your unions? 

Mr. Manon. Nothing illegal. We have no illegal closed shops. 
We have many places where our membership is 100 percent. — 

Mr. Gwinn. What has been the record of strikes in your unions 
since the Taft-Hartley Act? Is it better or worse than it was before 
the act ? 

Mr. Manon. I would say that the Taft-Hartley Act has aggravated 
strikes in our industry. 

Mr. Gwinn. It has aggravated them? 

Mr. Manon. I would say it had; yes. 

Mr. Gwinn. Why ? 

Mr. Manon. One reason being, as cited in my brief, the fact that 
the company can move this “hot cargo,” can disrespect the bargaining 
agent, and force people to move contraband, I mean work that should 
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be done in this shop, across picket lines, across State lines, and out of 
the vicinity of the labor dispute. That breeds strikes, in my opinion 

Mr. Gwinn. To what extent have you used picket lines in you 
strikes, or road blocks? 

Mr. Manon. Not road blocks, but so far as picket lines are cop. 
cerned, that is the customary procedure to advertise and exercise our 
right of free speech, and that is the customary procedure that we use 

Mr. Gwinn. When you referred to the inability of others to cros 
the picket lines, do you mean to say that you exercised some resistance: 
or compulsion in conducting your picket lines? 

Mr. Mauon. No, sir. A picket line, peaceful picketing, is com. 
prised of a picket line advertising to the public and to other workers, 
usually, the issue or the fact that the employees are on strike. | 
organized labor, the picket line is sacred. No legitimate union ma 
desires to cross a picket line when his fellow worker is on strike. |; 
is just like forcing someone to go against their religion or against 
their politics, and under this act, they are forced to do that. 

Mr. Gwinn. Is that really a sacred line to all workers? Do all the 
workers feel that way about it? 

Mr. Manon. It is the basic underlying principle. 

Mr. Gwinn. How many pickets will you have in your biggest lines’ 

Mr. Manon. That would depend, sir. 

Mr. Gwinn. How big has your picket line ever grown ? 

Mr. Manon. Sometimes they are regulated by State law. It uguall) 
depends upon the size of the local, naturally, and it is a matter of 
volunteers. 


Most of those people volunteer to do that; in fact, all of them, ani 


it is usually distributed so that there is constantly someone there to 
advertise to the public and other workers what is going on. 

It has no particular regulation except where it is regulated by the 
people involved in a particular case. 

Mr. Gwinn. You do not have outside —_ coming in, who have 


no interest in the controversy, to man that picket line? 

Mr. Manon. No, sir: we do not. That is one reason why we believe 
that if Congress will pass legislation that will require the employer 
to settle the dispute at the point of dispute, and not try to evade the 
— of collective bargaining by using his economic force—and 

can cite you cases where they have been used the Government’s money 
te move the product hundreds of thousands of miles in order to get 
away from legal collective bargaining—then I think that would have 
a tendency to create more harmony. 

But as long as the employer can take the product away from the 
point of dispute, then, of course, that arouses the opposition of other 
union people who are either forced to carry the contraband product 
or to cross picket lines. That has been our experience. 

Mr. Gwinn. What percentage of the strikes in your group would 
you say have been caused by that type of practice by the employer / 

Mr. Manon. Congressman, I could not tell you that. 

Mr. Gwiyn. I know it is a guess, but what would you guess would 
be the percentage ? 

Mr. Manon. I would say it has been a predominant factor. I could 
not really tell you how much. 

Mr. Gwinn. Mr. Sorenson, has that been your experience ? 
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Mr. Sorenson. Well, fortunately, we have been quite fortunate in 
most of our affiliates. We have not had occasion to have too many 
srikes, So We cannot speak too well on that. 

| Mr. Gwinn. Has the number of your strikes been more or less since 
the Taft-Hartley Act ? 

Mr. Sorenson. Sir, I would just have to check on it. 

We do not have too many strikes. We have arbitrations in most of 
our contracts. We had very few before, and we have had very 
few since. 

Mr. Gwinn. Do you have any strikes going on now 4 

Mr. Sorenson. No, sir; not to my knowledge. 

Mr. Gwinn. Have you, Mr. Mahon? 

Mr. Manon. Yes, we have one, and it is primarily because the 
company is permitted, under this act, to violate the picket line and 
not to settle it at the particular point. 

I might even cite the case. 

It involves a group of craft workers in an aircraft plant who saw 
fit to select their own bargaining agent. And in doing so, they broke 
out on the A. F. of L. machinists and the Labor Board conducted an 
election. They were certified and they commenced negotiations, and 
soon some 50 negotiations meetings attended in the last stages by the 
Conciliation Service, the company would not change their position 
from what they had with the IM, because this was a minority group. 

And they started using strikebreakers and shipping the product 
many miles out of the plant. 

That sort of thing goes against the grain with union people, and 
that strike is still in progress and has been for a couple of months. 

In this case it is 100 percent a defense plant and I assume that a 
little bit of the Government’s money might be in play there, too; 
maybe a large amount, probably. 

Mr. Gwinn. Do you contend that there is real, free collective bar- 
gaining becween the employer and the union when the employer is 
absolutely prevented from turning toward the selection of any other 
workers, other than your members, to do the work of the plant which 
is struck ? 

Mr. Manon. I am not sure that I understand that question. I 
will give you the answer. 

Mr. Gwinn. When you have a complete monopoly over the workers 
of a given plant, so that they are all under your domination, either 
staying at home or in the picket line, how can you contend under that 
situation that there is any freedom on the part of the employer to 
conduct free collective bargaining ? 

Mr. Manon. Well, Congressman, I would say this: That if you 
people are setting up an arbitrator, as I understand you are, that the 
Government shall intervene there where there is something that 
will ereate discomfort to the public, and you wish to solve these prob- 
lems in industrial relations, I believe that the Government should also 
require that the dispute be settled at the source, and not spread 
throughout the country by permitting either party to shift its opera- 
tions, so far as that goes. 

I do not argue with the right of property owners to sell it. move it, 
or do as they see fit. 
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I am only speaking about the settlement of a particular dispute 
which has been handled in accordance with all of the rules laid dow, 
by the Congress through law. 

Mr. Gwiyn. Mr. Sorenson, what would you say there? Do yoy 
think we can go on in America pretending that we have got freedom 
to bargain if the union insists upon a complete organization of the 
workers in a given plant or industry so that it would be impossible 
for the employer to turn to any other group of workers to take the 
place of the men on strike? 

Mr. Sorenson. Well, sir, in most cases, I don’t know, I have tried 
to follow them in the event there is a strike, but at least it seems like 
in recent years that does not occur anyway ; does it ? 

If a plant is strikebound, I think it is pretty nearly impossible for 
any employer to get employees. It just seems like people recognize 
that fact today. 

And in some States, of course, they must advertise if a place js 
strikebound, if they want to seek employment. I do not know, but 
from my experience generally. I believe today if a plant is strike- 
bound it is pretty hard, even if they wanted to hire employees, they 
would not be able to get them. People just do not want to go to work 
at a strikebound plant. That is the experience that I have had. 

Mr. Gwinn. Of course, if he is free to get laborers other than those 
on strike, and he cannot get them in the market, that would be an 
answer to most of our violence and contention, would it not? 

The market would determine an end to dispute; would it not? 

Mr. Sorenson. Well, I do not think so, Congressman, I have noticed 
in tough times that there have been occasions in our depression years 
where pase were strikebound, and I have noticed that many of those 
people had awfully tough circumstances at home. 

Yet it just seemed that they just felt that it was against their better 
judgment. I do not know what to say it is, respect, or what not, but it 
seems they just do not seem to go for it. 

I do not know of an occasion where an employer in the United 
States—and maybe I am not informed—but where he is strikebound, 
could hire enough employees with a market full of them that would 
man that plant. I cannot imagine that happening today, Con- 
gressman. 


It might be possible, I do not know, but that is the experience | 
have had. 

Mr. Gwinn. If it cannot happen, then the employer is not free; is 
he? He is bound, too; he is bound to business with one group. He 
has no choice. He is bound to do business with one store. He cannot 
go to the other shop for meat. 

Mr. Sorenson. There is only one thing I think that we lose sight of. 
When these people are out on the street, if it goes to the point of 
strikes—and certainly we in the independent unions are not strike 
happy, we certainly go to the last steps—but if it does happen, and 
it is very infrequently, those people who have voted for that strike 
in the independent movement—I know nothing about the other 
groups—decide themselves by secret ballot whether or not they should 
strike against an employer. 

These are the very same people who are going out of this job who 
are part of that company, we believe, who have taken that sort of 
drastic action most likely as a last possible resort. 
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[ just cannot figure it out any other way, sir. They are employees 
that may have been at this company for many, many years. They are 
not just a bunch of floaters that have come in possibly in a new plant, 
hut on most occasions they have been employed by this employer for 
many years. 

Mr. Gwinn. Somebody the other day, one of the witnesses, read 
from a decision of Judge Brandeis to the effect that it was bad for 
ynions to get to the oes where they occupy a monopolistic position 
and that for the health of the unions themselves, there ought to be a 
remnant of nonmembership so as to keep the union from becoming a 
tyrant, as the union is supposed to keep the employer from becoming 
a tyrant. 

You would not agree with that proposition ? 

Mr. Sorenson. Sir, when I referred in my remarks to the union 
shop, we can possibly go along with many people that it is probably 
unethical to compel people to join unions. 

We are willing to concede that much. But we certainly believe, sir, 
that where they are receiving the benefits and the gains of a bargain- 
ing unit—we process their grievances according to law if they are 
a part of that unit—if they take the benefit of the general increases, 
we believe if they do not want to pay the initiation fees and become 
active members they should pay the dues. 

We are satisfied that they are still not members, but they should 
pay a fair share of the tax to support that union. 

Most of our contracts have arbitration clauses. And it seems un- 
reasonable to us that we must handle the arbitration of a man that 
isa nonunion man, although he is covered because he is a part of that 
unit. We have got to pay from $700 to $1,500 to arbitrate that man’s 
case. You cannot collect 5 cents from him. He says to the others, 
“You suckers, why do you pay a buck? Look what they do for me.” 

That is the kind of treatment you get. 

Mr. Gwinn. I know, freedom is a tough business to tolerate, isn’t 
it? It is very tough. 

That is all, Mr. Chairman. 

Chairman McConne.u. Mr. Barden? 

Mr. Barpen. Are you not going just a little bit far with that term 
“tax”? Is ita tax? 

Mr. Sorenson. Well, I don’t know, unless probably you call it a 
retainer. Idon’tknow. Probably I am using the wrong terminology. 

Mr. Barpven. That is more palatable, but that is not enough sugar 
to make the taking of money away from one against his wishes too 
sweet. That is an involuntary retainer. 

Mr. Sorenson. Sir, I believe that we can agree. If they will place 
something in the Taft-Hartley law that says that we would not have 
to take their case to arbitration, and the people that are not members 
of your union will not receive the same gains that you are able to 
negotiate for your union people, I do not think we would have any 
qualms. 

Mr. Barpen. Let us take this as an example: Are you a member of 
the American Legion ? 

Mr. Sorenson. Yes, sir. 

Mr. Barven. SoamI. Then we will start off even. 

Do you know of any organization that has spent more money, given 
nore of its time and effort, and time of the officials, toward helping 
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obtain benefits for a group of men who have served this country thy: 
the American Legion ? 

Mr. Sorenson. I do not. 

Mr. Barven. Do you understand that the benefits, many of whic 
‘ame about as a direct result of the activities of the American Legion, 
are being received by both members and nonmembers ? 

Mr. Sorenson. Yes, sir. 

Mr. Barven. It is not necessary for you to be a member of the 
American Legion to get in a Government hospital, is it ? 

Mr. Sorenson. No, sir. 

Mr. Barven. It is not necessary for you to be a member of the 
American Legion to draw veterans’ benefits or disability pay, or any 
of those things, is it ? 

Mr. Sorenson. No, sir. 

Mr. Barpen. Would you advocate writing into the Federal Jay 
language that before a serviceman could enjoy any of these benefits 
he must pay his dues to the American Legion / 

Mr. Sorenson. Well, sir, I feel that is an unfair comparison. That 
is a nonprofit organization, and, of course, it is a civic organization, 
Mr. Barven. Is not yours a nonprofit organization? Or is it? 

Mr. Sorenson. It is, with the exception that we are compelled by 
law, if it is a certified bargaining agent, to bargain for these people. 

The American Legfon is not compelled by law to bargain for any. 
one. I think, Your Honor, a civic organization is an unfair compari- 
son toa labor organization. It just does not seem to fit any more than 
the community fund, which does a lot of good. 

Mr. Barven. I thought yours was a civic organization. I thought 
it was for the benefit of the general public, and society in general, as 
well as your members. 

Mr. Sorenson. I believe, sir, it is. 

Mr. Barpven. Then we get right back to both of them being civic 
organizations. 

Now, where do we go? 

Mr. Sorenson. I would say that the American Legion is certainly 
strictly civic, and the labor movement, of course, certainly has a desire, 
and more duties to perform, than just civic duties. They have cer- 
tainly the welfare of those people one are working every day in shops, 
so far as hazards and working conditions are concerned. 

Mr. Barpen. You have just as much right to have a union and be- 
long to it as I have a right to belong to the church I belong to, or the 
chamber of commerce, of anything else. 

I am not talking about that. 

I am just wondering how far we are going when we write a Federal! 
statute and say to a man, “In order for you to work”—and using your 
language—“you have got to pay a tax to this particular organization.” 

And that word “tax” is your word. I did not coin that in this dis- 
cussion. 

Mr. Sorenson. Sir, it would be just as unreasonable for the people 
that live in our community or on my street to take a notion to tell the 
city, “We believe taxes are too high this year. We did not vote for 
an increase and will not pay it,” because the city wanted to build a new 
highway. 
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We are still compelled to pay for the betterment of those facilities. 
[hat is the situation we find ourselves under in labor, sir. We believe 
they should pay the taxes for the improvements. 

Mr. Barpen. You are thoroughly convinced your organization is a 
wood organization ¢ 

Mr. Sorenson. Yes, sir. 

Mr. Barpen. And you have a right to believe that, do you not? 

Mr. Sorenson. Yes, sir. 

Mr. Barven. And it is a conviction with you, is it not? 

Mr. Sorenson. Yes, sir. 

Mr. Barpen. Do you not respect the convictions of men who do not 
agree with you? 

Mr. Sorenson. I most certainly do. 

Mr. Barpen. Then why should you want to extract involuntarily 
the money from him to pay tribute to your organization, something in 
which he has no confidence, when he is just as conscientiously opposed 
to it as you are conscientiously in favor of it ? 

Mr. Sorenson. Do you believe the gentleman should receive the 
benefits, then ? 

We are satisfied, if the State law is consistent—just citing our State 
law: also, I assume, the Taft-Hartley law—when an election has been 
held and there is a certified bargaining unit, you must bargain for all 
employees, Whether they are nonunion or union. 

Now, why should the union people do that? He has had a chance 
to vote for or against the union in that particular plant. 

So this particular party does not belong to the union and he finally 
gets in trouble. He wants his case arbitrated. We have had those 
cases, and this man is a nonunion man. He comes to the union and 
we arbitrate his case. 

That case costs probably $700 or $800 for his benefit. 

Do you think that is fair for the union to hire attorneys in arbitra- 
tion matters and that this man should get free services at the expense 
of the others? 

Mr. Howett. Will the gentleman yield? 

Mr. Barpen. Since you ask me the question, it would be much 
fairer than it would be to, by law, force him to pay a part of his 
money to something that he does not like. 

In our normal American society and our way of life we have always 
exercised the privilege of joining or not joining until this came along. 

What was your question ? 

Mr. Howe t. I just wanted to get back to your analysis about the 
veteran’s benefits and so forth. 

I think the veterans belong to another organization and they pay 
dues to the Government of the United States to get those benefits. 
To decide who shall get hospital benefits, who shall get pensions, and 
so forth, you as a Congressman, as a Representative of that Union, 
or whatever you want to call it, prosecute some of their grievances for 
them, 

It is not the American Legion that guarantees them the right to 
a hospital bed or veterans’ benefits; it is the Government of the United 
States, 

Mr. Barpen. Are you not running off on a sidetrack? 

Mr. Howett. I do not think so; no. 
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Mr. Barven. About guaranteeing things # 
They do not guarantee anything to a man except a guaranty to eo}. 
lect his dues if he gets the kind of legislation that he wants on th. 
books. 

Mr. Howe tw. But it is the Government of the United States thy 
guarantees benefits to veterans that they are entitled to under the lay 

Mr. Barven. I do not get your analogy at all. Iam talking aboy 
this: We started off on this discussion and there is no need to retrace 
the whole thing, but he said that the union represented them and qi 
a good job, and that admit. At times they do do quite a good job fy 
the people. 

But the thing I cannot get out of my mind is that you have some. 
thing to sell. You have a good organization. It is good on its merit 
It has a good reputation. WwW hy can you not depend upon your abilit 
to sell the membership to the people just as every other organizi. 
tion in this country depends upon its quality, what it does, its accom 
plishments, its worthwhileness, and all those things. 

I cannot see why the Government of the United States, with all its 
force and power, should be called to your aid to force the collectio; 
of dues and the joining of your organization. 

To me, I have never found anyone that could relieve that tension 
in my mind over that one particular thing. 

Mr. Sorenson. I had in mind, of course, where those shops had been 
certified and also have an all union shop agreement with the company, 

Not just those that do not have an all-union shop; they should have 
a right to vote against that, but I am assuming that the majority of 
the employees had voted for an all-union shop provision, 

Mr. Barpen. You are picking up a part of the law as it now exists, 
and you say you either want it continued or improved, 

My feeling is that it was wrong ab initio. And the further we go 
with it, the more wrong we will be. 

Mr. Rogers. One question, sir. 

Mr. Lucas. Will you identify yourself, please ? 

Mr. Roéers. Elmo Rogers, vice president of CUA. 

I heard the question mentioned a while ago about strikes. Your 
colleague, Congressman Gwinn, brought that ‘question out. 

Speaking of nonunion members, the majority of our unions sell 
themselves to the unions. We do not have to worry about that too 
much. 

Sometimes you run into cliques that do not care for any affiliation 
at all. We are not asking that they become members of the union. 
All we are asking is this: That something be written in the law where 
you have to process cases for these people, that somewhere, some way, 
or another, they have to pay the freight. 

You find every now and then a group of people that want some- 
thing for nothing. And they have caused more strikes and more 
strife in American industry than any group of people that I know 
of today. 

In management you will find that the majority of the time where 
they have to deal with the union that is a certified bargaining agent, 
they would rather those people belonged to the union : because, as a 
result of it, these people get over there and they will agitate, they 
will process grievances, which they know we cannot win. 
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We have to take those grievances up there. After we run through 
a few of them—and it costs around $700 to $1,400 after paying off 
the time lost from the job, and such as that, and bringing in all the 
witnesses and legal counsel—we cannot exist too long. We would 
pretty soon go broke. 

Mr. Barpen. I am not concerned with whether you go broke any 
more than you are concerned about whether I go broke in what I am 
doing. Lam going at the right and wrong of it. 

Take Mr. Reuther, who is the head of the most powerful, I expect, 
organization in this country in the labor field. They spend literally 
millions of dollars in publicity, in programing, in making studies, 
that the smaller unions avail themselves of. You keep up with their 
statistics. The smaller unions use their statistics. You use many 
benefits and sources of information that the CIO, for instance, and 
the A. F. of L. compile. 

All those benefits come to you, and you know you use them, as far 
as that is concerned. In many instances the smaller unions patronize 
that. 

How would you like us to put in there that in view of all of the 
expenditures made by the CIO you must pay dues to them because 
they have to carry all those things and you use them? Would you 
like to pay dues to them / 

Mr. Rogers. I will say this, in answer to your question, Congress- 
man: That we do reap a lot of benefit from them. 

Mr. Barpen. Why do you not pay them for that? That is what 
you are complaining about. You are complaining about some fellow 
reaping benefits from you who does not pay you for them. 

Why don’t you send the CIO a check for your dues? 

Mr. Rogers. At the same time, they reap benefits from us also. 
The independent groups are pretty large, too, in number. 

Mr. Barpen. And you have had some rough treatment. IT would 
say that, that the independent unions have had some rough treat- 
ment. I remember, I think it was a year ago or more, when I dis- 
cussed with Mr. Mahon some of these things and we had quite a few 
conferences over it. At that time you were receiving rough treat- 
ment, and you were on the outside. 

And I think you really will admit that you were on the outside. 
I don’t know whether you have ever been turned in completely yet 
or not, as far as that is concerned. 

Mr. Manon. We have made progress, I will say that. 

Chairman McConneti. Mr. Gwinn ? 

.Mr. Gwinn. I want to follow up with one question. I realize, Mr. 
Chairman, that this is an old question, maybe 25 years old, but I am 
one of those who believes that we never will settle industrial strife 
inour country until we settle according to a principle of freedom and 
stick to it whether it hurts or not. 

Now, while you were talking, Mr. Sorenson, I tried to think of some 


» associations of men in business or social or religious or educational 


affairs that insist that all persons who get any benefit should not be 
free riders, but must pay their share, and I cannot think of one other, 
hot one other, beside the labor unions who take that point of view— 


' trade, religious, educational, health, or what not. Can you? 
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Mr. Sorenson. Well, I do not know. You read occasionally ; M 
the papers that the attorneys in the State of Michigan have a union. [got | 
that they are members of the bar association, I understand, in orde {high 
to practice before certain of the bars. plan 

r. Gwinn. I do not think there is any such rule anywhere; I ap M 
sure that is not true in my State. pro} 

Many people practice law without having to belong to the bar ass. M 
ciation, And if that were true, I would bet there would be an awfy M 
howl. exac 

Chairman McConneuu. Mr. Smith? M 

Mr. Smrru. Mr. Mahon, you have made a great number of state [J ons 
ments at this time and heretofore when you have appeared befor M 
this committee about your independent unions, where the independey fF w! 
union is free from domination by international unions and other big JR tion 
organizations. sir. 

I want you to tell me whether you believe the individual has thy Ny) 
right. How do you stand on compulsory unionism ? A] 

Mr. Manon. Well, sir, I feel in that regard this way: I assunp N 
you are referring to compulsory membership or compulsory payme: N 
of dues? 

Mr. Smiru. Compulsory unionship, under the Taft-Hartley lay J pur 

Mr. Manon. I feel that where the union is a certified bargaining \ 
agent and that has been determined by a majority vote, and the peop 10) 
are all given the same equal opportunity to join and participate, ani \ 
where their union as certified agent is required to bargain for all th km 
people, I feel that all of the people should help pay the freight. ) 

Mr. Smirx. How about a man who was not there when they vote! ) 
and who goes in and gets a new job there? Ing 

Mr. Manon. Well, sir, of course, that is a condition of employ cle 
ment that he accepts when he goes to work there, and that is one of B . 
the things that the law gives us the right to bargain for, and we ar h 
carrying out our freedom to do that under the law. a 

Mr. SuirH. Would you admit that the biggest stumbling block fo J: 
good relations with the public in America today is the fact of violene: x 
on picket lines? of 

Mr. Manon. Well, sir, I do not agree with that. Of course, Ido 3s! 
not think that it is a very large problem, considering the number 
of people that are involved, and so forth. I know it is not a problen JR ors 
with the unions that we represent. 3 

Mr. Smirn. You say in your statement that you believe that the !e 
picket line is nothing more nor less than advertising. 

Mr. Manon. The exercise of the right to express themselves, ye fF 

Mr. Smirn. What would you think about putting a proviso in th Ww! 
law saying that any time the workmen go out on strike that the JR th 
employer place at every gate on his plant a large sign in letters 6 inche J ik 
high saying that this plant is on strike by such and such a union f° 
the following reasons, and then prohibit any pickets. It 

Mr. Manon. Well, sir; I would have to think that over quite a bit 
I think that the picket line is a necessary part of the procedure. pe 

Mr. Smiru. Then it is not advertising if it is necessary for yo 
to have a group of marching pickets. ah 

Mr. Manon. We have a pretty difficult time getting the manage ° 
ment to agree to put anything on the bulletin boards that have a con- 
troversial nature. 80 
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Mr. Smirn. We are putting it in the law that every employer has 
vot to place the signs, in every case, on his plant in letters 6 inches 
high that this plant is on strike, and these are the reasons why the 
plant is on strike. 

' Mr. Manon. Who is going to determine those reasons under that 
proposal 
' Mr. Smrru. You always have a reason when you strike, do you not? 

Mr. Manon. There are two parties to it. We do not always agree 
exactly on the reason. That is why we come to a misunderstanding. 

Mr. SmirxH. You went out on strike, the employer did not go out 
on strike. If the employer had a lockout, let him put up the reasons. 

Mr. Manon. The employer takes a calculated risk when he decides 
what his terms will be and, of course, the union has that same obliga- 
tion. That is the free bargaining system that we use in this country, 
sir. 

Mr. Smirx. Do you recognize the picket lines of the CIO and the 
F. of L. 

Mr. Manon. I recognize their right to a picket line. 

Mr. Smrrn. Will your members recognize it? 

Mr. Manon. In most cases, I believe they would, if it was not for 
purposes of discriminating against them, if it was a legitimate union. 
- Mr. Smrru. How many men do you represent here in America today 
in your affiliation? About how many ? 

Mr. Manion. Well, sir; the independents, of course, are not as closely 
knit, I think you understand, as the CIO and the A. F. of L. 

Mr. Smiru. I know that. 

Mr. Manon. But in our program more than 300 unions represent- 
ing about 500,000 people have endorsed our program. We do not 
claim to represent them in quite the same manner as the C1O and the 
A. F. of L. do, because basically our unions are all locally autonomous. 

Mr. Smiru. You do not have the systems they have. 

Mr. Manon. No, sir. We do not interfere with the local autonomy 
in any union associated with us in any manner. 

The purpose of our organization is to provide them with a sort 
of a united front ana a stronger voice, and, of course, our objective 
is to obtain national recognition and equal representation for them. 

We are different in that respect, of course, from the other 
organizations. 

Mr. SmirxH. Mr. Sorenson, how many men do you think your con- 
federation represents ? 

Mr. Sorenson. Sir, we could probably repeat the views of Mr. 
Mahon. We have appeared here in Washington on many occasions 
with proxies speaking for 2 million people. I am not claiming that 
those people are all per-capita taxpaying members. As you most 
likely are well aware, in our setup we just do not have the same setup 
as the A. F. of L. or the CIO. We just do not have that sort of setup. 
It is strictly local. 

Mr. Smiru. You ought to have some idea approximately how many 
people. 

Mr. Sorenson. We feel that 125,000 about covers it. We are talking 
about our membership that is keeping the CUA in business and 
operating. 

Mr. Smrru. Mr. Mahon, you said you thought you were making 
some progress in your representation that you have been seeking 
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from the Government. Do you have anybody in the Labor Departinext 
now ¢ 

Mr. Manon. No, sir; we do not. 

Mr. Smiru. What are your chances? 

Mr. Manon. Well, we hope that on the basis of our recommenda. 
tions this committee will recommend or write a law or convince Con- 
gress that we are entitled to equal representation in that respect. 

We believe that if the CIO and the A. F. of L. are given people 
over there as Under Secretaries or Assistant Under Secretaries and 
so forth, certainly we have the same right. 

Mr. Smirn. Is there any law that says the Secretary of Labor has 
got to appoint a certain number of A. F. of L. and a certain number 
of CIO people? 

Mr. Manon. None that I know of, sir. 

Mr. Smirn. Then you want the Government to pass a law to give 
you representation ? 

Mr. Manion. Well, the principle that we are fighting for is equality, 
We think that it is just fair play to give all parties concerned the same 
consideration. 

Mr. Smiru. I agree wholeheartedly that I think you ought to be 
represented, but when you pass a law to say that, that is some more 
law. 

Mr. Manon. I think there is nothing wrong with the declaration 
of intent, sir, that all parties that are legitimately certified should 
be given the same consideration. That is all we are asking. 

We have faith in that the law will be properly administered if it is 
properly written. 

Mr. Smirn. That is all. 

Mr. Gwinn (presiding). Mr. McCabe, the counsel for the com- 
mittee, would like to ask some questions. 

Mr. McCane. Mr. Sorenson, you have included in your statement, 
and in responses to Mr. Barden, the suggestion that you think every- 
body covered by a union contract should at least pay dues. 

Mr. Sorenson. That is right. 

Mr. McCase. And you would so eliminate the free rider. 

Mr. Sorenson. That is right, and at the going rate of the dues, the 
established rate of what the union members are paying in that par- 
ticular plant. 

Mr. McCane. You would agree with that position, too, Mr. Mahon? 

Mr. Manon. As long as a requirement is in the law that the union 
must bargain for everyone that is in a certified unit, then I feel that 
the same requirement should apply with respect to the payment of 
dues. 

Mr. McCapsr. I think you are both agreed on it, and I want to ask 
you both about this: A question was brought up in the testimony 
before the committee last Friday by a religious group. ‘These people 
have two basic objections founded on their religious convictions. 

One is that they shall not belong to unions, and the other that they 
will not pay dues. 

Now, they present their views from religious conviction. I wonder 
how you. would treat a problem like that, in view of your stand that a 
man should at least pay dues. 


Mr. $ 
have br 
religiol 

Mr. ! 
to a pr 

Mr. 

Mr. 

Mr. 
to the. 

Mr. 
gentler 
religio 

Mr. 
the Ge 
they h 
depen 
would 

I w 
obtain 
worki 

Mr. 
the'te 

Mr. 
of sev 
tion ¢ 
just 
shows 
those 

[Ib 
did d 

He 
genel 
if he 
work 
along 

Mi 
get \ 


us 10 


proc 
thes 


TI 
not k 
I th 
Ce 
M 
righ 
the: 
M 
legi 
plat 


LABOR-MANAGEMENT RELATIONS 1311 


Mr. Sorenson. I did not realize that they objected to the dues. I 
have been informed that there are certain religious institutions or 
religions that are opposed to joining any organization, 

Mr. McCane. Yes, sir. These people object to the payment of dues 
toa private organization. 

Mr. Kersten. Will the gentleman yield ? 

Mr. McCapse. Yes. 

Mr. Kersten. Might I suggest that they might be treated similarly 
to the conscientious objectors during wartime. 

Mr. McCase. That was their proposal, but I wonder what these 
gentlemen would say to the proposition that a man refuses on his 
religious conviction alone. 

Mr. Manton. I believe, sir, we could handle that just the same as 
the Government handles conscientious objectors. I am sure that if 
they had a problem that was of that nature and brought it to an in- 
dependent union, that could be worked out very easily. I think that 
would be the exception rather than the rule. 

I wonder if these people would object to receiving any benefits 
obtained by the union which might amount to more wages or better 
working conditions ? 

Mr. McCabe. Probably not, sir, but I raise the point solely because 
the'testimony was presented from their own religious convictions. 

Mr. Sorenson. We had cases at the particular shop I was president 
of several years ago where that same question was brought to the atten- 
tion of the union, and where this gentleman showed that it was not 
just an excuse to get out of joining the union or paying dues, and 
showed it was legitimate, we had no problem. He was excluded on 
those grounds. We made that exception in that case. 

I believe there was 1 party like that in 4,500 employees. But we 
did do that with that particular party. 

However, we asked him if he felt it was fair that when we got a 
general increase or paid holidays that we would not have had before, 
if he felt that would be against his religion and that then he should 
work the paid holidays rather than to take off, and he seemed to go 
along and take them. He did not work on those days. 

Mr. McCase. I would not question his religion at all. I wanted to 
get your thinking on that point, because it has been brought before 
us in the testimony. 

That is all, Mr. Chairman. 

Mr. Manon. There could be, of course, provision made for him to 
not be ineluded in the bargaining unit when the law was being drafted. 
I think you might have something on that, if that becomes an issue. 

Certainly, on freedom of religion, we are in favor of that. 

Chairman McConneu. Mr. Lucas? 

Mr. Lucas. Mr. Chairman, I am going to follow my customary 
procedure of waiving my privilege at the present time of interrogating 
these witnesses and those who are with them, reserving, of course, the 
right later on to go into several questions which have been raised in 
the testimony both of them have presented. 

May I inquire, Mr. Chairman, it being almost 12: 15,.and important 
legislation being on the floor, how long you will sit and what you 
plan do do about our return here this afternoon ? 
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Chairman McConnett. I am glad you have raised the question. | 
was trying to determine that. We have a very full schedule ahead 
of us this afternoon on the floor. We start off with the conferenc 
report on the supplemental appropriation bill, which will take aboy 
an hour, and then we will vote. 

I do not know whether it will be a rollcall or not. 

After that we will be 1 hour on the rule for the creation of a ney 
department, the Federal Security Agency. We have general debate 
followed by a vote on a bill about 4:30 or 5 this afternoon. 

So it looks as though this is about the conclusion of our interrogation 
period on the testimony today. 

What would be the wish of the committee? Do you wish that these 
people come in first thing tomorrow morning in addition to the other 
witnesses ¢ 

We may have a freer day all day tomorrow. We could cover not 
only the remaining questions for these witnesses but also take up the 
other witnesses scheduled for tomorrow. 

Mr. Lucas. These are very important witnesses and, if it is within 
their convenience for them to return tomorrow, it would be of tremen- 
dous benefit to the committee that we be permitted to examine them, 

Mr. Kersten. Might I ask, Mr. Sorenson, is it possible for you to 
wait over until tomorrow ? 

Mr. Sorenson. I made arrangements to leave on the 5 o’clock plane, 
but, if it is requested, I will certainly cancel and stay over until tomor- 
rai I will make those arrangements if it is a must. I certainly 
would. 

Mr. Lucas. For myself, I would hesitate to request that you change 
your plans in order to appear to answer my questions, but, if it is not 
too inconvenient, I think you can render a contribution to the com- 
mittee by remaining. 

Mr. Sorenson. I will be happy to remain. 

Mr. Lucas. Will you be here tomorrow, Mr. Mahon? 

Mr. Manon. Yes, sir. I am here to see it out regardless of how 
long it takes. 

Chairman McConneti. The committee will recess, then, until 10 
o’clock tomorrow morning, at which time we will have these gentle- 
.men before us, and they will be followed by the National Lumber 
Manufacturers Association as soon as they can go on thereafter. The 
committee is recessed. 

(Thereupon, at 12:20 p. m., the committee recessed to reconvene at 
10 a.m. Thursday, March 19, 1953.) 
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THURSDAY, MARCH 19, 1953 


House or REPRESENTATIVES, 
ComMITrEE ON EpucaTion Lapor, 
Washington, D.C. 

The committee met at 10:15 a. m. ; pursuant to recess in room 429, 
House Office Building, Hon. Samuel K. McConnell, Jr. (chairman), 
presiding. 

Present : Representatives McConnell, Gwinn, Smith, Kearns, Kers- 
ten, Bosch, Holt, Rhodes, Wainwright, Frelinghuysen, Barden Pow- 
ell, Lucas, Bailey, Perkins, Howell, Wier, Landrum, Metcalf, and 
Miller. 

Present also: John O. Graham, chief clerk; nt G. Hussey, mi- 
nority clerk; Edward A. McCabe, general counsel; Jock Hoghland, 
assistant general counsel; Russell C. Derrickson, chief inv estigator ; 
and Ben H. Johnson, investigator. 

Chairman McConnes. The hearings will please come to order. 

When the committee adjourned yesterday to meet today, we were 
in the midst of the questioning of Mr. Mahon and Mr. Sorenson and 


their group. We will resume that questioning at the present time. 


STATEMENTS OF DON MAHON, EXECUTIVE SECRETARY, NATIONAL 
INDEPENDENT UNION COUNCIL, AND PRESIDENT, NATIONAL 
BROTHERHOOD OF PACKINGHOUSE WORKERS; ACCOMPANIED BY 
LEO LIGHTNER, COUNSEL, NIUC; SAM POWERS, CHAIRMAN, NIUC, 
AND PRESIDENT, LAMPWORKERS’ COLLECTIVE BARGAINING 
ASSOCIATION; CLARENCE W. BENNETT, VICE PRESIDENT, NIUC, 
AND PRESIDENT, CONNECTICUT UNION OF TELEPHONE WORK- 
ERS; ROBERT VOLLAT, RECORDING SECRETARY, NIUC; J. G. 
CRENSHAW, BUSINESS MANAGER, PENINSULA SHIPBUILDERS’ 
ASSOCIATION; JOHN C. BILLERMAN, VICE PRESIDENT, NIUC, AND 
PRESIDENT, WESTON EMPLOYEES’ UNION, NEWARK, N. J.; AND 
RICHARD TUSSEY, VICE PRESIDENT, NIUC, AND PRESIDENT, NA- 
TIONAL BROTHERHOOD OF PACKINGHOUSE WORKERS; AND 
ARTHUR SORENSON, PRESIDENT, CONFEDERATED UNIONS OF 
AMERICA, MILWAUKEE, WIS.; ACCOMPANIED BY ELMO F. 
ROGERS, BATON ROUGE, LA., VICE PRESIDENT, CUA, AND E. B. 
BLACKMAN, COUNSELOR, CUA, WASHINGTON, D. C.—Resumed 


Chairman McConnet-. I believe Mr. Lucas was next. 
Mr. Lucas. I had waived, with the reservation that I may ask 
questions later on. 
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Chairman McConnett. Mr. Bailey ? 

Mr. Baitey. Mr. Mahon, how many independent unions are in your 
association ? 

Mr. Manon. Sir, there are over 300 independent unions that haye 
endorsed our policy and program to try to get this equality of 
representation. 

Mr. Battery. What is the total membership ? 

Mr. Manion. The total membership of those unions is over 500,000 
That is based on their estimates. We have been unable, as you knoy, 
to obtain exact figures from the Bureau of Labor Statistics, but thos: 
who have notified us represent over 500,000, 

Mr. Battey. I noticed in your formal presentation you made some 
reference to being the largest bargaining unit in the communications 
field. 

Mr. Manon. Yes, sir. The Connecticut Union of Telephone 
Workers—— 

Mr. Burry. What is your membership there ? 

Mr. Marion. We have with us the president of that union. I would 
like him to answer that question. 

Mr. Benner. We represent 8.100 people. 

Mr. Battry. Eight thousand one hundred? 

Mr. Bennerr. That is right. That is in Connecticut only. 

Mr. Baiwey. I am talking about communications over the country 

Mr. Manion. Our statement, sir, says the largest union in Con 
necticut. 

Mr. Batrry. Oh, vou were not speaking, then, of the Nation; you 
were just speaking of Connecticut ? 


Mr. Marion. Our statement says: 


The president of the Connecticut Union of Telephone Workers, which is not 
only the largest union in Connecticut, but also one of the independent unions 
which represent approximately two-thirds of the telephone-industry workers. 

According to the figures obtainable by us, two-thirds of the workers 
in the telephone industry are in various independent unions. Mr. 
Bennett represents those in Connecticut and is a part of what is known 
as the Alliance of Independents. 

Mr. Battery. I notice the CIO claims a membership of about 340,000. 
There are—I believe I saw some figures somewhere—approximately 
650,000 to 700,000 of those workers; is that right? 

Mr. Manon. Our authority for saying that it is two-thirds of those 
involved comes from the figures submitted during the handling of 
-ases by the Wage Stabilization Board, and those indicated that about 
two-thirds of them were in independent unions. We have, however, 
been unable to obtain any such figures from the Bureau of Labor 
Statistics. We have tried many times. They apparently are unable 
to obtain those figures for us. 

Mr. Bartry. You mean in the field of independent unions? 

Mr. Manon. Yes, sir. 

Mr. Battery. That is all, Mr. Chairman. 

Mr. Lucas. While we are on that question, Mr. Chairman, may I 
proceed, if Mr. Smith will permit. 

You say you have tried to get these figures from the Bureau of 
Labor Statisties? 

Mr. Manion. Yes, we have, Congressman, and they have not been 
able to provide them. They have advised us that they are confidential. 
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We have tried to get similar information from the National Labor 
Relations Board, and just recently I wrote letters to them and asked 
them for the names ot companies and unions involved in decertifica- 
tions. They advised me that with regard to compliance, they said: 

Please be advised that no list has been compiled of the names and affiliations 
of all unions complying with section 9 (f), (g), and (h) of the Labor-Manage- 
ment Relations Act of 1947. However, if you will furnish this office with the 
names of the individual unions in which you are interested, whether such labor 
organizations are parties to cases before the Board, and your particular interest 

, such cases, every consideration will be given your request as to the com- 
pliance status of these unions. 

That is by the Acting Chief of the Compliance Branch. 

That is the reason why we feel that that information should be 
open to the public. 

Mr. Lucas. You are talking about the anticommie oath, now 4 

Mr. Matton. Yes, sir. 

Mr. Lucas. Do you mean to tell me the American people cannot 
find out whether or not a union has filed that oath 7 

Mr. Manon. These are the conditions they put forth to us in this 
letter which I have, and which I will be glad to submit for the record. 

Mr. Lucas. Tell me briefly. The committee does not have time to 
read the record. 

Mr. Manon. I understand. 

Mr. Lucas. What are the conditions? You mean I could not go 
down there and find out whether or not a union has filed that oath / 

Mr. Matron. It would appear from this statement that you would 
have to prove an interest, and then they would take that under con- 
sideration, your particular interest. They will take that under con- 
sideration in the case. They claim they have no list of their own; that 
it would be necessary for us to go through the files. 

[ asked for a list of the decertifications in order that I might explore 
whether there had been more of this dual policy business than we were 
able to demonstrate by cases, and in respect to that I was told that they 
were unable to find such a listing. 

However, this suggestion may answer your needs. Our bound volumes of 
decisions and orders contain all the orders issued. By leafing through these 
volumes you undoubtedly would find the decisions in which you expressed 
interest, 

That was the answer I received. 

Mr. Lucas. They want you to read 150 volumes of testimony and 
go through their whole records. 

Mr. Manton. That is the suggestion I received from Mr. Louis Sil- 
verberg, Director of Information of the National Labor Relations 
Board. 

Mr. Lucas. Mr. Chairman, when this committee goes in executive 
session, [ am going to ask that the committee request of the National 
Labor Relations Board a list of all unions that have been decertified 
because their officers have not submitted anti-Communist oaths. 

Chairman McConnett. That is your right, Mr. Lucas. 

Mr. Smiru. Why wait until we are in executive session ? 

Mr. Manon. I might mention, in connection with that, Congress- 
man, we do know of one case where the Board actually decertified an 
individual who the Department of Justice found had filed a non-Com- 
munist affidavit and thereby violated the law. It was over here in the 
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Philadelphia area, in Camden, N. J. Our Mr. Kelly investigated t)\ 


matter, and he was told by the Board agent, a Mr. Lewis, that thy 7 
gentleman by the name of Valentino had resigned in order that this Mi 
union might get back in compliance again. Mi. 
Mr. What organization was that? 
Mr. Manon. The United Packinghouse Workers, CIO. They hay: Mi 
been cited a number of times by the House Un-American Activitig is 
Committee. The fact of the matter is, we presented sworn eviden:: f° pm 
in an NLRB hearing showing that these people who had been cite Mr | 
and refused to sign non-Communist affidavits were active in th ~ \ 
policy-making tribunal, which is the national convention of tha I... 
organization ; and the Board agent advised us that that was an admin. J *);4, 
istrative matter and not our concern, and refused in some cases to take J \f 
the evidence, sworn affidavits and photostatic copies, some of which FP yja 
I have with me. M 
Chairman McConnetx. Mr. Smith? 
Mr. Smirn. No questions. the i 
Mr. Batter. I was not through. an 
Chairman McConne.t. I thought you said you were finished. Mr M 
Bailey, did you clarify that figure on membership? Something does J jjon 
not quite gee here. As I understood you to say, there were about JB 4) { 
700,000 employed, and the independent unions have two-thirds of IB jj 
that. That would be 466,000. that 
Mr. Battey. He said that applied to the State of Connecticut. mul 
Chairman McConne tt. I understood that was for the whole indus J yy}, 
try, the two-thircs. Leg 
Mr. Manon. I do not know the number for the entire industry, but S 
I am advised that on the basis of the cases handled by the Wage BH yyy 
Stabilization Board, about two-thirds of the people were represented J jy o 
by independent unions. 
Chairman Two-thirds of those employed in the tele 
phone industry in the United States? dist 
Mr. Manon. Yes, sir. N 
Chairman McConnetu, That is what I understood, not just Con- \ 
necticut. the 
That does not quite gee if there are only 700,000 employed, because you 
two-thirds of 700,000 would be 466,000, and the CIO claimed that oa 
they represent 340,000. That totals over 806,000, approximately. So ny 
there is a discrepancy in the figures somewhere. sim 
Mr. Batter. There is a Mr. Lightner here. con 
Mr. Lucas. The gentleman with him should know the answer to tot 
those questions. hea 
Mr. Manon. That is our authority for those figures. As I say, we IB tio 
are unable to obtain the exact figures from the Bureau of Labor \ 
Statistics. ) 
Chairman McConnetu. Then the figures are inexact. We do not & wh 
know for sure. tha 
Mr. Manon. They are based on our estimation. the 
Mr. Baitey. Mr. Sorenson, did you, in connection with your Con- \ 
federated Unions of America, submit in your formal statement—I ) 
regret that I missed most of it—similar data as to the number of for 
different independent unions you represent and the total membership! J onl 
Mr. Sorenson, Yes, sir; I believe I did. hel 


Mr. Battery. That is in your formal statement ? 
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Mr. Sorenson. In the oral questioning; yes, sir. 

Mr. Bamey. It is already in the record? 

Mr. Sorenson. Yes, sir. 

Mr. Baitey. That is all, Mr. Chairman. 

Chairman McConne.u. Mr. Kersten 

Mr. Kersten. Mr. Mahon and Mr. Sorenson, I want to compliment 
you on your statements. While I do not agree with all your recom- 
mendations, I agree with many of them. I would like to ask you this, 
Mr. Sorenson: What is the membership of your union ? 

Mr. Sorenson. Your Honor, it was mentioned yesterday. When 
you say membership or per capita taxes, our setup is just a little bit 
different. 

Mr. Kersten. Without going into detail, just give me a brief idea of 
what the membership is. 

Mr. Sorenson. We have proxies that have never been rescinded, re- 
ceived 6 years ago. By proxies, we speak for over 6 million people in 
the independent movement in this country. We have been in existence 
since 1942. 

Mr. Kersten. On the question that was raised yesterday in the ques- 
tioning, and I think you were answering the question, Mr. Sorenson, 
on the comparison of the work of the American Legion with, say, 
the work of the union, the comparison was made between the good 
that was accomplished by the American Legion, the good for the com- 
munity, the good for servicemen in general, and so on, and that people 
who were benefited in general were not required to pay dues to the 
Legion. 

So far as the union is concerned, where a union exists in a com- 
munity, do you feel that the union similarly benefits the community 
in general in various ways? 

Mr. Sorenson. Yes, sir; there is no question about it. 

Mr. Kersren. I think they do. A good business trade union is a 
distinct benefit to the community in many respects, is it not? 

Mr. SorENsON. Yes, sir. 

Mr. Kersten. You are not seeking to get a tax from everybody in 
the community who was benefited by the activities of the union, are 
you? 

Mr. Sorenson. No, sir. 

Mr. Kersten. In the case of, say, the American Legion or any other 
similar fine American organization, where people work within the 
context of the organization, for example, people who inhabit or go 
to the Legion headquarters and participate in the benefits of, say, the 
headquarters, the clubrooms, in immediate contact with the organiza- 
tion, those people ordinarily are required to pay dues, are they not? 

Mr. Sorenson. Yes, sir. 

Mr. Kersten. It is your position, as I understand it, that people 
who work within the context of the direct union benefits, you expect 
that they should in some way, in all fairness to the others, help to bear 
the cost of obtaining those benefits, is that not right? 

Mr. Sorenson. Yes, sir; that is absolutely right. 

Mr. Kersten. You cited cases where grievances have to be processed 
for these people. Expenses have to be borne, and soon. You think it 
only fair that nonunion members in a plant where a union exists should 
help bear the cost of that, do you not? 

Mr. Sorenson. Yes, sir. 
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Mr. Gwinn. Will the gentleman yield at that point? 

Mr. Kersten. Yes, I will. 

Mr. Gwinn. Suppose that individual does not want you to repre. 
sot him, that he would rather represent himself ? 

Mr. Sorensen. Sir, I believe as the law is written today, a certified 
haurgaining agent is compelled by law to represent him. 

Mr. Gwinn. I think that is so. I think that is something to be 
taken into account as we look over this law. 

Do you think that it is right for a law to compel a man who does no; 
want to be represented, to be represented ¢ 

Mr. Sorenson. I believe it is, sir. We try to operate the same as our 
United States Government—rule by majority—and we feel that a 
the time an election is conducted, at that particular plant, if a ma- 
jority of those employées vote for a union, we believe everybody shoul 
go along with that majority rule. 

We are talking about where elections are held, and a majority of 
those people vote under a free election and decide they want a union, 
We feel then that that is. the proper time, if those people feel they 
san get along just as well without paying dues or have no use for a 
union, that is the time to vote no union. 

Mr. Battry. May I express a thought at this time? If the contract 
negotiated carries a checkoff, why not make it apply to everybody, 
whether they are members of the union or not, who work in the plant! 
That is the simple approach to cover the situation. 

Mr. Sorenson. The checkoff, of course, is another separate deal, 
In some cases we have union shops and still do not have the checkoff, 

Mr. Gwinn. I represent the Democrats in my district, too, but I do 
not compel them to contribute to my campaign or to pay me if I do 
represent them in this Government down here. 

Mr. Howe... They pay. 

Mr. Sorenson. They are taxpayers. They must pay. 

Mr. Howeti. They are compelled to pay part of your salary. 

Mr. Gwinn. They do an awful lot of things against me. They pay 
their own bills with that. 

Mr. Kersten. I think you cited a perfect example. 

Mr. Sorenson, Sir, I would like to make just one more comment 
concerning that. I believe it also creates turmoil. It is very easy 
under those circumstances for an outside union that wanted to pu 
on a raid, to put you right out of business with arbitration, with non- 
union people. They can go down to a union that wants to get int 
a particular plant, and these people, of course, come along with some 
ridiculous grievances. You do not file them. You are company- 
dominated. You are compelled to file a grievance, sometimes, whether 
it is just or not. They arbitrate you right out of business. They are 
the people who usually have all the grievances in the arbitration cases. 
In most cases they are people who do not belong to the union for spite 
or raiding purposes or something else. 

Mr. Gwinn. Why do you represent them? 

Mr. Sorenson. We have no choice under the law. 

Mr. Gwinn, The law compels you to? 

Mr. Sorenson. Yes. 

Mr. Gwinn. It is a mistake to have such a law; is it not? 

Mr. Sorenson. I do not know about that. It certainly is one-sided, 
though, in our opinion. 
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Mr. Kersten. Had you finished ? 
Mr. Gwinn. Yes. Thank you very much. 

Mr. Kersten. On the question that you answered several questions 
on yesterday, the freedom of an employer to have nonunion members 
in his plant, would you agree with me that here we are talking about 
the right or the freedom of employers and the union to bargain for 
a union shop under the law? 

Mr. Sorenson. Yes, sir. 

Mr. Kersten. We are not talking about any law that would require 
every plant to have every man a union man. We are not talking 
ibout that at all; are we? 

Mr. Sorenson. No, sir. 

Mr. Kersten. We are talking merely about the freedom of the union 
and employers to bargain for a union shop. 

Mr. Sorenson. That is correct. 

Mr. Kersten. In which case, once they have come to an agreement, 
every man would have to belong to the union. 

Mr. Sorenson. After 30 days; yes, sir. 

Mr. Kersten. After a period of time. 

If one agrees with the basic purposes expressed in the present labor 
law, that collective bargaining is a benefit to society, certainly one 
should have the freedom to bargain for a union shop; is that not 
correct 

Mr. Sorenson. That is certainly our contention, Your Honor. 

Mr. Kersten. Some argue that that is certainly a basis for freedom 
to bargain for the closed shop, which of course is not permitted under 
the law. Is that not true? 

Mr. Sorenson. That is true; yes, sir. 

Mr. Kersren. In other words, is it not true, Mr. Sorenson, that in a 
free society, various private organizations, including employers and 
unions, have the right to form an organization, every member of which 
mus comply with the discipline and regulations of the organization ? 
Is that not correct / 

Mr. Sorenson. That certainly is correct. 

Mr. Kersren. That is true not only of people in the union shop; 
it is true of a large number of other organizations, and it is also true, 
is it not, in the case of membership of a corporation / 

Mr. Sorenson. Yes, sir. 

Mr. Krrsren. When we speak of the right or freedom to become 
a member of a particular corporation on the part of the ordinary 
citizen, the corporation exercises control and decides whether or not 
that person shall be a member of the corporation so as to participate 
in the activities of that particular company. Is that not true? 

Mr. Sorenson. You certainly must meet the conditions and require- 
ments set down. 

Mr. Kersten. The average citizen has not the absolute right to 
enter into any particular corporation from the corporation’s side; 
has he? 

Mr. Sorenson. No, sir. 

Mr. Kersren. That is decided by the corporation. 

Mr. Sorenson. Yes, sir; to the best of my knowledge. 

Mr. Kersren. There is no way under the law by which that person 
can force himself into becoming a member of that corporation unless 
the corporation decides that; is that not true? 
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Mr. Sorenson. And meets their requirements. 

Mr. Kersten. Even though the union may want that person to come 
in there as a part of management; is that not true? 

Mr. Sorenson. That is correct. 

Mr. Kersten. The independent unions, Mr. Mahon, as I understand 
from both of you gentlemen, over the past years have not been treated 
fairly in the various agencies of Government as compared to the two 
large unions; is that not true? 

Mr. Manon. That is true, Congressman. We have been certified 
under the terms of the law, but from that point on we have met exactly 
opposite decisions on every other matter that affects us before govern. 
mental agencies. That applies to the Department of Labor in par- 
ticular, and it has applied to the Wage Stabilization Board, the Bureay 
of Labor Statistics, and all the others. 

I might give you quite a good illustration. While we are unable to 
get information concerning the number, names, and so on, of who 
independent union people are in this country, legally certified, the 
Department of Labor does provide a very atractive directory of labor 
unions in the United States. That does not include any local in- 
dependent unions. The reason given for that is that the criteria they 
use to determine whether a labor union in the United States, ap- 
parently, is listed in here is whether it has more than one local or 
does business with more than one particular employer. By using 
that criterion they have eliminated about 99 percent of the unions. 
It does have a nice, well outlined, very attractive listing here of certain 
unions, not the independent unions. 

As I say, of course, we have been unable even to get any basic 
information on the independents, although the Bureau of Labor 
Statistics can tell us to a tenth of a cent how much increase or decrease 
there is in our cost of living. 

We have found that to be very true of the National Labor Relations 
Board in their decisions. We have cited to you in our brief case after 
case. Of course, we know it is customary to protest the judge’s de- 
cision if you lose. However, when you lose and the opponent wins, 
and the decision is reversed on the same circumstances in the next case, 
then we claim that is just grounds for a complaint. 

We have cited in our record cases that demonstrate that fact. 

Mr. Kersten. One more question. I think in your statement, Mr. 
Sorenson, you mentioned the provision of the present law that pro- 
hibits a striking employee from the right to vote in a representation 
case. 

Mr. Sorenson. Yes, sir. 

Mr. Kersten. Your recommendation is in line with one of Presi- 
dent Eisenhower’s speeches last fall; is that correct? 

Mr. Sorenson. That is correct, sir. 

Mr. Kersten. I agree with you. I agree with that recommendation, 
and some of the others that you made. 

Mr. Sorenson. Thank you. 

Mr. Smrrn. Mr. Chairman. 

Mr. Gwinn (presiding). Mr. Smith. 

Mr. Smrru. It would serve no useful purpose, and I just want the 
record to show that I do not agree with what Mr. Kersten here and 
Mr. Sorenson have been talking about, about this power of an ordinary 
voluntary organization. The Government does not give any power 
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to any organization that I know of to do or not to do a certain thing. 
The labor unions have that power. The Government hands down 
some power to compel a man to join a union. I do not believe there 
isany other organization that has that power, a voluntary association, 
to do a certain thing. 

Mr. Kersten. Will the gentleman yield? 

Mr. Smiru. Yes. 

Mr. Kersten. I would like to make this comment. I am not talking 
about the Government’s handing down any power in my questioning 
as to the rights of these organizations to make these private contracts. 
[ am talking about the interposition of the Government preventing 
them from exercising these rights. That is what I am talking about. 
[am not talking about power at all. 

Mr. Smirn. I am talking about the power of the Government to 
grant compulsory unions. That is what I am talking about. 

That is all. 

Chairman Mr. Perkins? 

Mr. Perkins. Nothing, Mr. Chairman. 

Chairman McConnetn. Mr. Howell? 

Mr. Howetx. I would just like to say, following up Mr. Gwinn’s 
remarks, that the Republicans in my district, and there are quite a 
few of them, pay their proportionate share of my salary and gather 
some of the benefits of my representation, although some of them 
might not think of it as benefits. They pay along with all the others, 
and I try to represent them the same as the Democrats in my district. 

Mr. Gwinn. The point is, you do not exact any personal tribute. 

Mr. Howe. We do not have the power to exact it, and it would be 
illegal, and we would not want to do that. 

If some of the Democrats in your district wanted to make a contri- 
bution to your campaign, you quite possibly might take it. 

Mr. Gwinn. I could not compel them. 

Mr. Hower. No. 

I think Mr. Mahon and Mr. Sorenson both have given us some valu- 
able testimony. 

Mr. Mahon, you cited a number of instances of what you thought 
were unfair treatment at the hands of the Board, quite an impressive 
list ofthem. If they have been as you suggest, I certainly can sympa- 
thize with you and hope that the situation can be improved. 

There are often two sides to these things. Maybe the CIO and 
the A. F. of L. might think they had been treated unfairly at times, too. 

The major part of your presentation was along those lines, and 
you did not mention any other particular instances in which you 
would like the law changed other than your remarks about economic 
strikers. Are there any other things that stand out in your mind 
as necessary changes in Taft-Hartley ? 

Mr. Manon. Of course, I am sure you appreciate that unless we 
have equality of treatment, there is not much use for us to worry 
about the other things. I believe we have outlined in the latter part 
of our statement the main things that we would prefer to see changed. 
I think we have covered most of them in our statement. 

Mr. Howett. The only one that came to my mind, with a day’s lapse, 
was the one about the economic strikers. I will look over the testimony 
some more. 
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Mr. Manion. We did make a recommendation. We feel that they 
should be permitted to vote, and to deny them that privilege is, o 
course, very detrimental, and the freedom to strike, of course, wow) 
be greatly curtailed and is curtailed for that reason, if they cannot 
presently vote. 

Mr. Howext. Surely. Would your idea on that provision also g 
so far as to rule out the right of the replacements, or whatever Vou 
want to call them, the seabs, to vote in that kind of election / 

Mr. Manon. Sir, I believe if the question is to be settled without dis. 
rupting the life of the community or causing it to spread, the Govern. 
ment, which has the right to certify and require bargaining in good 
faith, should follow through and require that the issue be settled 0 
the facts involved in the dispute, and not permit either side to bring 
in a third party to become involved. That has been the source of 
most of the strife and turmoil when one or the other tried to take 
undue advantage, in our opinion. 

Mr. Howey. Did you make a recommendation that that condition 
prevail for—what was it, 100 days? 

Mr. Manon. A year is what we prefer, based largely on the fact 
that the Board has a policy of permitting at least a year to carry out 
the collective-bargaining process. If a year is necessary, then we 
think it ought to follow through. 

Another thing, the Board sees fit to permit many people to vote 
in elections who are laid off up to a year, and naturally we feel that 
the policy should be uniform. 

Mr. Howett. Mr. Sorenson, you spoke of the Board being stacked, 

I did not get exactly who you thought it was stacked against. 

Mr. Sorenson. B luntly, we kind of feel it is stacked against inde- 
pendent unions, for one thing. 

Mr. Howe... But your thinking did not go so far as to think it was 
stacked in favor of labor or against labor, or anything other than the 
treatment of independent unions ¢ 

Mr. Sorenson. Of course, I mentioned that it seems that there had 
been no objections to increasing the Board for expediting cases, but 
someone had mentioned that by increasing the Board it would be just 
a matter of politics and “packing” the Board. I just could not see it 
in that manner. 

Mr. Howe... I presume neither you nor Mr. Mahon would go so 
far as some of the gentlemen who have testified here in recommending 
that the Board and its employees be thrown out and a new setup 
started, would you? 

Mr. Sorenson. 1 am not recommending that, but as far as inde- 
pendent unions are concerned, I do not think it would be harmful to 
us if that should happen. | Laughter. | 

Mr. Howein. Do you find it easier or harder to organize workers 
since the Taft-Hartley Act has been in effect ? 

Mr. Sorenson, Sir, I could not answer that question. 

Mr. Howeun. You do not have any definite idea on that? 

Mr. Sorenson. No. 

Mr. Howe... How about you, Mr. Mahon? 

Mr. Manon. Our experience has been that it is more difficult, more 
redtape and technicalities tied up in it, than there ever were before. 

There has been, of course, the feeling that the union could not function 
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roperly under those restrictive laws, and it is discouraging to free 
-ollective bargaining and organizing, in our opinion. 

Congressman, you asked me if we had any other suggestions, and 
you mentioned the Board. We did have a suggestion that I think is 
very important. We have suggested that the Board restrict the open 
season to the 60-day period that is now prescribed for filing of notice, 
ihe reason for that being that we think it would lessen the Board’s 
load, because they have seen fit in the past to hold 3 or 4 hearings on 
the same unit over a scattered period of time. We believe that that is 
poor administration. We believe that efficiency and economy would 
both be served by concentrating that into a short period and thus cut 
down on the constant turmoil that is caused by this indecision around 
the plant while that is going on. And I believe the two great parties 
represented up here require only about 3 months for the President of 
the United States to carry on his campaign. We are involved in cam- 
paigns involving two or three hundred people which last for 12 
months over something like this. We think that could be well 
restricted. 

Mr. Howeui. Getting back very briefly to the question about the 
American Legion representing veterans, the Legion makes a real 
effort to get all the eligible veterans to join their organization, and 
uses some Of the same persuasive arguments as labor unions do to get 
them to come in. Of course, they do not have anything like the same 
power that might occur under a union-shop treatment to make vet- 
evans join, and I do not believe they would want that power. It is 
just a little bit different sort of setup. 

I think that is about all, Mr. Chairman. 

Chairman McConneti. Mr. Bosch. 

Mr. Boscu. Mr, Chairman, 

Going back to Mr. Howell's discussion, Mr. Sorenson, you draw the 
‘onclusion that if the Board were increased to seven members, that 
would effect an “unpacking” of the Board. Just how do you figure 
that out ¢ 

Mr. Sorenson. If there is such a thing as the word “packed”—I 
do not believe there is—if there is such a thing—— 

Mr. Boscn. You say: “It is quite evident from our experience that 
ihe only way to unpack it is to increase its members.” How do you 
figurethat out? Ido not quite follow that theory. 

Mr. Sorenson. As I say, to be very frank, as far as independent 
inions are concerned, we do not feel that we get equal treatment com- 
pared to some other organizations. We just do not feel that we are 
vetting the same kind of treatment. 

Mr. Boscu. Then it would not be better if you were to recommend 
that the National Labor Relations Board be abolished entirely ? 

Mr. Sorenson. As I said to the Congressman, I do not care to go 
that far, but it probably would be most beneficial to independents. I 
do not imagine we could be any worse off. It certainly needs some 
new blood from top to bottom, in our opinion. That would be helpful 
tous. 

Mr. Boscu. It depends on what kind of blood might be put in. 

Mr. Howen.. Youare taking a big chance on that. 

Mr. Boscn. That is right. 

Mr. Sorenson. Weare willing to gamble on that. 
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Mr. Boscu. Just one more point, Mr. Sorenson. I wonder whether 
you could enlarge upon this statement that you believe that the re. 
quirement of the law for the signing of a non-Communist affidavit js 
an insult to labor. Why do you consider it an insult to ask someone 
to reaffirm his faith in this country and to deny membership with ay 
organization or any group whose policy it is to overthrow our Govern. 
ment? Why should such a requirement constitute an insult? Mp. 
Meany called it “indignity.” You call it “insult.” 

Mr. Sorenson. Sir, when you direct that just at union officials, jt 
is an insult. 

Mr. Boscu. It is not directly just at union officials, is it Mr, 
Sorenson ? 

Mr. Sorenson. They are the only ones. 

Mr. Boscu. In this particular law, but it is not the only requirement 
for a Communist affidavit. As a matter of fact, we here in the House 
of Representatives have our staff sign such an affidavit. 

Mr. Sorenson. I had understood that the only ones that were com- 
pelled to do it by law were union officials under the Taft-Hartley Act, 
In other words, we claim that in the event union officials—let us as- 
sume they should all sign it and none of them were Communists—and 
we were not claiming all of them are not Communists—that still does 
not prevent all the members from being Communists. We do not be. 
lieve it isan effective weapon. 

Mr. Boscn. I may agree with you that it may not prove to be an 
effective weapon in the true sense of the word. Nevertheless, I do 
feel that it has had some benefit in having weeded out some of the 
Communist infiltration into the labor movement. I still do not think 
that that justifies a conclusion that it is an insult to the American 
labor. I cannot quite go along with that. 

That is all, Mr. Chairman. 

Chairman McConnetu. Mr. Wier? 

Mr. Wier. In answer to Congressman Howell here a minute ago, 
Mr. Sorenson, you made known the fact that your experience with your 
independent organization has been that it has not increased your 
membership to any great degree or been of any significant help to you. 
Is that what you said? 

Mr. Manon. Yes, sir; that is whatIsaid. Mahonismy name. You 
directed the question to Mr. Sorenson. 

Mr. Wier. It applies in both cases here, because your position is 
about the same on that question. How do you account for the fact 
that in 1947, when the Congress deemed it advisable to pass the Taft- 

Hartley Act, and many Members of Congress felt that when they 
passed this act it would contribute largely to the liberation of the 
American workers who were under the domination and dictation of 
what has frequently been termed labor monopoly, that they would be 
free then—it is my contention that if they did desire that freedom and 
were limited in some method to membership in the A. F. of L. or the 
CIO or some other organization, with that freedom they would 
leave it—apparently that has not been the case, because it has not 
materially Siloed either one of your organizations to extend your 
organization into the field where freedom was desired, that is, local 
autonomy and the freedom of joining the union of their choice. 

Mr. Manon. My statement was that the Taft-Hartley law had made 
organization more difficult. 
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Mr. Wier. That is what I say. 
Mr. Watnricut. Would you yield for a point of information? 

Mr. Sorenson’s answer to Mr. Howell’s question was that he at this 
point could not answer that question; in other words, he could not 
maintain the position that it was more difficult to organize. Am I 
correct 

Mr. Sorenson. That is correct. 

Mr. Wier. I probably singled out the wrong reply, but I did hear 
one of them say that. 1 did hear you say that, whatever your name is. 

Mr. Manon. Mahon is the name. 

Mr. Wier. So you do not believe—and I think it is partly true of 
Mr. Sorenson, too—you do not believe, then, that this cry for freedom 
of the American worker was engendered at all by the shackles that 
were put on by the so-called labor bosses ¢ 

Mr. Sorenson. I believe it has helped to this extent. I understood 
your question to be, has it helped in organizing nonunion shops. It 
has helped definitely by permitting independent unions that had been 
independent unions and wanted to continue to be independent unions 
without being put out of business quite so fast as they were under the 
old act, that definitely has helped at least to let those people who were 
independent unions have a little more chance to remain in business, 
definitely. 

But on the organizing, to organize new units, whether it has been 
more effective under that act to get the unorganized unionized, or not, 
which is what I thought you had in mind, I would not be able to 
answer that. 

Mr. Wier. Iam assuming, then, from the comment I heard you both 
make, your criticism of the Taft-Hartley Act and the Board as well, 
is, that you are not being: equally treated and are not getting the 
deserved attention at the present time that you did before Taft- 
Hartley. Now you say the reverse is true. 

Mr. Manon. That was not my statement, sir. 

Mr. Sorenson. No. As I understood you, you were just referring 
to whether or not there were more people; whether it was easier to 
organize the unorganized since the enactment of the Taft-Hartley Act 
or prior. 

Mr. Wrer. No. The unorganized do not come into this picture. 
The Congress took the position that since 1940, the two big labor 
organizations have taken over a monopoly in the field of industry, 
and as a result of that they have put the shackles on the workers; 
and therefore, they were going to pass the Taft-Hartley Act to remove 
those shackles. Did you ever hear that ? 

Mr. Sorenson. Yes, sir. 

Mr. Wier. That was the theme song of the Taft-Hartley Act, “We 
are going to remove the shackles from the membership of the two big 
major labor organizations.” They took these processes within the act 
to do it. 

What I am driving at, with your two independent unions we would 
come to the conclusion that by releasing and taking the shackles off 
these workers, they might be tempted to join either your group or your 
group, seeking that freedom that the Congress thought they wanted. 

Mr. Manon. As far as we are concerned, the answer to that is, if 
we get equal decisions to those given other organizations, we will take 
our chances on organizing. We believe we can do that. But we can- 
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not do it if the judge is not impartial. We believe the decisions th 
we have illustrated here show that in many cases that impartialin 
has not existed. 

Mr. Wier. Was there any increase in the membership of either oj 
of your unions as a result of the Taft-Hartley Act? Was there an 
clamor to join your organizations ? , 

Mr. Sorenson. I do not believe so, sir, to the best of my knowledy 
except that it stopped a lot of establishments from being put out of 
business. They are still in business, and probably would not be j 
business today if it had not ben for the Taft-Hartley Act. 

Mr. Wier. Is it not true, Mr. Sorenson, that with your confedera- 
tion the status of your unit nationally has not changed much froy 
19460n? There are about the same units in it ¢ 

Mr. Sorenson. I would say it will increase and it will decreas 
Locally, all you have to do to relieve yourself from membership | 
our organization is merely to send a letter and say, “We desire | 
longer to be members of your organization,” and.that is it—perio 
It is very simple to divorce themselves from our organization an 
from the independent movement generally. 

Mr. Wier. Your headquarters is in Milwaukee. Where is the bull 
of your membership? Is it in the Midwest, the East, or where, or js 
it scattered ¢ 

Mr. Sorenson. We have them in the South in the refinerv industry; 
we have them in the Middle West; we have them in the East; quit 
a few down South—Louisiana and Texas. 

Mr. Wier. While I have you on the stand, mav I ask you this: Wit! 
the accusations made against labor as to jurisdictional conflict, that 
it is eager to organize workers, do your two organizations come i) 
conflict at any time ? 

Mr. Sorenson. No, sir. 

Mr. Manon. No, sir. 

Mr. Wier. You have a perfect working harmony ? 

Mr. Sorenson. Yes, sir. 

Mr. Wrrr. I am glad to see that. Then all of you should have been 
around the same table here. 

Mr. Sorenson. I believe that was demonstrated here when we ap- 
peared before the Wage Stabilization Board. I think there were 15 or 
20 representatives of independent unions separately, all headed for the 
same purpose. 

Mr. Wier. How about amalgamation of your two groups? That 
would give you more strength, 

Mr. Manion. The independents’ principle, of course, is loca] auton- 
omy. We are independent about the way we operate our organization, 
too. Of course, we try to exercise that principle in this organization, 
likewise. 

Mr. Wrer. What is the line of demarcation between your two 
groups? Iam getting curious now. 

Mr. Sorenson. Probably the same as there would be with these 
other 2.200 independent unions. They are just independent—period. 
I guess that would just about end it. 

Mr. Wrer. That answers my whole question. I should have asked 
him that in the first place. [Laughter.] 

That is all. 

Chairman McConnett. Mr. Holt? 
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Mr. Hour. Mr. Mahon and Mr. Sorenson, I want to thank you 
ventlemen for coming here to testify, and also for changing your plans 
~) you could stay over today to appear before us. That is very aa 
appreciated. 

Mr. Mahon, are you originally from Los Angeles? 

Mr. Manon. No, sir. 1 am from Des Moines, Iowa. We have an 
oflice out there in Los Angeles. Barney McMahon is out there. He has 
“Me” on his name. 

Mr. Horr. I would like to ask you a question, Mr. Sorenson. In 
your prepared testimony here you state that you recommend that the 
injunction provisions of the Taft-Hartley Act be eliminated, and you 
co on tO Say: 


There are other remedies, and for the Congress to fail to provide them by statute, 

nstead of relying upon the inequitable injunction, which is the easy out, is a 

subterfuge for their inability to justly and adequately resolve the problems of 
hor and management. 

“Just what are those specific recommendations? If you have given 
them before I came in today, do not bother to repeat them. Just what 
are those specific recommendations you have to take the place of the 
injunction provision ¢ 

Mr. SoreNsON. I do not believe at this time we have presented any 
recommendations of that particular kind, referring to that particular 
portion. We have found that with the 80-day injunction industry 
and labor just wait for the deadline on it, and then they finally get 
down to doing business. It seems that they delay. 

Mr. Hour. In other words, you want to reach the collective-bargain- 
ing table as fast as possible? 

Mr. Sorenson. Rather than waiting for the deadline of 80 days 
before getting down to business; that seems to be the defect. They do 
not get ‘down t to business until around 79 or 80 days. 

Mr. Horr. You realize it is easy to criticize laws that are written, 
and what we want to draw from you gentlemen more than anything 


else is constructive suggestions to help us write adequate legislation. 
That is why I was particularly interested in your recommendations. 


Mr. Sorenson. I hope we do not appear ie critical to the Members 
of Congress. What we had in mind was the effect under the present 
way of operation. It seems to us to be ineffective. We understocd the 
purpose of an injunction was to get immediate action, not to let it be 
delayed 60, 80, or 90 days. We thought Congress should be in a posi- 
tion to write something more specific. 

Chairman McConneti. Mr. Holt, will you yield at this point ? 

Mr. Hour. Yes, sir. 

Chairman McConneti. Do I understand that you are op posing the 
injunetion, or opposing a rigid 80-day period for an injunction / 

Mr, Sorenson. The rigid 80-day period. 

Chairman McConneuu. In other words, you can see the possible 
need, under certain circumstances, of the use of an injunction in a 
national-emergency strike ? 

Mr. SorENSON. ‘Yes, sir. Whether it should be an injunction or 
something else, the President or Congress certainly should have that 
authority. 

Chairman McConnete. What is your feeling on that, Mr. Mahon? 

Mr. Manon. Certainly, when the interests of the country are at 
stake, our interests would be secondary. We feel, however, that the 
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injunction, as proved by the record of organized labor, has been ys. 
ully—always, in fact—detrimental to the best interests of organized 
labor, and we are opposed to it from that standpoint. 

I do not claim to be able to give you the answer to that question, 
I would say our position is that we think the national welfare cones 
first. 

Chairman McConnett. In other words, there is no reason, neces. 
sarily, that the injunction has to be used if both parties continue to 
function and supply the needed services, if it is the type of strike which 
affects the national safety and welfare of this country. However, 
should they prove to be adamant in certain respects and not continue to 
function, so the safety and welfare of this country are jeopardized for 
a certain period, you would not rule out, then, the possible use of ay 
injunction as one of the procedures to be used? Would that be correct / 

Mr. Manon. Sir, I made a suggestion in our statement. Where the 
use of force is exercised, we suggest that that be exercised on both 
parties at the point of disturbance; in other words, where the dispute 
arises. If both the parties are required to stay there and bargain it 
out on the spot, it will not spread and it will not become a national 
emergency. It is usually an attempt by the company to move their 
product or to move their operations or to beat down the local group, 

Of course, I am speaking primarily from the standpoint of an inde- 
pendent union. That is usually what causes the dispute to spread and 
develop into a national emergency. 

Chairman McConnetn. It is the effort of an injunction to keep a 
status quo. We admit that. It has often been stated that it is unfair 
to labor. Let us take a situation where an employer sought to lower 
wages, and the status quo was kept at that time by an injunction. Who 
would be adversely affected then? Certainly not the employees. 

Mr. Wier. Did you ever hear of such a case? 

Chairman McConnett. It is very possible in the economic life of 
the country. 

Mr. Wier. I was just wondering if you had ever heard of it. 

Chairman McConnety. In other words, we have been in a period 
for some time, with war and everything else, of a rising wage scale. 
Now we are likely to hit a spot in the readjustment where that might 
not be so. Then who gets hurt ? 

Mr. Mercarr. That has nothing to do with the change in adminis- 
tration. 

Chairman McConnetu. Let us not be facetious. We are not talking 
about changes of administration or anything else, Mr. Metcalf. 

Mr. Horr. I have the floor, and I yielded to the chairman. 

Chairman McConnez. Surely. 

In other words, there is a possibility that the shoe could be on the 
other foot. It is not always true that it is against the employee. It 
could be the other way, under certain situations of changes in the 
economic life of this country. What we are considering is the possible 
use of any type of procedure which is necessary if the safety and 
welfare of this Nation are at stake. That is what we are looking at. 

Mr. Battery. Will the gentleman from California yield to me? 

Chairman McConnett. I yield back to Mr. Holt. 

Mr. Horr. I yield to my colleague from West Virginia. 

Mr. Battey. Thank you. 
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] would like to ask both the gentlemen, both Mr. Sorenson and Mr. 
Mahon: You would not prefer the restricted injunction procedure 
ynder the Norris-LaGuardia Act to the provisions that are in the 
present law ? 

Mr. Manton. We would; yes. 

Mr. Sorenson. Yes. 

Mr. Battey. Your answer to that is “Yes”? 

Mr. Sorenson. Yes. 

Mr. Battery. That is all. 

Mr. Hotr. Mr. Mahon and Mr. Sorenson, I do not remember which 
one of you made this statement, but I would like to comment that I 
think it is a good one, and it at least merits consideration: that a com- 
mittee be set up to watch independent unions or to help them. Was 
that your suggestion, Mr. Mahon? 

Mr. Manon. Yes. 

Mr. Hour. Such as the watchdog committee to help small business. 
I think that is a very constructive suggestion. We afeegs appreciate 
constructive suggestions up here. 

Once again I want to thank you gentlemen for changing your 
plans and coming back to testify today. 

Mr. Manon. You commented on our suggestion, and I would like 
to elaborate on it as this point. The local level is the heart of the 
independent-union movement, and anything that is done along that 
line to assist in the settlement of problems at that level will certainly 
help to solve the problem that I think you are seeking to solve. 

Chairman McConneuti. Mr. Landrum? 

Mr. Lanprum. No questions. 

Chairman Mr. Wainwright? 

Mr. Warnwricut. I would like to suggest one other use of the 
injunction other than to maintain the status quo, and that is the orig- 
inal theory of the injunction being to preserve private property when 
it was in danger. 

The question we were discussing a little earlier with Mr. Sorenson, 
I think I would like to get his views on a little further, particularly 
in reference to the paragraph that he has at the top of page 6 of his 
prepared statement on his opposition to or the fact that he sees no 
merit in the proposed amendment to outlaw industry-wide bargaining. 

Would you care to comment on your views as to the possibility of 
outlawing industrywide strikes where they affect the national wel- 
fare in time of war? 

Mr. Sorenson. Sir; getting into that, we are strictly people of 
local autonomy. We want to make that very plain. When we men- 
tioned what we did concerning industrywide bargaining, the reason 
we mentioned that—if you will permit me, I will cite an example, but 
we do not believe that would be the cure. I believe it was a few 
months back, if you recall, that the CIO oil workers, the A. F. of L. 
oil workers, the independent oil workers in the refining industry, 
some affiliated, some nonaffiliated, all got together, a kind of a coali- 
tion meeting. No industrywide bargaining. A lot of these inde- 
pendents still do their own bargaining locally, even though they have 
several companies; they still bargain locally. They all assembled 
and had numerous meetings, these respective groups, and sat down 
and agreed that we would try to have our contracts terminate at a 
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certain time, that we would all ask our employers, regardless of wha 
company we were with, whether it be Continental, Standard, Gulf, o» 
what have you; and we would all try to stick to a certain increase jy 
wages and the other changes. 

What we meant in mentioning the industrywide bargaining ques. 
tion was that we felt that by outlawing it still would not prevent jt 
indirectly. That still would happen just the same. 

Mr. Watnwriont. Incidentally, if management got together and 
decided to establish a particular fixed price for its product in the 
same manner that you have just expressed that the CIO, the A. F. of L, 
and the independent unions got together to arrange for a strike to 
take place or to arrive at what would be the proper working wage in 
the industry, management would be subject to the antitrust laws, 

Mr. Sorenson. We believe it is going on. We believe that manage- 
ment associations have their meetings in the oil industry, and what 
not, and probably meet together and discuss these very same subjects, 

Mr. Kersten. Will the gentleman yield at that point? 

There is no question that it is true that management may not fix 
its prices under the law, although sometimes in practice it does. Ii 
is illegal. But management does or has the power to agree on wages: 
is that not true ¢ 

Mr. Warnwerienr. That is right. 

Mr. Barpven. What do you mean, “management has the right to 
agree on wages” ? 

Mr. Kersten. I mean that a group of employers may agree to offer 
a union that covers all of their plants a certain fixed wage, industry. 
wide bargaining. 

Mr. Barven. Is that by construction or is that by actual law an 
exception to the Antitrust Act? 

Mr. Kersten. In other words, the antitrust act does not prohibit 
the fixing of wages, as I understand it. It does prohibit the fixing 
of prices. 

Mr. Bagpen. The antitrust law prohibits getting together and the 
agreement on matters and transactions and relations which affect the 
price of the commodities which in turn affects the public. I do not 
know of anything that affects the price of a commodity any more than 
the cost of its production. I think you are doing some prayerful 
wishing, because just the other day there was mentioned here in the 
committee the fact that the law as we were operating it forced the stee| 
industry to violate the antitrust law in order to comply with the Wage 
Stabilization Board’s demands and the National Labor Relations 
Board’s restrictions, and so forth. 

Mr. Kersten. If I may answer that, it is my understanding that 
the antitrust act has not been construed as prohibiting 9. group of 
employers from offering a wnion a specific wage. 

Mr. Barven. The courts did not have time to construe that. At 
the same time they were beating them over the head and forcing them 
to form the kind of combination that was necessary to be formed to 
deal with another situation. 

Mr. Kersten. The Antitrust Act has not been on the books so very 
many years, but IT know of no law that prohibits employers from offer- 
ing wnions a specific wage. I think there is a good reason for it. I 
think the committee believes, and I am inclined to believe, that the 
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wages of workmen shall not be thrown into open competition like 
oal and wood and iron in the market place. 

Chairman McConneitu. Mr. Wainwright, you have the floor. 

Mr. Wainwreicur. Mr. Mahon, a couple of technical points. I 
lelieve on page 9 of your testimony you mentioned the Rath Packing 
Co. case. I wonder 1f you could give me the NLRB citation on that. 

Mr. Licutner. It is before page 5. 

Mr. Manon. We will provide that for you. 

(The information referred to, when supplied, will be made a part 
of the appendix to these hearings. ) 

Mr. Wtemens. Incidentally, on page 9 of your testimony you 
veferred to a particular letter, at the top of the page: “The National 
Brotherhood’s letter requesting identification of the particular plant 
nvolved was never answered.” Did you address that letter to the 
Board or to the field examiner, the trial examiner in question ¢ 

Mr. Manon. The regional office covering that area. 

Mr. Warnwercnr. And never received an answer? 

Mr. Manion. No, sir. 

Mr. Ligurner. That is on pages 5 and 6 of the main statement. 

Mr. Warnwricut. Does it give the NLRB citation of it? 

Mr. Ligutner. Yes; it does. 

Mr. Warnwrient. On page 15 of your testimony you suggested in 
the first two paragraphs that very often unions will represent that 
they have the required 30 percent, and yet the elections held have 
indicated that they have far less than 30 percent. I think that your 
suggestion made in the following paragraph, that there be some form 
of affidavit, is new and constructive and certainly very helpful. 

Mr. Manon. Thank you. 

Mr. Wainwricur. Would you care to elaborate a little bit on that? 
lam not trying to put you on the spot. Are you indicating there is 
falsification in these petitions that are presented to the Board and the 
field examiner? 

Mr. Manon. We feel the experience has been so plain that it appears 
unlikely to us that such a large percentage of people would indicate 
their preference and not be willing to back it up in a secret election. 
We have that as a precaution against raids on our independent unions. 
After all, if you send out an organizer he has to produce something 
when he goes back to the office. It it is produced in that manner, then 
of course when it comes to the election he appears to have made a false 
claim; but in the interim period we have to go through a long, costly 
hearing, and our plans are in constant turmoil, and it is impossible for 
us to exercise our rights as a bargaining agent while that is going 
on. We have to defend ourselves first and then take care of the other 
business later. 

Mr. Warnwricut. For example, State statutes in many States—I 
know particularly in my State—designated petitions before a man can 
run for elective office, and those all have to be sworn to before a notary 
public. That, I believe, is what you are suggesting. 

Mr. Manon. That is the principle we thought would apply equally 
well, 

Mr. Warnwreicut. I think it is a good suggestion. 

I have no further questions. 
Chairman McConnetn. Mr. Metcalf? 
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Mr. Mercaur. Mr. Mahon, you have been affiliated with the Na. 
tional Brotherhood of Packinghouse Workers since 1939, I belieys 
you said. 

Mr. Manon. Yes. 

Mr. Mercatr. Were you with any independent union before that! 

Mr. Manon. There were several independent unions in the packing 
industry, and we got together and formed the National Brotherhood 
of Packinghouse Workers. Previous to that time I was an officer jy 
one of these independent unions. 

ew Mercatr. Were you connected with organizing unions before 
1939 

Mr. Manon. Sir, I have always worked in a plant, except when | 
was doing this type of work. 

Mr. Merca.r. So when you said that in your experience the Taft- 
Hartley law had made it harder to organize, you had gone back to your 
whole experience in organizing prior to 1939? 

Mr. Manon. Yes, sir. I originally was raised in a coal-mining and 
farming community, and they had a union there. It is independent 
today. That is the United Mine Workers. I was very familiar with 
the benefits that that organization was able to bring to its members, 
All during my life since boyhood I have been associated with wnion 
people and union organizing, although I have always held seniority 
in the plant and worked on the job when I was not so engaged. ; 

Mr. Mercatr. You brought up the United Mine Workers. Do you 
have any unions in your independent organization that compete with 
unions in district 50 of the United Mine Workers? 

Mr. Manon. I would not say necessarily compete. I would say we 
would never be unwilling to permit the people in the plant to decide 
between us and any other union. 

Mr. Mercar. “Compete” was an unfortunate term. At least you 
operate in organizing or attempts to organize in the same general field 
in which district 50 operates? 

Mr. Manon. Yes. We do not discriminate against any group of 
workers. We will organize anyone who has that desire. 

F Mr. Merca.r. Do you have any operating in the same field as the 

TU?¢ 

Mr. Manon. Typographical union? 

Mr. Mercatr, Yes. 

Mr. Manon. I might mention that the mailers’ union is independ- 
ent. They cooperate with us. They are a group pulled out of the 
ITU 1 think some 10 or 12 years ago. They are independent. 

Mr. Mercatr. I brought those up because they are the so-called 
right-wing unions, the United Mine Workers and typographical 
unions, that are not certified by the National Labor Relations Board. 

If you had a list of all those unions, you would have an opportunity 
to organize that would be denied the United Mine Workers or the 
International Typographical Union, would you not? 

Mr. Manon. The mailers’ union that I mentioned is certificated. 
The others that you mentioned have the distinction of being accorded 
a place in this directory of labor unions. 

r. Mercatr. The United Mine Workers, you mean ? 
Mr. Manon. Yes. Of course, that information is available. 
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Mr. Mercatr. But they are not certified. If one of your organiza- 
tions in district 50 petitioned for an election, the United Mine Workers 
could not go on the ballot. 

Mr. Manon. That is true. 

Mr. Mercatr. Can you give me any idea as to how many cases you 
have had before the National Labor Relations Board? 

Mr. Manon. I have personally represented my union in—this would 
be a rough estimate—well over 100 cases before the National Labor 
Relations Board in hearings, election proceedings, and I believe all 
of the phases of the law that I am familiar with. 

Mr. Mercaur. Do you have any idea how many before trial exam- 
iners that did not come up to the Board? 

Mr. Manon. Numerous cases. I think we have cited in our state- 
ment here 5 or 6 or possibly more than that. Iam usually representing 
the union in all of those cases. 

Mr. Metcatr. I meant cases that you did not cite. 

Mr. Manon. Oh, yes. 

Mr. Merca.r. Some estimate of the total number? 

Mr. Manon. There are others. I could not tell you exactly how 
many, numerous cases. 

Mr. Mercarr. I believe that is all I have with Mr. Mahon. 

Mr. Sorenson, I believe you testified that you had been connected 
with this organization since 1942. 

Mr. Sorenson. Yes, sir. 

Mr. Metcatr. Did you have previous experience as a union organizer 
before 1942? 

Mr. Sorenson. The first labor union I joined was in 1914 as a 
member. 

Mr. Mercatr. When you said you did not know whether or not the 
‘aft-Hartley law had adversely affected organization, you were going 
back to your whole experience, too? 

Mr. Sorenson. No, sir; I was not. I was going back possibly a few 
years prior to the time of the enactment of the act and probably a few 
years since its enactment. 

Mr. Mercatr. When Mr. Meany testified before this committee, he 
said that there was not any genuine collective bargaining during the 
war years. That would be from the period when you were associated 
with this organization until around 1946. Would you agree with that ? 

Mr. Sorenson. That there was no collective bargaining? 

Mr. Mercatr. That there was no genuine collective bargaining be- 
sause of the impact of such Federal agencies as the Wage Stabilization 
Board, the War Labor Board, and other agencies that prevented collec- 
tive bargaining. 

Mr. Sorenson. I cannot go along with that. It seems to me that 
in many of these cases the Board has even handed down a decision and 
an order, and the Board’s decision did not even hold. There must have 
been some sort of bargaining going on when the Board would hand 
down a certain rate and it was not followed. 

Mr. Mercatr. I would like to have Mr. Mahon’s comment on that 
before I yield, on the same question. 

Mr. Manon. Primarily we were restricted because anything we 
negotiated out had to fit the criteria set up by the War Labor Board 
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or the Wage Stabilization Board, so we were not actually free. If y, 
“ame to an agreement, it was usually because we stayed within thy 
framework, and if we got out of it, it went there automatically, x 

1 would say that we were restricted. : 

Mr. Mercatr. There was at least a restriction on collective ba 
gaining. 

Mr. Baitey. I think Mr. Meany’s thought there was that the yo 
strike pledges made by most of labor during the war is what 
Meany had reference to, that there was no true collective bargaining 
because everybody had more or less agreed that there would not |, 
any strikes. That is what he had reference to, I am sure. 

That isall. Thank you, Mr. Metealf ¢ 

Mr. Mercaur. That is all, Mr. Chairman. 

Thank you, gentlemen. 

‘hairman Mr. Miller? 

Mr. Miuirr. I think I can address Mr. Mahon and Mr. Sorenso 
jointly, in the few questions that T shall ask, and in the short time | 
hope to take. 

I think that you both, along with perhaps all of the witnesses why 
have appeared before us, at least all of those representing labor unions. 
have objected to the anti-Communist oath. 

Mr. Manon. I did not, sir. I beg your pardon. TI said T did noi 
object to it. 

Mr. Minier. I am glad to see that there is at least one exceptio 
I was wondering—it seems to me it has been mostly on the ground, 
not so much that they objected to their officers taking this oath a: 
that it was considered to be an indignity or even an insult. 

Mr. Marron. Could IT comment there ¢ 

Mr. Minier. You may. 

Mr. Manion. In our statement you will note that I said we have 
no objection to it. We think it should not be discriminatory from thai 
standpoint. But we believe it is all right. We also think that th 
National Labor Relations Board has an obligation to do its duty in 
helping to ferret out the Communists in the labor movement, and we 
are assured, we feel certain at least, that if they were as energetic 
and would tie the Communist-dominated unions up in as much redtape 
and do as much witch hunting among them as they have among the 
independent unions, the Communist unions would be impotent today 
or their treasuries would be broken. 

We feel that the Labor Board should not be permitted to sidestep 
or shirk its duty in that respect any more than we, as union people. 
should, and I know—I think at least—that is the intent of Congress. 
That is why we are in favor of the affidavit and the Board’s making 
it mandatory that the policymakers of unions must sign them. 

Mr. Mitter. Then, in a sense and to a degree, you do object to this 
us it is being administered ? 

Mr. Manon. I object to the way it is being administered and to 
the fact that the employer is not required to sign one likewise, but 
we have no objection to signing it ourselves or affirming our faith in 
this country and the Constitution and our flag at any time. 

Mr. Minver. I thank you for that compliment. That leads up a= 
to why the employer has not been required to take such an oath and 
also why other organizations, for instance, the farm organizations, 
have not been required to do so. Why are not the chairmen of the 
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jifferent county farm bureau organizations and the State presidents 
wer the nation: al oflicers required to take a similar oath or exactly the 
same oath? I am wondering whether it might have occurred to the 
yembers of the unions. I think we would all agree that it would be 
psolutely foolish to require the employers as such to taxe such an 
oath. For one reason, we have never heard of an employer being a 
Communist or having Communist leanings. We have never heard, for 
stance, of the very conservative organization known as the Farm 
Bureau having any “such leanings. Perhaps there is another reason. 

Has it occurred to you that mavbe, instead of being an indignity to 
require the officers of a labor union to take such an oath, it might 
be for this reason, that the “y are so important in the economy of this 

ountry, that they have so much power to aid or to destroy in the 
defense movement, that they were singled out because of their im- 
portance to the economy’ Why could you not then place it on the 
vround that it is a compliment to them rather than a indignity / 

Mr. Baitey. Will the gentleman vield ¢ 

Mr. Mituer. I will. 

Mr. Batter. Do you think anybody could consider it a compliment 
when he is placed under the suspicion of conviction without a trial 
by jury? 

“Mr. Minter. In answer to that, Mr. Bailey, I would question whether 
or not it is put on the ground of suspicion. 

Mr. Bartey. You have to make a second-class citizen out of them. 

Mr. Minier. Do we make a second-class citizen of the President 
of the United States‘ Are we made second-class citizens when we are 
required to take the oath of offices No. 1 did not take an oath of 
oflice to uphold the Constitution of the United States until I became 
a Congressman. 

Mr. Battey. These unions we are talking about were not elected 
by the people as you and I were elected. Frankly, Mr. Miller, we 
all realize the necessity of ferreting out this subversive element in 
the union organization, but I cannot see why the requirement of a 
Communist affidavit for the labor unions is going to solve it. It has 
not so far in the application of the Taft-Hartley law. 

I think if we are going to leave that provision in the law, we should 
tighten up the provision to force action by the Attorney General’s 
oflice in enforcing cases where we find that they are subversive and 
where they have refused to answer the question of whether they are 
Communist or non-Communist. If we do not intend to do any more 
than we have done about it, why leave it in there’ It is certainly not 
voing to improve the situation to require the employer to sign the same 
kind of affidavit. That is not going to settle the problem. 

Mr. Mitier. Mr. Bailey, | might agree with vou in toto that this 
is not going to solve the matter of the workability of the anti-Com- 
munist oath. I am going to the matter of the attitude of the labor 
unions and their officials in this matter. I think that they could very 
well take exactly the opposite attitude, that the Congress of the United 
States in making this law has no idea of forcing an indignity upon 
these men. It was because of their responsibility, because of their 
power 

Mr. Battery. Will the gentleman yield further? 

May I say to the gentlemen that when the proposal was up to repeal 
the Taft-Hartley law and we substituted what is known as the Wood 
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bill for it and then we had a counter substitute known as the Sin; 
substitute, I offered an amendment on the floor of the House to strjjx 
out the requirement for the non-Communist affidavit on the groun; 
that it would not accomplish the purpose for which it was put in thy 
law. That was in 1949, 2 years after the law was enacted. It is yo 
any more today accomplishing the purpose than it was in 1949 whe; 
I moved to take it out of the Sims substitute for the Wood substityy: 
for the repeal of Taft-Hartley. 

Mr. Boscn. Mr. Miller, would you yield further on that issue? 

Mr. Miter. I yield. 

Mr. Boscu. I think, Mr. Bailey, if we try to recollect the testi. 
mony of Mr. Reynolds who was before our committee about a week 
or so ago—Mr. Reynolds as you remember was a member of the Na. 
tional Labor Relations Board, In answer to this particular problem 
he stated specifically that he did believe that this affidavit had resulted 
in a certain degree of ferreting out of communistic infiltration in the 
labor unions. 

Mr. Bairry. I agree it has to a certain extent, but we have not 
followed through on it, Mr.Bosch. 

Mr. Gwinn. Will the gentleman yield for a question there? 

Chairman McConnetu. Mr. Miller has the floor. 

Mr. Miter. I yield. 

Mr. Gwinn. I would like to remind the gentleman from West Vir- 
ginia that I think we have had testimony here, particularly from Mr, 
Denham, stating that a number of these cases involving Communist 
affidavits had been sent to the Attorney General. 

Mr. Barry. Exactly right. 

Mr. Gwinn. And that the Attorney General of that administra. 
tion took no action and that we now have a new Attorney General and 
maybe our intentions are different. 

Mr. Battery. There is a possibility there, but I see no reason why, 
if we are going to amend this legislation, we cannot tighten up the 
provision to force immediate action on the part of the Attorney 
General. 

Chairman McConnetz. Proceed, Mr. Miller. You have the floor. 

Mr. Mitier. Having settled this matter once and for all, I would 
like to go into another entirely different phase. The question was 
raised here yesterday—unfortunately I was late this morning and 
missed part of this—as to the legitimate power of labor organizations 
to make certain requirements of their membership. Now I am going 
to give you a quotation from someone that I learned a long time ago. 
It may not be verbatim, but I am sure the thought of it is there. It 
runs like this: 

“Every society has the right to regulate the conduct of its own 
members and to say unto all those who seek membership that if they 
seek to do or not to do any acts different from those regulations, they 
must go elsewhere for their exercise.” 

That is a very general statement, I think pretty well thought out, as 
to the power of any organization to regulate the conduct of its mem- 
bers. I wonder what you might think of that. Is it or is it not? It 
goes to the gist of the question with regard to labor unions. You area 
member or you are not a member. If you are a member, you must 
comply with these certain regulations. That would go as to your dues. 
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Mr. Sorenson. I think that is just a little different. Under that 


» statement that is under a free society where you have the right to join 


the society or to be rejected. Under the Taft-Hartley law the union is 
the certified bargaining agent and the law says you must bargain for 
all employees in that union—period—whether they are union mem- 
bers or not. You do not have to under this other quotation that 
you just mentioned. 

" Mr. Mixer. It might be interesting to know that it is quoted from 
Thomas Jefferson. 

Ithank you. That is all. 

Chairman McConnetu. Mr. Rhodes? 

Mr. Ruopes. I have no questions, Mr. Chairman. 

Chairman MoConnett. Mr. Lucas? 

Mr. Lucas. Mr. Chairman, I have a number of questions. I shall 
co through them rapidly. I have made some notes in Mr. Mahon’s and 
Mr. Sorenson’s statements. 

Mr. Mahon, on page 7 of your statement, under Reports, section 3 
(c), I should like to ask you: Does the Department of Labor or the 
NLRB publish a directory about unions? 

Mr. Manon. The Department of Labor does, sir, and I have it 
here with me, that I have used to illustrate other points. 

Mr. Lucas. Are independent unions classified in that list? 

Mr. Manon. A few are. The great majority are not. The reason 
given to us was that the criteria used by the Department of Labor, 
Bureau of Labor Statistics, is that the union must have more than 
1 local or contracts with more than 1 company. The result is that 
many independent unions with thousands of members get no recog- 
nition, have no coverage, and some so-called national unions with 
only 100, even less than 100 members in some cases, are accorded 
this distinction. We believe that the Department of Labor should 
spend its money without making reservations against any type of 
wnion that is properly certified by the National Labor Relations 
Board. 

Mr. Lucas. If what you say is true, that any union that deals with 
just one employer is not listed, that would prevent the seventeen 
thousand-odd employees of the Peninsula Shipbuilding Co. from 
being listed in that directory. 

Mr. Manon. That is right, they are not listed. 

= Lucas. Are they certified by the National Labor Relations 
Board ? 

Mr. Manon. Yes, sir; they are. 

Mr. Lucas. That would also prevent the twenty or thirty thousand 
people who work for the National Cash Register Co. in Dayton, Ohio, 
from being listed, is that right? 

Mr. Manon. That is correct. 

Mr. Lucas. Are they not listed ? 

Mr. Manon. No, they are not listed, sir. 

Mr. Lucas. Then so far as the directory is concerned, it is 
incomplete ? 

Mr. Manon. That is right. About 1,900 others as a good example, 
is the Connecticut Union of Telephone Workers which naturally has 
the contract with the telephone company. 

Mr. Kersten. Did I catch that figure right? 

Mr. Manon. Some 1,900, yes; approximately. 
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Mr. Gwinn. 1,900 unions not listed ? 

Mr. Manon. Not listed, sir. When we appeared before your com. 
mittee a couple of years ago we were unable to obtain much over 
1,000. In the meantime we have obtained over 2,000 independen 
unions and have located them. We know there are lots more that 
we are unable to contact yet. 

Mr. Lucas. It seems to me it would be relatively simple for the 
Department of Labor to make up a directory of unions that are 
certified by the NLRB. 

Mr. Manon. Every union that uses the services of the NLRB 
must file certain information and must be certified, and we have re. 
quested that information and have never received it. 

Mr. Lucas. Every union certified by the NLRB must supply finan. 
cial reports to the Department of Labor # 

Mr. Manon. That is right. 

Mr. Lucas. Yet they leave those boys out of the directory / 

Mr. Manon. That is right. 

Mr. Lucas. Several things have to be corrected. On page s— 
perhaps you can help me, Mr. Powers—I have written a note down 
here to get Mr. Powers to give details of discrimination. 

Mr. Powers, will you describe to us—do you have some personal 
experience in case No. 9-RC-1808, mentioned on page 8 of Mr. Ma- 
hon’s paper 

Mr. Mauon. Mr. Powers over here on my left will answer that. 

Mr. Powers. I do have. 

Mr. Lucas. Will you give me the benefit of your knowledge about 
it? 

Mr. Powers. Yes, sir. I will have to give you a little past history 
going back to the year 1949. When this union was first certified 
under case 9-RC-583 all the various departments that were con- 
sidered to be a part of the unit petitioned for were discussed and 
agreed upon at that time. 

Mr. Lucas. What company ? 

Mr. Powers. The Electric Auto-Lite Co. 

Mr. Lucas. What is the name of the union ? 

Mr. Powers. The Lamp Workers Collective Bargainers Association. 

Mr. Lucas. Go ahead. 

Mr. Powers. At that time the TAM, which has now petitioned for 
a segment of this unit, was a party and was on the ballot. The elec- 
tion was held in 1950 covering this particular unit. In 1952 there 
was an election petitioned by the UAW-CIO and the UAW- 
A. F. of L. on October 29, 1952. When the election was conducted 
the same unit petitioned prior to this time in 1949 was considered 
and discussed and it was agreed that that would be the unit being 
petitioned for under this election, which included a certain depart- 
ment called inspection and department 48, which was considered 
general factory. 

It was agreed at that time by all parties that this was without ques- 
tion a part of the unit. Less than 3 months later, after this election 
had been won by the Lamp Workers Union, the LAM petitioned for 
6 people within this unit that had been eligible to participate and vote 
in all the primary elections conducted by the Board, ruled eligible 
voters, and inspection was a part of the unit. Now the Board has 
ordered that we are to undergo an election for these 6 people after 3 
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vears of negotiating for them on their wages, hours, and working 
‘onditions, and their receiving the benefits that the union has been 
able to negotiate. That was less than 3 months after the last election 
that we had to go through in 1952. , 

Mr. Lucas. Then I suppose you support Mr. Mahon’s statement 
that the so-called open season ought to be during the last 60 days of 
any, contract ¢ : 

Mr. Powers. I definitely do, sir, because I have been advised within 
the last week that should this particular unit win these 6 inspectors 
they intended to keep expanding and they will petition for another 
segment, and another, and another. So we are looking to a series of 
elections in accordance with the treatment we are getting from the 
Board. 

Mr. Lucas. Certainly, that does not promote stability in industry. 

Mr. Powers. It does not, sir, and I might add in part of my state- 
ment, that prior to that when the CIO petitioned us we had in exist- 
ence a 5-year contract which was predominant in the automobile in- 
dustry. At the hearing we contended that our contract was a bar to 
an election. The Board ruled against us, that it was not a bar, and we 
were forced to undergo an election in the month of October 1952, 
although at a later date they have said that this 5-year contract is 
a bar as long as the CIO is the bargaining agent. If we are an inde- 
pendent union and have a 5-year contract, it 1s no bar. 

Mr. Lucas. How can Congress cure that, Mr. Powers? 

Mr. Powers. By giving equal treatment and fair representation to 
the independent unions. 

Mr. Lucas. Do you agree with that, Mr. Sorenson ? 

Mr. Sorenson. Yes, sir; that is our only hope. 

Mr. Lucas. Mr. Bennett, you have had some trouble along that line, 
too: have you not? 

Mr. Bennett. We have had some trouble along jurisdictional lines, 
yes; not organizational lines as yet. 

Mr. Lucas. Are you referring to the statement Mr. Mahon made on 
page 10 of his prepared statement, under “Mandatory Decisions— 
Section 8 (b (4) (p)”? 

Mr. Bennetr. That is correct. 

Mr. Lucas. Will you give us the details of that, please, Mr. Bennett ? 

Mr. Bennetr. We have—and I have them with me—cited the 
IBEW for unfair labor practices because they violated the act in 
walking off the job when the telephone workers came on the job to 
perform their normal hooking up and pulling in of wires and cables. 

Mr. Lucas. Repeat that, please. I did not quite understand that. 
Who walked off the job; your people? 

Mr. Bennerr. The IBEW walked off the job in an attempt to force 
our employer to allocate the telephone work on that particular job 
tothe IBEW rather than tothe CUTW. Asa result of that, to protect 
our own interests, we cited them for unfair labor practices in four 
different cases. 

Mr. Lucas. You cited the employer? 

Mr. Bennett. No; we cited the IBEW for an unfair labor practice. 

Mr. Lucas. What was the effect of your charge? 

Mr. Bennett. The effect of our charge was to have the NLRB send 
atrial examiner to look into the situation and to call a hearing. Prior 
to the hearing the IBEW would write to the NLRB, stating that they 
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no longer contended for that work, that the telephone workers cou; 
come in and do their job without further intereference, and ther 

would be no further attempt on the part of the IBEW, as far as that 

particular job was concerned, to coerce the telephone company to allo. 

cate that work to the IBEW. The NLRB then would write to me 

stating that the IBEW had withdrawn from the case and therefore 

there was no longer dispute and that the CUTW should withdray 

charges, and if it failed to do so within a specified period of time the 

NLKB would drop the case off the books anyway. 

As a result of that, there never has been any decision rendered as 
to who was right and who was wrong in connection with these juris. 
dictional disputes and, unless we can get something that clearly indi- 
cates who is right and who is wrong, we are going to be faced with q 
continuation of jurisdictional disputes. 

Let me 7. out that the only am that get hurt as a result of 
this, actually hurt, is the public. It also hurts the unions in that it is 
a continual drain on their treasury in calling in people who have a 
direct part in the particular jobs. We have to call them in from the 
whole State of Connecticut, anywhere, in order to build up our case 
and file affidavits and all that sort of thing. We have to pay for 
lawyers’ fees. Obviously, if that is kept up continually over a period 
of time, all we are going to be doing is fighting off these jurisdictional 
disputes and are not going to be able to take care of the work that we 
should be doing for our own people, and it is going to be an expensive 
proposition. 

Mr. Lucas. Mr. Bennett, other witnesses have testified that one un- 
fair labor dispute charge might be dismissed or withdrawn, but that 
a second one for the same alleged offense should be determined and a 
decision rendered upon it by the Board. Is that what you wish? 

Mr. Bennerr. My feeling is exactly this: that a charge of unfair 
labor practice should be processed unless the organization or group 
or individual bringing those charges sees fit to withdraw them. 

Mr. Lucas. How many times should he withdraw the same charge! 

Mr. Bennett. I should not say over once. * 

Mr. Lucas. All right. 

How many times, Mr. Bennett, has this occurred that you have 
had to file an unfair labor charge against the IBEW and the IBEW 
satisfied the Board that they are no longer going to conduct these dis- 
criminatory practices and the National Labor Relations Board has 
advised you to dismiss your charge or withdraw? How many times 
has that happened ? 

Mr. Bennett. That has happened specifically on four different 
occasions. 

Mr. Lucas. Were the charges the same, involving the same work in 
the same locality ? 

Mr. Bennett. Not in the same locality. Let me say it depends upon 
your interpretation of the word “locality.” We have in Diemtetient 
an area that we choose to call the Hartford area, and there have been 
three cases in that general area of Hartford. There was one case in the 
Waterbury area, which is some little distance from there. 

Mr. Lucas. But it involves identical work which the IBEW think 
they ought to be doing rather than your union ? 

Mr. Bennett. That is correct. 
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Mr. Lucas. When the charge was brought, the IBEW satisfied the 
Board that they would make no efforts to continue that work? _ 

Mr. Bennett. That iscorrect. In the report that we have furnished 
your committee we have cited each one of those cases, and they appear 
on pages 15, 16, and 17. . ; 

Incidentally, four cases came about in a period of 4 months last 
year. 

Mr. Lucas. Mr. Bennett, I think both the CIO and the A. F. of L. 
would support that. They want labor peace, too. 

Mr. Bennett. May I point out that the IBEW is A. F. of L.? 

Mr. Lucas. I know they do not like organizational raids any more 
than you do. They do not like these jurisdictional disputes any more 
than you do. We have had witnesses before us from both groups who 
state that they dislike them. 

Mr. Bennerr. We have had a great many jurisdictional disputes 
that did not go to the NLRB because we did not cite them to the NLRB, 
but we have had many there. The IBEW, I agree, has told us at 
each instance that they do not like these jurisdictional disputes, but 
they assure us that the answer to the thing is to let them do the work. 
Laughter. 

Mr. Lucas, may I make a remark in connection with this directory 
of labor unions ? 

Mr. Lucas. Yes. 

Mr. Bennerr. The criteria has been explained here that in order 
to appear in that directory you must have either more than 1 local or 
must be organized in more than 1 plant. I would like to point out that 
I have looked through that for the Connecticut Union of Telephone 
Workers, which has 65 locals, and our outfit is not in there at all. 

So the criteria seem to be headed in only one direction. 

Mr. Lucas. The criterion is whether or not you are affiliated with the 
ClO or the A. F. of L.? 

Mr. Bennerr. I am inclined to draw that conclusion, 

Mr. Horr. Will the gentleman yield ? 

Along the same line, talking about this directory, I would like to 
clear up something that you testified to, Mr. Mahon. You said you 
contacted the National Labor Relations Board and requested what 
information was necessary for you to know so that you could become 
certified 

Mr. Manon. No; I requested them to give us a list of unions that 
were in compliance with the filing requirements of the act. I read the 
letter into the record which was their reply. In other words, it was a 
polite denial, at least attached to so many conditions that the average 
pecan except someone living right here in Washington, would not 

ve able to check on it. I asked for the criteria for why so many inde- 
pendent unions were not in this directory, and the definition that they 
gave was as Mr. Bennett stated, that they had to have certain qualifica- 
tions which automatically are most of the smaller independent 
unions, not necessarily the small ones, some of the large ones. Mr. 
Bennett has mentioned his own, and the shipowners, who have thou- 
sands of workers. It is clearly discriminatory. 
Mr. Horr. Thank you. 
Thank you, Mr. Lucas. 
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Mr. Lucas. Mr. Mahon and Mr. Sorenson, every time the questioy 

of independent unions is brought up, someone says they are company. 
dominated. Is that not answered by the fact that you people represen; 
unions that are certified by the National Labor Relations Board whieh 
forbids company-dominated unions? 

Mr. Sorenson. Yes,sir; that is correct. 

Mr. Lucas. The next question 

Mr. Manon. I would like tocomment there. 

Mr. Lucas. Yes, Mr. Mahon ? 

Mr. Manon. To say an independent union is a company-dominated 
union would be the same as saying that because some CIO unions ay 
Communist-dominated, all of them are, or that because some A. F. of I, 
unions have been found to be racketeer-infested, all of them are. Wo 
do not say this. We do not say everybody is pure, either. 

I say that same reasoning would follow. We have been certified 
under the law, and I assure you that the NLRB would not certify any 
independent union if there was any domination there whatever from 
the companies. 

Mr. Lucas. You bring up my next question. People have in mind 
the fact that the CIO has expelled some Communist-dominated unions, 
and they are now independent. So when efforts are made to assist 
independent unions as such, it is a rather common argument, “You 
are helping the Communist-dominated unions.” 

I want to ask each of you, Do you know whether or not any of the 
unions in your groups are Communist-dominated ¢ 

Mr. Sorenson. Speaking for the Confederated Unions of America, 
I think we were the first organization in this country to bar Commv- 
nists either as officers or members. They cannot become members of 
the Confederated Unions of America. That is in our constitution. 

Mr. Lucas. That is a very good statement. Mr. Mahon? 

Mr. Manon. We bar them constitutionally, of course. No one knows 
what goes on in the minds of men, but we can cite the record of the 
House Committee on Un-American Activities, and to our knowledge 
not one of the unions we represent has ever been cited therein. 

I would like to add further that these so-called expelled Communist- 
dominated unions were all spawned within the CIO. I guess they 
could not clean them up is the reason they had to kick them out. As 
Mr. Meany said in his statement over here the other day, it is a hard 
job to kick them out. They should not be permitted to receive the 

services of the NLRB, in our opinion. 

Mr. Lucas. Do you believe the NLRB has done all that it could to 
remove Communist-dominated labor unions ? 

Mr. Manon. I believe the NLRB has done the most adroit job of 
sidestepping and evading the Communist issue that it has done any- 
where 1 we the line. As I stated previously, if they had been any- 
where near as vigilant in looking for that type of domination as they 
have certain other types, the Communist unions today would be unable 
to operate in this country. They would be.so bogged down in redtape 
and so torn apart with witch hunts, and their members would be so 
disrupted that they would be ineffective if the Board had exercised the 
same type of treatment in dealing with them that they have with 
independent unions. 

Mr. Lucas. Would you like to comment on that, Mr. Sorenson ? 
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Mr. Sorenson. The Board seems to sidestep that in some of the 
decisions and feels that that is not their responsibility. The general 
impression that I have received from reading some of the comments 
of the Board is that it is not really a duty of the NLRB to clean 
Communists out of labor unions. I will agree with Mr. Mahon as far 
scleaning them up. I do not know whether they have attempted to 
do their best or how successfully. 

Mr. Rogers. I would like to point out one thing, Mr. Lucas, to add 
to Mr. Sorenson’s statements just now. The Board has ruled in cases 
where a Communist has been found in an organization, which is a little 
unfair in my opinion. Say an officer in the union is a Communist. 
They will decertify the complete group. If there are 10,000 members 
in that union, they will decertify the whole union rather than attempt 
to convict the man who is a Communist. In a union of 10,000 you have 
a good chance of running into a Communist. Naturally, if we ever 
hear of anyone, we intend to expose him and expel him right away. 
But that ruling has been rather tough. 

Mr. Lucas. Mr. Rogers, we have given NLRB—that is, Congress 
has not authorized NLRB to bring charges against these Communists 
within the labor movement, but simply to prevent them from being 
oflicers. I think it is generally acknowledged nowadays that that 
proscription has not been completely effective; partly perhaps for the 
reason that Mr. Mahon has stated, that they have not been vigilant in 
carrying out their duties under the act. 

Mr. Chairman, I have just 1 or 2 more questions about page 16 of 
Mr. Mahon’s statement. 

You talk about hot cargo, Mr. Mahon, on page 16. Can you give 
us any examples of where companies have shipped work outside of 
their plant during a labor controversy ? 

Mr. Manon. Yes. That is quite a common practice, and one that 
we believe leads to a good deal of the unrest that we have. 1 might 
cite a good case that is going on now, the Solar Aircraft Co. in Des 
Moines, Lowa, where they have attempted to defeat the bargaining 
rights of a group of skilled workers by transporting the work out of 
there and back in again and forcing truckdrivers to cross picket lines , 
and handle this hot cargo. 

In my opinion that is an invitation to the very thing that I think 
we are trying to get away from in this country. I think there should 
be good-faith bargaining required by the parties on the spot, and you 
will eliminate a lot of the difficulty that arises. 

Mr. Lucas. Mr. Chairman, I think that is all. 

Thank you, gentlemen. 

Chairman McConne... I just want to mention this off the record. 

(Discussion off the record.) 

Chairman McConnett, On the record. 

| believe Mr. Barden has some questions. 

Mr. Barpen. Mr. Mahon, if I understand your testimony, you are 
complaining principally of unfair treatment. 

Mr. Manon. Yes, sir. 

Mr. Barven. Do you remember back when the original National 
Labor Relations Board was set up ? 

Mr. Manon. Yes; I do. 

Mr. Barpen. Who was it who had control of it at that time? I mean 
which union it was. 
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Mr. Manon. The National Labor Relations Board ? 

Mr. Barpen. Back in the begining, under the Wagner setup. It wa; 
the CIO. I donot want toembarrass you. At that time they proceed; 
just to bend the A. F. of L. over the barrel, did they not? 

Mr. Manon. I have heard a lot of statements to that effect. 

Mr. Barpen. Is that not your recollection, Mr. Sorenson ? 

Mr. Sorenson. I know it applied to independents. I cannot speak 
for the A. F. of L. being over the barrel. 

Mr. Barpen. You were over one yourself? 

Mr. Manon. Yes, sir. 

Mr. Barven. Then that was adjusted between them, and there was 
a balance between the A. F. of L. and the CIO. They rather buried 
the hatchet so far as legislation was concerned. 

Now, for the past 2 or 3 years that I know of, you gentlemen think, 
and I agree with you, you have been definitely mistreated in matter 
that are normally handled for the labor unions with the setup that 


we have. I suppose you will agree with that; will you not? 
Mr. Manon. Yes, sir. . 


Mr. Sorenson. Yes. 

Mr. Barven. During all of this time the public, of course, has had 
an interest in this and management has had an interest in it. I won- 
der what will happen if we confine the remedy that you gentlemen 
speak of to put you on an even status with them. I wonder what is 
going to happen to the same public when all three of you begin to 
purr together. 

Mr. Manon. We are part of the public, too. We will take that 
chance to get the inequality of treatment eliminated, Mr. Congress. 
man, if you gentlemen can give us equal treatment. 

Mr. Barven. Here is the point that I inevitably arrive at every time 
I begin to think about this: We have tried setting up boards favoring 
one particular large group, and you gentlemen know that. I was not 
a party to it, but they were set up, and you know it. Then there were 
boards set up that favored a particular two groups or a selected few 
groups. It did not work, and we do not like that. We have not found 
any way to make an unfair setup work, have we? Why do we want 
to keep on wrestling with it? 

Mr. Manon. We would like to have our day in court along with the 
rest of them. If we do not get a turn pretty soon, we will not be 
here to worry about it. That is our problem. 

Mr. Barven. How would you gentlemen look upon this kind of 
court? When a matter affecting your rights is to be determined, that 
three Federal district judges be called in to hold those hearings and 
conduct those hearings for, say, a 30-day period. At the end of that 
time, three more Federal judges from some other section of the coun- 
try, and so on, and never use the same group or one of the same Fed- 
eral judges until the entire list is exhausted. Do you want a fair 
tribunal or do you want one you can warp? 

Mr. Manon. We prefer a fair one. My experience with Federal 
judges is that they are by and large fair-minded men. Certainly we 
would not receive any worse treatment than we are getting now. I 
think it could not help but be better. I am not necessarily—— 


Mr. Barven. In the final analysis, don’t we have to depend on our 
courts? 
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Mr. Manon. I am not necessarily advocating that, sir. I believe 
that there are specialized problems that might bog the courts down 
in regard to this type of controversy, but I am not saying that they 
could not handle them. 

Mr. Barpen. You get back to the idea you want a board if you can 
have something to do with its appointment, do you not? 

Mr. Manon. I did not state mine exactly that way, but we want a 
fair board, and we think the record we have produced shows that the 
decisions that have come down from this Board have not been based 
on fairness and equality. 

Mr. Barpen. Of course the public is interested in the conduct of 
your organization and in any other organization that is a part of our 
society, that its conduct shall not be in conflict with the orderly opera- 
tion and function of the normal and accepted decent rules of an or- 
ganized society such as we have. 

Mr. Manon. Congressman, we do not like to brag, but we think our 
record is fairly good along that line. We do not claim to be perfect. 

Mr. Barpen. Now Congress assembles, and without the als of 
labor organizations—because they thumbed their nose at the Labor 
Committee when they were writing the Taft-Hartley bill. They prob- 
ably were not here. Did you appear before us? 

Mr. Sorenson. Yes. 

Mr. Manon. Yes; I was here. We appeared and presented our 
position, and there was a slight change made in section 9 (c), I believe 
it is, but it was not interpreted by the Board to extend throughout the 
act. ‘Fhey chopped it off right 7 Hon Our proposal is that that same 
qualification be extended to the act and a part of the declaration of 
intent. We were here in 1947. 

Mr. Barven. I apologize. 

Mr. Manon. That is all right. 

Mr. Barpen. Some others were here, but they were not very kind to 
the committee, I will say. You will admit this, though: There cer- 
tainly was not much cooperation with the committee in trying to write 
a labor law; was there ? 

Mr. Manon. It did not appear to me that there was, sir. 

Mr. Barven. That is right. The committee had to do the best it 
could; did it not? 

Mr. Manon. That appears to be true. 

Mr. Barven. There was a bad situation existing in this country at 
that time; was there not ? 

Mr. Manon. It resulted in a bad situation for us, too, the way they 
interpreted that law. 

Mr. Barpven. You say you are part of the American public, so I will 
just include you. It was bad for the whole American public; was 
it not? 

Mr. Manon. Yes. 

Mr. Barpen. Now we come to this: You say that the law hampers 
the organization of the unions. Do you know of any restrictions in 
Taft-Hartley on management that you would recommend to be 
removed ? 

Mr. Sorenson. I would not care to offer a suggestion there because 
I am sure they are well qualified to speak in that department. I do 
not want to get involved there. 


\ 
ley 
1n- 
ad- 
alr 
ral 
7, 
we 
I 
ur 


1346 LABOR-MANAGEMENT RELATIONS 


Mr. Barpen. You ought to know all about it before you recommen 
its destruction. 

Mr. Sorenson. We are not suggesting that, sir, to destroy it 
abolish it. We are merely offering some proposals we think would in. 
prove it. 

Mr. Barpen. You are just suggesting to lift up the radiator cap and 
run a new automobile under it 4 

Mr. Sorenson. No, sir; I would not say we are going that far, We 
are asking for some improvements. 

Mr. Barpen. Here is what I want some specific answer to: Give me 
some real reason why the Taft-Hartley law has hurt the unions of this 
country. 

Mr. Manon, I can speak for the independent unions, of course. | 
has placed a lot of work on our people that seems to be needless. Ip 
other words, we were condemned for the sins of others, apparently, 
and required to go through quite a bit of red tape, the constant filing 
of forms and distribution of 

Mr. Barven. Do you object to filing financial reports? 

Mr. Manon. We do not object to filing the reports. In most cases 
we gave our people reports prior to that time, but there is a lot of 
detail. 

Mr. Barpen. Don’t shoot me with a bird gun full of shot. Take y 
rifle. Just let me have some real spot shooting on it. 

Mr. Manon. The information concerning finances, we believe our 
members should have. What it results in is actually advertised to 
the world under the present setup, and, of course, our powerful com- 
petitors like to examine that. 

Mr. Barpen. You know why that was put in, do you not? 

Mr. Manon. No. 

Mr. Barven. I can tell you in half a minute, and the record will 
support it. Because there was not one, but there was a tremendous 
number of union heads that were taking the members’ money and 
using it as they pleased. If you will look in the record, you will find 
where | or 2 union heads, I think from the city of Baltimore, did not 
spend but $26,000 in 15 days in a Miami hotel and when the list of 
guests was read, I do not suppose—maybe they overspent, but they 
were spending somebody else’s money. 

Mr. Mauon. I can assure you those were not. independent union 
officers, without knowing any more about it, Congressman. 

Mr. Barven. I will tell you, it was a safe place to deny something, 
anyway. Isn’t that a good reason for Congress to put that restriction 
in there 

Mr. Manion. We have no objection to that provision. 

Mr. Barpen. What is it that you really do object to? Is it because 
the general popular thing among labor heads is just to kick and cuss 
the Taft-Hartley law? I want to know where it hurts you. I want 
to help you. Ido not have to tell you, J have been very friendly with 

your situation. 

Mr. Manon. Thank you, and we appreciate that. 

Mr. Barven. You know that, and I have made some contacts back 
yonder when I knew they were being unfair to you and to Mr. Soren- 
son’s union, and I would do it again as far as that is concerned. I am 
not interested in giving you any preference or the A. F. of L. or the 
CIO. I am interested in fair play. When you are dealing in that, 
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it is consistent with our American way of life and anything else is 
inconsistent. 

Mr. Manon. The laws developed in the past came apparently from 
the suggestions of other people, the thoughts of other people. It 
ceems that we took a beating. What we came down here to do is to 
try to suggest things that we thought would correct that. We are not 
attempting, of course, to rewrite the entire law. ae : 

Mr. Barven. .Did not your beatings arise from the administration 
of the law 

Mr. Manon. I actually believe you are right. 

Mr. Sorenson. A lot of it did; ves. 

Mr. Barven. That goes directly to the weakness of the setup that 
we have been trying to make work. I do not know how we are going 
to make it work as long as we keep setting up these boards with 
people who—I do not mean to say are dishonest or anything of that 
kind—have leanings, maybe very properly so. If some of them are 
very friendly with the A. F. of L. and some very friendly with the 
CIO, they do not see any need for independent unions. 

Mr. Miter. Will the gentleman yield at that point? 

Mr. Barven. Yes. 

Mr. Mixer. What do you mean by “leanings and very properly 

Mr. Barpen. I mean this: The gentleman himself was reared on a 
farm, I would suggest. The gentleman has that appearance and I am 
sure I do. <All right. Do you think it is improper for us to have a 
little leaning toward the farmer folks ¢ 

Mr. Murr. Yes, I do. 

Mr. Barpen. Can you help it? 

Mr. Miter. We farmer folks are not asking for any favors. 

Mr. Barven. I am not asking what; I am just telling you what you 
are and what I am willing to admit. I say the Board members did 
not have to be mentally dishonest if they had been union men all their 
lives, it is a part of them just as much as their nose, and they can deny 
it all they please, but it is still a part of them. 

Mr. Murr. I still do not agree with you. 

Mr. Barpen. You practice it every day, whether you agree with it 
or not. 

Let me ask you this: We will not try to find any defects in Taft- 
Hartley. I am sorry Mr. Bailey is not here, because I am sure he 
could think of one. I-want to go to this point of injunctions for just 
one second. You gentlemen are not opposed to injunctive relief in 
any law that we might write, are you? 

Mr. Manon. Not if, as I said, it is in the national interest. Where 
that line is going to be drawn is what we fear. 

Mr. Barpen. We will leave the national interest and come right 
down to orderly procedure and orderly conduct in an orderly society. 
We will say that you have a union and that union has a contract with 
a little plant which, say, has only 50 employees. In moves one of these 
big boys who wants to raid you. They get enough folks in there to 
start trouble and pull a strike. They are your men. Your folks have 
acontract. They are getting along all right. They are satisfied with 
their conditions. Yet they pull a strike. You have known it to 
happen, have you not? 

Mr, Manon, That is right. 
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Mr Barpen. What do you want them to do? Just scowl at each 
other there for a few months, walk on the picket line, and wait and se 
if they are going to break out into violence and cripple or kill some. 
body! Are you just going to advocate sitting down and letting you 
folks suffer it out? Or do you advocate the same rules of procedur 
that the rest of our society operates on, and that is, when there is , 
wrong being committed which affects the rights of a group of people 
or an individual, and there is evidence that they will persist in the 
perpetration of that wrong, there should be some injunctive relief 
and the courts should stand ready to protect the men in their rights, 

How can you oppose that and still seek the things that you seek in 
fair treatment for your unions? 

Mr. Manon. Our proposal, Congressman, would not involve that 
situation. 

Mr. Barven. I am talking about if you got involved in that situa. 
tion. Would you be in favor of some injunctive relief? 

Mr. Manon. I have always felt that the interest of the public came 
first and ours second. As I say, we sometimes get into a Tittle differ- 
ence of opinion over whether it is the public interest or someone else's 
that is being protected. 

Mr. Barven. You are not in favor of invading private rights, are 
you, or individual rights, of half a dozen or a dozen people, or an 
employer? You are not interested in unfair treatment of him or 
invading his rights or depreciating the value of his property improp- 
— unjustly? You are not interested in that? 

+ Manon. No. We believe in individual rights and property 
rights. 

Mr. Barpen. If you cannot protect those things by normal judi- 
cial procedure, how are you going to do it if you do not resort back 
to the caveman club? 

Mr. Manon. I would say in writing the law no doubt you have a 
problem, but it is something that has to be met. I am not sure | 
know the answer to all of it, Congressman. In our particular case 
we made suggestions that I believe will be helpful. 

Mr. Barven. I wish you gentlemen would come along. We fellows 
have to face that. You know what we will have to do? I can tell 
you. We will have to say what I think you gentlemen should say 
right now, and that is, “Yes,” if there is anybody in America who 
has more rights to lose than anyone else, it is the laboring man, and 
he — to have the courts immediately available to protect his 
rights. 

ut what we are going to have to say is, “Yes,” there is going to 
be injunctive relief and we are going to provide the protection that 
orderly law-abiding citizens are entitled to. Then I know what the 
union heads are going to say. They are going to say, “You are anti- 
labor.” Oh, we are horrible, and the names they call us will be some- 
thing terrible. 

Both of you gentlemen know inside your hearts that we did the very 
thing that should be done and had to be done. 

Mr. Sorenson. The only thing, sir, that we have noted with an 
injunction, an ——— merely does not put people to work. 

Mr. Barpen. I am not talking about that. You heard my illus- 
tration. You have “Choo-Choo” Charlie Justice beat on broken-field 
running. [Laughter.] You just ought to walk up in the harness 


as 
abu 
Ja 

unl 
] 
suc 

pe 
m 
la 
al 
m 
hi 
0) 
h 

i 

a 


each 
id See 
sOMe- 
your 
eure 
B is a 
eople 
n the 
“elief 
chts, 


ek in 
that 
itua- 


same 
ffer- 


, are 
r an 
or 


1349 


LABOR-MANAGEMENT RELATIONS 


as we are going to have to do. It is not pleasant for us to take the 
abuse, but somebody has to walk up and give the answers; as far as 
I am concerned, I am perfectly willing to do it. 

That is all I have to say, Mr. Chairman. 

Mr. Gwinn (presiding). Mr. Kearns? 

Mr. Kearns. No questions. 

Mr. Gwinn. Mr. Bennett, how old is your union, the Connecticut 
union? What is it? 

Mr. Bennert. The Connecticut Union of Telephone Workers as 
such was formed in 1936. 

Mr. Gwinn. Do you insist on a closed shop in any of your chapters? 

Mr. Bennetr. No, sir. 

Mr. Gwinn. Union shop? 

Mr. Bennett. No. 

Mr. Gwrn. Are you the president of the union ? 

Mr. Benerr. I am the president. 

Mr. Gwinn. What percentage of the workers in the telephone com- 
pany in Connecticut are members of your union? 

Mr. Bennett. We have probably between a 3- and 4-percent non- 
membership. That is due tothe great turnover, however, in our forces, 
largely. 

ir Geum. Do you think it is healthy for your union to be in 
absolute control of all the workers in your field, to have them all 
members of your union, or do you think it is better for your union to 
have some workers not members, nonmembers of the union ¢ 

Mr. Benner. I would have to answer that as a purely personal 
opinion. I would not express the feeling that it was the feeling of the 
union in connection with that. We have talked over union shop. We: 
have never discussed closed shop. The feeling of our people has been 
at least up to the present time that there is no need for a union shop 
in theeConnecticut Union of Telephone Workers. 

Mr. Gwinn. Do you think it is a healthy situation to have a closed 
shop or a union shop which contemplates total membership without 
any exceptions? 

{r. Bennett. I cannot go along with the principles of the closed 
shop, but I do see where a union shop can be beneficial. I think, how- 
ever, that it should be up to the membership of the union to decide 
whether or not they want it. The reason I say that there could be some 
benefit is just for this reason: A member or a group of members might 
come to work one morning and because the president of the local 
comes in and says “Hello” out of the left side of his mouth rather than 
the right side of his mouth, say “If that is the kind of treatment we 
are going to get, we resign from the union.” They get out of the union 
and then a couple of months later they run into a condition where they 
say, “We have to have union protection and want to get back in again.” 
I do not think that is good at all. 

Mr. Gwinn. Do you believe in compulsory unionism—that is what 
I am getting at—where you drive for 100-percent membership as a 
union policy? Do you believe in that? 

Mr. Bennett. We are continually striving for 100-percent union 
membership; yes. 

Mr. Lucas. But he did not say, Mr. Gwinn, that he believed they 
should be compelled to join. I think he believes they should join 
voluntarily. 
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Mr. Bennerr. I do not think they should be compelled to join, 
That is my own personal opinion. Let me make that very clear. 

Mr. Gwinn. You personally do not believe in monopolistic contro} 
of the whole group of people in your particular trade or skill? 

Mr. Bennerr. May I point out it would not make any differenc 
what I believed on that subject, neither I nor the executive board nor 
any group of officers in the union could maintain a monopolistic con. 
trol over the union as such. We get our directions from the unio, 
membership. 

Mr. Gwinn. How do you conduct your elections of officers? 

Mr. Bennerr. By secret ballot, United States mail. We send the 
ballots out to every individual member’s home. 

Mr. Gwinn. You have had no trouble keeping your organization 
together and operating healthily without the union shop or the closed 
shop, have you? 

Mr. Bennert. No. 

Mr. Gwinn. When did you strike last? 

Mr. Bennett. We never had a strike. 

Mr. Gwinn. You have never struck? 

Mr. Lucas. Ask him how his wage rates compare with others. 

Mr. Gwinn. Yes. 

How do your wage rates compare with other telephone workers? 

Mr. Bennerr. We do not have to take our hats off to anybody. 

Mr. Gwinn. Your benefits are equal to or better than neighboring 
State workers? 

Mr. Bennett. Well, the metropolitan area of New York does have 
wage rates that are above ours, but I think there is a definite justifica- 
tion for that. 

Mr. Gwinn. I am talking about the country. 

Mr. Bennetr. The country as a whole? 

Mr. Gwuyn. In areas similar to Connecticut areas or comparable 
areas, not New York City. 

Mr. Bennerr. There are many telephone unions in existence today 
that are attempting to get some of the things that we have had for 
quite some time. 

Mr. Gwinn. Thank you, gentlemen, very much. You have been 
very patient. We hope that the legislation that comes out will give 
equality of justice before the law. 

Mr. Lucas. I think you ought to say something particularly to Mr. 
Sorenson for waiting over today to appear. 

Mr. Gwinn. We appreciate that particularly. We know you have 
been inconvenienced, 

Mr. Sorenson. It has been a pleasure, I can assure you. 

Mr. Gwinn. One reason why some of us want to get ourselves func- 
tioning as States back home is so that we will not all have to come to 
Washington so much. 

We meet again at 2 o’clock and at that time the National Lumber 
Manufacturers’ Association will be called, and after that 
Mr. Brashears of the Danish Maid Bakeries. 

(Whereupon, at 12:40 p. m., a recess was taken until 2 p. m.) 
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AFTER RECESS 


(The hearing was resumed at 2 p. m.) 

Mr. Kearns (presiding). The hearing will be in order. 

Our first witness this afternoon will be Mr. Brashears. Will you 
come forward, Mr. Brashears, and identify yourself to the re- 
porter 


STATEMENT OF G. BRASHEARS, PRESIDENT OF THE DANISH MAID 
BAKERY, LOS ANGELES, CALIF. 


Mr. Brasuears. My name is G. Brashears. I am president of the 
Danish Maid Bakery located at 2409 Southwest Drive, Los Angeles, 
Calif. We employ approximately 86 people. I would like to tell you 
how our business is being destroyed by a union boycott to force our 
employees into the union against their will. 

A consent election was conducted by the National Labor Rela- 
tions Board. Our employees, by about 314 to 1, rejected the A. F. of L. 
Bakery Union. The Los Angeles Central Labor Council, A. F. of L., 
attempted to get us to sign a contract with the union, but we in- 
formed them that we could not do so unless our employees voted for a 
union. 

Later the teamsters union followed our drivers to ascertain who our 
customers were, but they didn’t then solicit our drivers for member- 
ship into that union. The union agents then went to our market cus- 
tomers and demanded that they stop buying our merchandise or else 
they would picket these markets. 

Various of our customers bowed to this threat and stopped doing 
business with us. Other of our customers insisted on doing business 
with us because we had devised a new and unique method of merchan- 
dising bakery products by offering a full line of quality wrapped 
baked goods from an individual case and delivering fresh-baked prod- 
ucts daily in metal cabinets that keep the merchandise fresh and is of 
a quality that the consumer could buy otherwise only at a bake shop. 

The teamsters union and the bakery union and the Central Labor 
Council of the A. F. of L. established pickets at the entrances of these 
markets, proclaiming that the Danish Maid Bakery was unfair to 
organized labor, and requesting the public not to patronize it. The 
signs carried by the pickets were so worded and the lettering of such 
different sizes as to give the impression that there was a labor dispute 
at the market. These pickets stopped the delivery of the meats, gro- 
ceries, milk, and hundreds of other commodities that the markets need 
to do business, because the delivery drivers employed by the suppliers 
of these markets are members of the teamsters union. The unions 
kept the pickets at these markets until they took our merchandise off 
the shelves and required us to come and take our merchandise away. 

We had built the start of a fine business in numerous markets whose 
customers desired quality merchandise. We have lost most of our 
market customers because of the activities of the unions. Whenever 
we solicit new customers the unions find out about it and threaten 
them with picketing and boycott unless they refuse to deal with us, 
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and for the last year our business has been prevented from selling ty 
customers who would have afforded us a profit instead of us losing 
money. 

We were taking on new self-service package goods customers at the 
rate of about one new one each week (as fast as we could handle them), 
when the picketing started in early February 1952. This lost us 12 such 
customers. Early in April 1952, after obtaining a State court injunc- 
tion, we resumed with most of such previous customers and started to 
take on new ones until we again el about 18 of such customers and 
were continuing to increase them, when the Labor Board stopped us 
with a Federal court injunction, and we lost about 14 customers. 

We have been unable to get relief under the National Labor Rela. 
tions Act and, as a matter of fact, the National Labor Relations Board 
is actively preventing us from using a State court order which would 
allow us to run our business without boycott interference. We ob- 
tained an injunction from the State court prohibiting the unions from 
picketing our customers. The Labor Board went into the Federal 
district court and have gotten an injunction against us, which might 
put us in jail if we try to get any help from the State court. After an 
appeal from this order to the United States Court of Appeals for the 
Ninth Circuit, that court ruled that the Labor Board should protect 
our business by stopping all forms of secondary boycotting at our 
market customers; however, the Labor Board disagrees with the 
Ninth Circuit Court and has petitioned that court to change its opin- 
ion, and refuses to act in accordance with the court’s interpretation 
of the law, which would protect us. This argument is going to take 
place tomorrow in San Francisco. The Labor Board is not only refus- 


ing to do anything to help us, but it is actively engaged in preventing 
us from getting any help either in the State courts or in the Federal 
courts. 

There have been various proceedings before the National Labor 
Relations Board, Federal district court, United States court of ap- 
peals, and the State superior court, and all of these things are so 
complicated that our attorney, who is also 1 before you, can 


better answer any questions in connection wit 
He also desires to make a statement to you. 

All I know is that our business is being ruined because of something 
over which we have no control whatsoever, just because our employees 
do not want to join the union and we are unwilling to violate the law 
by forcing them into the union against their will. 

Mr. Kearns. We thank you for your testimony. Would you rather 
have Mr. Gould’s testimony before we question you ? 

Mr. Brasuears. I think so. 

Mr. Kearns. Will you proceed, Mr. Gould? 


them that you desire. 


STATEMENT OF C. M. GOULD, COUNSEL TO THE DANISH MAID 
BAKERY, LOS ANGELES, CALIF. 


Mr. Goutp. Mr. Chairman and gentlemen of the committee, my 
name is C. M. Gould. I am an attorney specializing in labor-man- 
agement relations, representing employers and trade associations. I 
feel honored and grateful for the opportunity you have given us to 
appear before you today. 


Mr. | 
the bar 
current 
United 
connect 
Relatic 
terpret 
picket 
fentior 
the Ta 
and W 
picket 

Her 
pictur 

rear 0 

suppl 

sold, 
vegeti 
famil 
tomel 
self-si 
merc] 
of th 
woul 
Th 
the ¢ 
who 

The 

is 

in th 

No 
how 
the 
the 
tion 
whi 
whe 
] 
to a 
and 
15 
vol 


tru 
the 


Be 
Wa 
pa 
co 


LABOR-MANAGEMENT RELATIONS 1353 


Mr. Brashears, president of the Capital Service Co., has given you 
the barest outline of what has taken place in this case, which is still 
current. As a matter of fact, tomorrow I must appear before the 
United States Ninth Circuit Court of Appeals in San Francisco in 
connection with the petition for rehearing filed by the National Labor 
Relations Board. The Board has taken exception to the court’s in- 
ierpretation of the Taft-Hartley Act to the effect that the customer 
picketing was unlawful in our case. The effect of the Board’s con- 
fention is that while the customer picketing cannot be forbidden under 
the Taft-Hartley Act, nevertheless Congress has preempted the field 
and we cannot use our State court order which enjoins secondary 
picketing of customers. 

Here, may I step aside from the statement in order to describe the 
picture to you, if I may. These markets are good markets. At the 
rear of the markets there are docks to which are made deliveries by 
suppliers to the markets which include all of the foodstuffs generally 
sold, such as milk, butter, cream, meat products, perishables such as 
vegetables, and all of the other grocery items with which we are all 
familiar. Then the consuming public enters what we call the cus- 
tomer entrances, and they go into the markets. Most of these are 
self-service markets and they select their items and they pay for their 
merchandise by checking them out to a clerk who would be a member 
of the retail clerks union, in most instances, and their butcher products 
would be served to them by members of the butchers’ union. 

The entrances that we are talking about here are separate in that 
the delivery entrances are used by members of the teamsters union 
who would be delivering the foodstuffs that are used by the market. 
The consuming public uses what we call a customer entrance. There 
is a distinction, as you will see, when we come to what has happened 
in this case and in the various litigation. 

Now, we would like, with your indulgence, to relate chronologically 
how this amazing state of affairs came about. We will not give you 
the dates because the statement has that, but we will just give you 
the events in their order. 

1. On April 14, 1949, a National Labor Relations Board representa- 
tion election by secret ballot was held at the Danish Maid Bakery, 
which is the Capital Service Co., for the purpose of determining 
whether or not the employees desired to be represented by the A. F. of 
L.. Bakery and Confectionery Workers Union. It was held pursuant 
to an agreement for consent election entered into between the bake 
and the union. Of the 69 employees eligible to vote, 68 voted, of which 
15 voted for the union and 52 voted against the union, with 1 vote 
voided. On April 21, 1949, these results were certified by the Board. 

2. Commencing in November 1951, A. F. of L. unions began trailing 
trucks of the bakery and started secondary boycott activities among 
the bakery’s food-market customers. 

3. On February 18, 1952, Capital Service, Inc., d. b. a. Danish Maid 
Bakery v. Bakery Drivers Local Union No. 276 et al., case No. 595892, 
was filed in the Los Angeles County Superior Court, wherein the com- 
pany sought an injunction against the unions to restrain them from 
secondary picketing activities. We have filed with the committee a 
copy of the complaint and affidavits in this case. 
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4. On February 21, 1952, in case No. 21-CC-—130, G. Brashears, pres 
ident of the company, filed a charge with the NLRB, Los Angeles 
office, alleging that the unions were engaging in unfair-labor-practice 
charges as defined in section 8 (b) (4) (A) of the LMRA, by inducing 
teamster union members to refuse to make deliveries to retail market 
customers of the bakery for the purpose of compelling the customers 
to refuse to do business with the bakery. A copy of this charge has 
been filed with the committee. We have a copy of the charge which 
I will be pleased to leave with the clerk of your committee, if you 
desire. 

Mr. Kearns. That will be done. 

Mr. Govunp. 5. On or about February 21, 1952, the Capital Service 
Co. filed an action against the said unions in the United States district 
court, under section 303 of the LMRA, seeking damages resulting from 
alleged secondary boycott violations. 

6. Between February 21, 1952 and March 16, 1952, there were nu- 
merous telephone conferences between the attorneys for the company 
and various officials in the Los Angeles office of the NLRB inquiring 
as to the failure of the Board to issue a complaint based upon the 
secondary-boycott charges filed by the company. 

7. On or about March 17, 1952, a conference was held in the regional 
offices of the Board, at which were present attorneys for the company 
and representatives of the Board. The first thing the company did 
was to file an action in the Los Angeles Superior Court, the State court, 
wherein the company sought an injunction against the union to re- 
strain them from secondary picketing activities, and we have a copy of 
this, complete, and the affidavit which we will file with the clerk. 

Several days later we filed a Taft-Hartley Act charge with the Labor 
Board and then it filed a Federal court damage action under section 
393 (a) of the act arising from the Taft-Hartley secondary boycott 
activities. 

Then various conferences took place between representatives of the 
company and representatives of the Board in connection with the 
failure of the Board to issue a complaint pursuant to the charge that 
had been filed, and the failure of the Board to institute injunctive pro- 
ceedings against the unions that were violating the Taft-Hartley 
secondary boycott provisions. 

The Board representatives stated that they did not believe the 
NLRB would entertain jurisdiction of the charges filed because the 
bakery did not meet the commerce requirements of the act. The Board 
representatives further stated that their investigation disclosed only 
a single instance of violation by only one of the unions. 

8. Subsequent to March 17, 1952, and prior to April 3, 1952, a field 
examiner of the NLRB informed an attorney for the company that a 
settlement had been entered into between the Board and the unions 
by which the unions agreed not to engage in any secondary boycott 
activities, by which the Board would take no further action in the case, 

and by which the employer requests the withdrawal of the charge in 
the case. The Board representatives stated to the company attorney 
that if the company did not sign the agreement the Board would, in 
any event, dismiss the pending unfair-labor-practice charge. 

9. On April 3, 1952, the Los Angeles County superior court issued 
an injunction restraining secondary picketing of the customers of the 
bakery, declaring that secondary picketing was against the public 
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policy of the State of California. After the service of this injunction, 
the picketing of Danish Maid customers ceased. 

10. On April 18, 1952, the unions moved the court to dissolve the 
injunction on the ground that the NLRB had assumed jurisdiction of 
all of the matters at issue in the State court proceeding. 

11. On April 25, 1952, the chief law officer of the NLRB regional 
oftice appeared at the Los Angeles County superior court, along with 
the unions’ attorneys, who were attempting to move the court to dis- 
solve the preliminary injunction in favor of the bakery. The NLRB 
regional chief law officer attempted to make an appearance in the case, 
but the court summarily dismissed the motion of the unions’ attorneys. 
At the time, the NLRB regional chief law officer informed the attor- 
neys for the company that the Board was going to send out injunction 
attorneys to proceed against the Bakery Drivers Union, and that the 
Board was going to take action to upset the State court injunction. 

12. On May 7, 1952, James Constantine, a NLRB Washington in- 
junction attorney, arrived in Los Angeles for the purpose of institut- 
ing proceedings against the teamsters’ union under the secondary- 
boyeott provisions of the act. He was informed by myself and other 
company attorneys that the unions were not now engaged in any activ- 
ities against the bakery at all and that the company could not see any 
purpose in seeking an injunction at that time; that the company had 
gotten the relief that it needed from the State courts after the Board 
had failed and refused to give any relief to the company. 

13. On May 9, 1952, a conference was held between Mr. Constantine 
and attorneys for the company, in which it was explained by the com- 
pany attorneys that there were no activities being engaged in by any 
of the unions against the bakery; that the teamsters’ attorney had 
given a written commitment to the company that there would not be 
any interference with any deliveries to any of the bakery customers, 
and that the unions had signed a settlement agreement with the Board 
wherein they stipulated that they would not violate any of the sec- 
ondary-boycott provisions of the act. Mr. Constantine said that the 
Board was concerned with usurpation of its jurisdiction by the State 
court and that he had been instructed to prepare and file the injunction 
suit, that the General Counsel of the Board had a copy of the State- 
court decision, and there was concern on the part of the Board. The 
company attorneys stated that it was apparent that this injunction 
suit against the teamsters was only for the purpose of attempting to 
set up a conflict between Federal and State jurisdiction, and that the 
company would withdraw the unfair-labor-practice charge. Mr. Con- 
stantine said that the Board was going to go ahead with the Federal 
district-court injunction suit against the unions, whether or not the 
company withdrew the charge. Whereupon, the company attorneys 
requested an appointment with the regional director of the Board. 

14. On May 14, 1952, the NLRB, in case No. 21-CC-130, issued an 
NLRB complaint against Bakery Drivers’ Local 276 charging that 
said union is engaging in unfair labor practices within the meaning 
of section 8 (b), subsections (1) (A), 4 (A) and 4 (B) of the act, 
and section 2, subsections 6 and 7 of the act. 

15. On May 14, 1952, the NLRB petitioned the United States dis- 
trict court for a Taft-Hartley Act secondary-boycott injunction against 
one of the unions, which is also a defendant in the State court action 


(Civil No. 14141-HW). 
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16. On May 14, 1952, the NLRB filed a complaint in the Feder) 
district court for injunctive relief against Capital Service and (. 
Brashears (Civil No. 14142-HW), seeking to restrain them fron, 
availing themselves of the benefits of the preliminary injunction issued 
by the State superior court, and to require Capital Service to with. 
draw its State court action and to request the State court to vacate 
the preliminary injunction issued April 3, 1952. The NLRB alleged 
in its complaint against Capital Service that it is vested with exclusive 
jurisdiction to determine whether concerted activities by labor organ. 
izations, which affect commerce, constitute unfair-labor practices under 
section 8 of the Federal act, or conduct permitted and guaranteed by 
section 7 of the act; that no State court has power to enjoin activity 
within the Board’s exclusive jurisdiction; that the NLRB claimed 
that Congress not only had preempted regulation of the secondary. 
boycott practices specifically prohibited in the statute but, in addition, 
had preempted the entire secondary-boycott field. 

Mr. Lucas. May I interrupt the witness? Mr. Gould, could that 
have been a man by the name of Considine instead of Constantine, 
the Assistant Solicitor ? 

Mr. Gout. No, sir; it was not. It was Constantine, and the other 
one was Norton J. Come, and I have the cya in the cases and 
can verify the name quite quickly. It will take me just a moment, 
It is James V. Constantine, C-o-n-s-t-a-n-t-i-n-e. 

Mr. Lucas. He is a lawyer in the Washington office here? 

Mr. Gouxp. Yes; the attorneys that filed the action—it is Civil 
No. 14141-HW—and it is under the name of George G. Bott, General 
Counsel; David P. Findliag, Associate General Counsel; Winthrop 
A. Johns, Assistant General Counsel; and Charles K. Hackler, chief 
law officer; James V. Constantine and Norton J. Come, attorneys, 
National Labor Relations Board. 

Now, Mr. Constantine and Mr. Come flew out from Washington for 
this litgation for the Board. Mr. Come has handled the proceedings 
against Capital Service, both in the district court and in the circuit 
court, and Mr. Constantine handled the litigation against the team- 
sters under the Taft-Hartley boycott provisions. 

Mr. Lucas. Who was it, Mr. Gould. that brought the action against 
the some Service Co. to invalidate their injunction in the State 
courts 

Mr. Goutp. The attorneys that appeared in the complaint and 
oe in the proceedings are the same attorneys that I have 
already enumerated, They are the same attorneys, but that particular 
a of the case was handled by Mr. Come, Norton J. Come, and 

th Mr. Come and Mr. Constantine participated in the conferences 
in the offices of the regional director, Howard F. Le Baron, in Los 
Angeles. We had become quite concerned with what was going to 
happen, and we tried to persuade them not to institute the injunction 
proceedings against our client. 

When I said, “Now, what can we do so that you will not go ahead 
with this?” they said, “You dismiss your State court proceedings.” 
That took place on May 12, 1952, in the offices of the regional board. 

17. On May 12, 1952, a conference was held between the regional 
director of the Board, the Washington injunction attorneys who had 
arrived that morning, and the company attorneys. The Board at- 
torneys stated that a separate injunction action would be filed in the 
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Federal court against Danish Maid Bakery to restrain it from pro- 
weeding with the State-court action and to have the State-court action 
declared a nullity. He also stated an injunction would be sought 
against the bakery drivers’ union in connection with the secondary- 
boycott charges. The regional director stated that the Danish Maid 
Bakery involvement with the unions had now become a matter of 
policy with the Labor Board, and that the General Counsel to the 
Bor ard had given consideration to the matter and had determined upon 
these lawsuits. All of the Board officials stated that, in their respec- 
tive opinions, the State court had exceeded its jurisdiction in issuing 
the injunction in favor of Danish Maid and that it was their purpose 
to preserve the jurisdiction of the Board. They all stated that the 
Danish Maid Bakery case was an excellent case ‘from the st: indpoint 
of establishing exclusive jurisdiction of the NLRB in disputes of this 
character. The company attorneys maintained that it was not in the 
best interests of the bakery for any action to be taken at this time by 
the Board against the unions, since there was no injury being com- 
mitted against the bakery now, nor was there any threatened 1 injury 
in view of the fact that the unions, through their attorneys, had given 
written commitments that there would be no interference with deliv- 
eries and had executed a settlement agreement to that effect with the 
Board, which had been complied with by the unions. 

18. From May 27, 1952, to May 29, 1952, the district court proceeded 
with the case, and throughout the proceedings the unions’ attorneys 
worked in close conjunction with the Board attorneys, and prac tically 
stipulated to an injunction against the teamsters’ union on the com- 
plaint of the Board that it was violating the secondary-boycott pro- 
visions of the Taft-Hartley Act, even though the testimony showed 
that the last act of interfering with deliveries of markets occurred on 
March 11, 1952, and despite the fact that the regional director of the 
Board and the unions had, prior to April 18, 1952, entered into a 
settlement of the charges in NLRB case No. 21—CC-130, in conform- 
ance with the procedure provided by section 101.7 of the rules and 
regulations of the NLRB, by a settlement agreement that had been 
proposed by the regional ‘director. This settlement agreement had 
gone into effect and the regional director was satisfied with the settle- 
ment. Furthermore, the record shows that on February 29, 1952, the 
teamsters’ attorney had issued instructions to all their members to 
make regular deliveries at all stores where Danish Maid products are 
being sold, and that if the bakery would inform him of any viola- 
tions of these instructions the matter would be promptly corrected. 

Nevertheless, the NLRB obtained the Taft-Hartley secondary- 
boycott injunction against the teamsters, obviously for the purpose 
of setting up a claim of a conflict between ‘the Federal-court inunction 
and the State-court injunction. The Board did not ask for an in- 
junction against three other labor organizations that had participated 
in the picketing and only proceeded against one of the unions, leaving 
the other three unions free to picket the bakery without restraint. 

You will find that the NLRB, in its own proceedings through a 
trial examiner in hearing the complaint of the secondary boycott 
case, found that there were only acts which occurred between Febru- 
ary 19 and February 26, and here is a Board which uses acts which 
occurred 3 months before as a basis for obtaining an injunction, when 
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we know that the usual rule of law applicable in an equity proceeding; 
is that there has to be a threat of continued acts, and an irreparable 
injury, and so on. 

Mr. Lucas. Did the court grant the injunction ? 

Mr. Gouin. The court granted the injunction. 

19. On May 23, 1952, the bakery moved the Board for leave to inter- 
vene in the NLRB complaint proceedings, and filed an intervenor’s 
answer, alleging that the union was no longer violating section 8 (}) 
(4) (A) of the act, that the union had settled the charges of the 
bakery with the Board, that it had complied with the settlement agree. 
ment and had agreed not to continue any violations of the secondary 
boycott provisions of the act. I am referring now to the NLRI} 
secondary boycott complaint which it holds under its own adiin- 
istrative processes. 

We alleged that the complaint had been issued by the Board as part 
of a collusive scheme to deprive the bakery of any effective relief 
against any activities of the unions and incorporated by reference the 
State court and district court actions. The bakery further asserted 
that the sole purpose of the Board in filing the complaint was to 
attempt to set up a conflict between State and Federal jurisdiction 
and to deprive the bakery of its rights to pursue the remedies sought 
by it in the State court. 

The bakery further maintained that the bakery did not come within 
the purview of the act and that the investigation of the Board did not 
disclose violations by the union sufficient for the Board to proceed; 
that it was not until after the bakery had obtained injunctive relief 
in the State court that the Board decided to proceed with the Taft- 
Hartley secondary boycott complaint against the unions, some 3 
months after the charge had been filed by the bakery. The company 
maintained that the complaint was filed by the Board solely for the 
benefit of the teamsters union. 

20. On May 27, 1952, the trial examiner of the NLRB denied the 
bakery’s motion to intervene in case No, 21-CC-130, stating that it 
could participate in the proceedings to the extent of its interest (what- 
ever that means). 

21. On June 2, 1952, the United States district court granted a pre- 
liminary injunction in favor of the National Labor Relations Board 
and against the Bakery Drivers Local Union No. 276, on the ground 
that the union was in violation of section 8 (b) (4) (A) of the Fed- 
eral act. 

Mr. Lucas. May I ask a question? Do you know whether Mr. 
LeBaron is paid by the teamsters union or by the United States? 

Mr. Goutp. I would not make that allegation, the fact as to whether 
he is or not. I can only tell you that in the various cases that I have 
had processed through that office, when it has come to a question of 
deciding something that would assist an employer, it has always been 
against the employer and when it has come to a situation where it 
would assist a union, it has always been to the assistance of a union; 
where there has been an instance where an individual employee has 
come to me alleging he has been discriminated against by reason of 
not being able to obtain employment under the master contract that 
the Motor Truck Association has with various teamsters unions, there 
has been great delay and unwillingness to prosecute a case for an indi- 
vidual employee. Then they have settled such charges late, when the 
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poor man has to work or find work in the area covered by agreement 
where he can’t get a job unless he is a union member. There have 

been factions within some of those unions, and the “outs” are pre- 

vented from getting work by the “in” factions of the union. I can 

only say in every case I have ever had, that board has certainly not 

applied the act as it was written, and I think very deliberately avoided 

using the act against unions where it should and could be used, as it 

was written. 

Mr. Lucas. Mr. Chairman, I am going to insist that we get Mr. 
Bott back up here to explain Mr. LeBaron’s acts, in this and in other 
cases. 

Chairman McConne.u. Mr. Bott will be requested to come back. 

Mr. Goutp. Now, on June 2 of last year the United States district 
court summarily granted a preliminary injunction in favor of Na- 
tional Labor Relations Board and against Capital Service, restrain- 
ing Capital Service and its president from in any manner availing 
themselves of the benefits of the preliminary injunction issued by the 
State court and from taking any further proceedings in the State court 
action. The basis of the decision of the United States district court 
was that the National Labor Relations Board had exclusive juris- 
diction of all of the union activity for the reason that all of the 
unions’ conduct at the markets of the retail customers of Capital 
constituted “concerted activities in the field covered by the Federal 
act and are, therefore, preempted and closed to State regulation.” 

23. On June 2, 1952, Capital Service filed a notice of appeal to the 
United States Court of Appeals for the Ninth Circuit. 

Mr. Lucas. Pardon me for interrupting again, but did they file a 
brief with their application ? 

Mr. Goutp. A very extensive brief. 

Mr. Lucas. Did they cite the Amalgamated case and the O’Brien 
case 

Mr. Goutp. All of those cases were cited and we relied upon the 
Briggs-Stratton case very heavily and our theory was that the Zouston 
v. Moore and other such cases could not possibly be relied upon 
as preempting the entire field of labor relations in such a manner 
that the States were ousted from jurisdiction, and that the theory that 
should be applied was conflict. If the State action was such that it 
conflicted to the effect of repugnancy with a particular section of the 
Taft-Hartley Act, then only under the commerce clause, article VI, 
clause 2, would the State action fall. The court that heard it was 
quite unfamiliar with the problems, there was very little argument 
held, and it was almost a summary proceedings. But as I will go 
on and show, however, the ninth circuit upheld the district court 
injunction on this ground: The ninth circuit said in its opinion that 
the customer entrance picketing was a violation of 8 (b) (1) (A) of 
the act, in that it constituted coercion and restraint of the bakery’s 
employees in violation of their rights under section 7 of the act to 
not join labor organizations and to not engage in concerted activities, 
the ninth circuit said clearly that the interference with deliveries 
to the delivery entrance of these markets was an 8 (b) (4) (A) vio- 
lation, a violation of the secondary boycott provisions, and that 
therefore the Board should stop all picketing of the markets at any 
entrance. 
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Now, do you think that the Board likes that? No, sir, it doesn’t 
go ahead at our request which we made to modify its decree in up. 
holding the recommendations of the trial examiner that all picket. 
ing should be prohibited at the markets. It petitions the Nint} 
Circuit to change its opinion to comply with the Board’s own policy 
in connection with that kind of picketing, and we are arguing that 
tomorrow morning in San Francisco at 10 o’clock. 

You see, what we had done, after the trial examiner heard the com- 
plaint case, he recommended to the Board that only the interference 
with the deliveries to the markets be subjected to a cease-and-desist 
order. After the ninth circuit decision, we asked the Board in writ- 
ing to modify its decree and order in accordance with the ninth circuit 
court’s order and to prohibit the customer entrance picketing. Ip- 
stead of complying with that, and we asked the Board also to imple- 
ment its order with a petition to the ninth circuit to issue an order 
against the unions, prohibiting them from any kind of picketing of 
the markets. Instead of acquiescing in our request, the Board peti- 
tions the ninth circuit to modify its decision wherein the court holds 
that the customer entrance picketing is an 8 (b) (1) (A) violation 
of the act and that is what we are arguing tomorrow, you see. 

On June 23, 1952, the NLRB filed a motion in the United States 
district court for summary judgment for a permanent injunction, 
despite the pendency of the appeal from the preliminary injunction, 
and despite the apparent grave, important, and serious questions of 
constitutional law involved. 

25. On June 26, 1952, a trial examiner of the Board conducted a 
hearing in case No. 21-CC-130, which consisted merely of a stipula- 
tion between the union and General Counsel to admit in evidence the 
transcript of the proceedings in the district court. 

26. On July 15, 1952, the trial examiner recommended to the Board 
that it issue an order against the teamsters union prohibiting section 
8 (b) (4) (A) violations. The trial examiner referred to the State 
court and Federal district court proceedings in his opinion. He 
finds that between February 7, 1952, and until February 25, 1952, 
the union violated section 8 (b) (4) (A) and recommends dismissal 
insofar as the complaint alleges violations of section 8 (b) (1) (A) 
and (4) (B) of the act. 

27. On July 31, 1952, the company filed exceptions with the Board 
to the trial examiner’s recommendations, and requested the Board to 
make it clear that it should prohibit all picketing of customers of the 
company under sections 8 (b) (1) (A),8 (b) (4) (A), and 8 (b) (4) 
(B) of the act. 

28. On September 8, 1952, the Board upheld the trial examiner’s 
recommendations, but stated that it was not called upon to decide 
whether the customer entrance picketing engaged in by the unions 
induced or encouraged the employees of secondary employers in viola- 
tion of the act. 

29. On January 30, 1953, the Ninth Circuit Court of Appeals af- 
firmed the judgment of the district court. The judgment was affirmed, 
not for the reason given by the district court, that Congress had pre- 
empted the field of secondary picketing and boycott to the total exclu- 
sion of the State. but for the reason that all of the union conduct was 
in violation of Federal law under both sections 8 (b) (1) (A) and 
8 (b) (4) (A) of the Federal Act, and, therefore, the Board had exclu- 
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.ive jurisdiction to redress the unfair labor practices of the defendant 
ynion. This decision of the ninth circuit court is contrary to the 
position which the Board has taken in the Board proceedings against 
the defendant union. In the Board proceedings against the defendant 
union the Board has held that part of the union activity is in viola- 
tion of the Federal act under section 8 (b) (4) (A), but that the 
remainder of the union activity is a lawful, concerted activity under 
section 7 of the act. 

30. On February 5, 1953, the bakery requested the Board to modify 
its decree against the Teamsters Union in view of the law established 
by the Ninth Circuit Court decision that a boycott is not lawful 
under section 8 (b) (1) (A) where used, as in the instant case, to re- 
strain or coerce the bakery’s employees, and the company requested the 
Board to order the unions to cease and desist from engaging in picket- 
ing, boycotting, or other concerted activities affecting the customers 
of the bakery. We also requested that the Board’s order, as modi- 
fied, be enforced by a decree of the United States Court of Appeals 
for the Ninth Circuit. The company maintained that all picketing 
of its retail customers should be enjoined under section 8 (b) (1) (A) 
and section 8 (b) (4) (A) of the act. The circuit court had affirmed 
the district court, holding that the Board had exclusive jurisdiction 
of the parties and the proceedings for the reason that the union’s ac- 
tivities constituted unfair labor practices under both sections 8 (b) (4) 
(A) and 8 (b) (1) (A) of the Federal act. The Board takes a con- 
trary position to that taken by the circuit court and, by its petition 
to that court requesting it to modify its opinion, it is clear that the 
Board is going to follow its own policy rather than the decision of the 
circuit court. 

Mr. Lucas. What is the name of that trial examiner, Mr. Gould? 

Mr. Goutp. The trial examiner, Your Honor, was William A. 
Spencer. 

Mr. Lucas. Will you continue, Mr. Gould? 

Mr. Goutp. That is all I have, 1 think. The thoughts that we have 
preliminarily are subject to your later questioning which we partic- 
ularly invite in this matter. The Danish Maid case involving the im- 
possible situation in which an employer finds himself when he is 
left dependent upon the National Labor Relations Board for relief. 
In the first place, he is wholly dependent upon bureaucratic interpre- 
tation of the law. Under the Board’s theory, he should have no re- 
course to the courts from their interpretation of the act. Employers 
who are subjected to secondary boycott pressure need immediate re- 
lief if their businesses are to be saved. Whether for lack of appropri- 
ations, personnel, or other reasons, the Board is unable or unwilling 
to give quick relief to employers. 

This case shows that the Board failed and refused to do anything 
to assist the company from February 18, 1952, until May 15, 1952, and 
then it only moved in such a way as to frustrate and to block the 
company from getting relief which it was able to get on its own initi- 
ative in the State courts. The Board has not, to date, done anything 
that favored the company. This is an example of the inability of 
an employer to secure relief because the only administrative agency 
charged with responsibility under the statute, in the exercise of its 
unreviewable authority, decided, for reasons which we think are suspi- 
cious, not to effectually prosecute the unions that were sdnitiedly 
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engaging in injurious acts against the company for the purpose o; 
compelling the company to force its employees into a union that hi 
been rejected by them. 

Danish Maid believes that there should be integration of the Sta, 
courts in the general scheme of enforcement of national labor policy 
Neither the Constitution, existing labor relations legislation, nor ap 
plicable Supreme Court decisions, nor practical considerations, 
for a complete ouster of State action. 

It is most difficult to convince conscientious State authorities tha: 
have attempted to help Danish Maid that the State niust stand asic) 
offering no relief to a citizen victim of unlawful conduct, especial! 
when the enforced harmfulness is the product of nothing more tha 
a naked insistence by a Federal administrative agency of exclusiy 
and paramount power unto itself. We cite the two articles by Pet 
on the subject, which make very intersting reading, and whose think 
ing we think is as unbiased and as clear and analytical as one cout 
find on this particular subject of State versus Federal jurisdiction, 
These cases are: Petro, on Amending the Taft-Hartley Act, 4 Labo 
Law Journal , February 1953, page 67, and his paper, Participatioy 
by the States in the Enforcement and Development of National La- 
bor Policy, New York University, Fifth Annual Conference oi 
Labor, page 1 (1952). 

It is our belief that this case amply demonstrates the need fo: 
congressional action to clarify the primary right of State courts and 
legislatures to act in the labor-relations field. The NURB’s policy, 
as evidenced in the Danish Maid proceedings, places employers in 
an impossible position. We submit that there is and should be con 
current jurisdiction of Federal and State Governments in the field 
of labor relations, and that only State action which is clearly repug- 
nant to and in conflict with Federal law should be stricken down, 
There is only one satisfactory solution to the present predicament in 
which we find ourselves, and that is for Congress to amend the ‘Taft- 
Hartley Act to clearly set forth the primary rights of States in labor 
relations. The passage of H. R. 3055, introduced by Congressman 
Lucas, would be a big step in this direction. 

Chairman McConnety. Have you finished your statement? Are 
there any questions 4 

Mr. Hour. Mr. Brashears, I want to thank you for coming back 
here at your own expense, and Mr. Gould as well, because, as you 
heard the testimony this morning, not only are we interested in help- 
ing particular small-business men such as you with only 86 employees, 
but we are interested in the independent unions as well, and not just 
big business and large unions. 

You mentioned about this picketing. Did you at any time have 
any pickets at your plant? ‘Sida mentioned picketing around the 
grocery stores. 

Mr. Brastrears. We never had any strikes, and never any picket- 
ing at the plant. The only thing we had was organizational activi- 
ties; that is, they talked to our employees before the election came 
along, but there was never any picketing and never any strike and 
never any trouble with our own employees of any kind. 

Mr. Horr. Did the unions have an organizational program going 
on at that time in your plant and around your plant, at the time the 
picketing was going on at the markets? 
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Mr. Brasnrars. No; none whatsoever. It was several years 
hefore. 

Mr. Hour. They had these pickets in all of the entrances of the 
markets where you did business? 

Mr. Brasuerars. That is right. 

Mr. Horr. How did they talk to your customers? 

Mr. Brasurars. Well, they would contact a customer and tell him 
that if they didn’t stop handling our goods they would picket them. 
When they first started in, some of them, some of the customers asked 
us immediately to take our business out of there because they could not 
stand the pickets, and others stood for a little while and they kicked 
us out, and then some of them really went to bat and stood for us right 
straight through. 

The first picketing that occurred was at the rear entrance where the 
deliveries are made, and that only happened for a short time until the 
union attorney wrote to Mr. Gould and told him that they were going 
to desist in that regard. But then the picketing at the front door 
started. While the wording of the thing said that they were 
picketing Danish Maid Bakery goods, that the goods were not union 
made, yet you could not see the Danish Maid; all you could see was the 
nonunion, Any customer going through the entrance of the market 
would see the nonunion and unless they went up close to make a 
particular study of it, they would not know what was going on. 

The market owners, we were of course small fry with them, and 
they didn’t have to have our goods, and they did not like the pickets, so 
when the pickets appeared, out we would go. 

Mr. Hour. Is it not true in Los Angeles, Mr. Brashears, that there is 
one large bakery that is nonunion? 

Mr. Brasuears. Oh, P iv there are several large bakers, Helms is 
nonunion, and Van De Camp is nonunion. 

Mr. Hour. And the unions have tried to organize them and they 
have not been successful in Los Angeles? 

Mr. Brasuears. They tried sometime ago with Van De Camp; yes. 

Mr. Hour. Why did they select you? 

Mr. Brasiears. They were after us because we were small, and 
vulnerable, and the next one was Helms and Van De Camp. 

Mr. Horr. That is the point I wanted to bring out. Being familiar 
with the Los Angeles area, we have two large bakeries, very, very 
large, and the unions have been unsuccessful in organizing them at any 
time. So they selected Mr. Brashears here, who only employs 86 peo- 
ple, to make an example of. 

Would you care to comment any more on your negotiations, or meet- 
ings with the National Labor . ations Board out in that area? 

fr. Brasnears. Well, the National Labor Relations Board, of 
course, were not interested in ns, apparently, because they did not 
think that we were interstate. We sold no goods outside of the State 
of California, and as a matter of fact, nothing outside of southern 

California. We got no relief from them in any way, shape, or form; 
or no interest until we got relief from the State. 

The minute we got relief from the State court, they were very much 
interested, and they wanted all of the information about different 
markets that had been picketed, and so forth and so on. Just to give 
you an idea of their attitude, I was quite naive about the whole thing, 
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and I had never had any such experience before, and I felt a Govery. 
ment agency was there to administer the act and try to help those why 
needed it. 

So in discussing the matter with the fieldmen from time to time, 
we had given them information about where these pickets had bees, 
and so forth and so on, and he stated to me over a period of time, 
the unions had made the same statement, that they were not doing 
any picketing, they were just advising the public that our goods wer 
not union. So I remarked to him that I thought it was rather peculia; 
that if they were only interested in advising the customers that they 
did not picket, when most of the customers went into the stores 
Probably 75 or 80 percent of the business of a market, supermarket, 
is between 3 and 6 o’clock in the afternoon. There were no picket: 
there for most of that time. So I asked him, and I said, “If they 
are only interested in telling the customers, in the first place we woul: 
be willing to put a sign on our stand that we are nonunion, but why 
is it that they don’t picket them when the customers come to the 
entrance ?” 

It was the next day and no later than the very next day when the 
hours of picketing were changed. 

Mr. Horr. They began to picket from 3 to 6? 

Mr. Brasuears. That is right. 

Mr. Horr. After your conversation with the Board member ¢ 

Mr. Brasuears. Yes, sir. 

Mr. Horr. Mr. Gould, you practice mostly in labor law; do you! 
_ Mr. Gourp. Nothing else, sir. 

Mr. Hour. You are a labor-law attorney ? 

Mr. Gout. Yes, sir. 

Mr. Horr. Mr. Brashears and yourself both mentioned that you 
think there is room for State court action in the labor-relations field, 
and I am surmising you mean where it is consistent with the Federa| 
law ? 

Mr. Gout. Yes, sir. 

Mr. Hour. Would you care to elaborate on that? 

Mr. Goutp. Yes; I would like to very much. Take, for example. 
a situation such as this, where there is a secondary boycott activity. 
If the individual that is being injured and needs relief quickly can 
seek a private remedy in the local court, he can get the relief that 
he needs and which a Board should get for him, but for various 
reasons does not. There is no conflict where a State court gives 
the same remedy as the Board agency could give in a Federal district 
court. That is only actually implementing the national labor policy 
which is uniform. 

Secondly, if a State court gives damages, for, say, unlawful union 
discrimination while the NLRB would choose to remedy the unlawful! 
act in some other way, no one can say that the national labor policy 
has been frustrated by a variance in remedy. 

Again, for instance, if we are talking about union unfair prac- 
tices, if we are trying to equalize evervone under the law, and if we 
are trying to subject all segments of our economy to regulatory 
prohibitions where Congress finds, as this committee could find, that 
there are certain evils, why should not those evils be remedied by a 
judicial body that can handle or determine for itself whether there 
bes or has not been an unfair practice just as easily as some inex- 
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perienced or prejudiced trial examiner who in many instances did not 
used to be an attorney, and he is only a quasi-judicial officer, and why 
should there be Board decisions when the Board does not follow any 
recedent 

You cannot find rhyme or reason quite often in any of the Board 
decisions. You have got an ultimate source of judicial power under 
our constitutional arrangement, the Supreme Court of the United 
States, and we find uniformity in our laws being imposed by judicial 
bodies through the various appellate procedures, and the same can be 
done if there were bodies that whether they are Federal judges, as 
was mentioned by one of the Congressmen, I think it was Congressman 
Lucas, this morning, or whether they are State judges, you will have a 
more uniform body of labor law set up by employing the uses of the 
facilities that are now available in the various State courts. Those 
are some of the reasons. 

That is particularly true where the activity is predominantly local 
in character, should there be use of the State courts. 

Mr. Gwinn. Will the gentleman yield at that point? 

Mr. Hott. I yield. 

Mr. Gwinn. Do you regard your State laws as adequate to cover 
your situation and others that you know about in your jurisdiction. 

Mr. Goutp. We think that in some phases of the labor field there 
are, and in some not, but our State is going through a process as many 
other States throughout the country are going through, in the light 
of the recent decisions of the Supreme Court in the Hughes, Gossam, 
and Hankey cases, where the Supreme Court said that a State has the 
power to regulate labor-management problems either through its 
legislative branch primarily or in the absence of a declaration of a 
State’s policy by its judicial branch, and the State may regulate those 
matters where it finds the means that is used by labor organizations 
who are engaged in concerted activities to be unlawful or where the 
State finds the purpose of the activity to be for a purpose that is 
contrary to the public policy of the State. 

Now, applying those principles as our various States are now apply- 
ing them, and in which power to apply them the Supreme Court has 
upheld, I think that there is a growing body of uniformity of applica- 
tion by State courts and by legislative bodies of the States to these 
= —— with which this body is concerned. 

ake such things as internal union management, or take policies of 
admission or nonadmission of employees into membership, and take 
more ay eee & if Your Honors will, the question that keeps pop- 
ping up from the various members of this committee, compulsory 
unionism. Should a private organization in our economy be allowed 
to have control of the jobs, which was what the union shop or closed 
shop—I cannot see any distinction in definition. So far as we are 
concerned the union shop is just a 30-day delay toa closed shop. But 


having control of the jobs, it has control over its members, because 
those members cannot work unless they work in accordance with the 
rules, regulations, and’ policies dictated by their executive board. 
Mr. Gwinn. The States might pass a law which is definitely con- 
trary to the Federal law in those regards and you would have State 
jurisdiction then. 


what it does give is control of the jobs to the labor organization, and’ 
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Mr. Gou.tp. Now, Your Honors gave to the States in section 14 (h 

of the 'Taft-Hartley Act the power to regulate with regard to coy. 
pulsory unionism, over and beyond what Your Honors did in the Taft 
Hartley Act, and as I read the Congressional Record apparently fo, 
the reason that this is your congressional body, a body of compromis 
and it cannot always do everything that some of the Members want, 
and so apparently what you did was leave it to the various States ty 
go beyond what you did in the Taft-Hartley Act, and as a matter of 
fact, various States did in enacting what are called right to work 
statutes, 

Mr. Gwinn. If a half or two-thirds of the work that is now being 
done by the National Labor Relations Board were shifted to the State 
jurisdictions, would you be included to set up a labor court or a labor 

ody as distinguished from your other courts, or would you resort 
straightaway to your regular constituted courts to take jurisdiction 
over labor questions? 

Mr. Goutp. I would say this, that the State judicial bodies them- 
selves will take adequate steps to handle the increased caseload. Let 
me give your Honors an example in the county of Los Angeles. We 
do have considerable amounts of litigation by way of enforcement 
of arbitration provisions, of contracts, and otherwise, and those cases 
are assigned to a particular department and to judges who have had 
particular experience in handling those cases, because they are able 
to handle them more expeditiously. 

At the same time I think within your Federal system an increase 
in the number, if they were to go to Federal judges, would require 
an increase in the number of Federal district judges, and increased 
expense to the Federal Government, whereas if you left them to the 
State courts, you would have, I think, adequate coverages up and 

down each State. 

There is one point in connection with an administrative agency and 
a Federal one that I think sometimes is overlooked, and I run into 
it in my work. Your larger metropolitan areas will have a regional 
office of the NLRB or a subregion but you get out a little bit into 
the smaller towns, up and down, and there is no office or there are no 
facilities and not enough personnel or enough trained personnel to 
handle all of the cases, and handle them expeditiously, whereas 
if you were to delegate or not interfere is what it really is because 
it is our opinion that the States have a primary right to handle these 
matters, and it is only what Congress takes away that Congress takes 
over under the supremacy clause, and the States fundamentally have 
the power to handle all of these matters, and so you have in every 
county throughout the whole Nation, you have got courts that are now 
established, and are now functioning that can handle these matters. 

I do not think, to answer your question specifically, sir, that you 
need a labor court as such. It would take care of itself in time by the 
counties requiring to increase the number of judges, or to shift the 
‘aseload of labor matters to judges who are particularly adept in 
handling those. We find in our country that we do have judges that 
do understand the inner workings of these matters, and it is so easy 
to get off into using general statements and the labor fellows are so 
adept at using catch words, but it is only when you get down to the 
basic fundamentals of what is involved here, talking about trade re- 
straints and talking about control of the job, and your trade boycott, 
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ud your secondary boycott, and union membership and the lack of 
t, and what that entails—only by experience and time does an in- 
Padual become aware of the real problems that are involved. 

I think our judges are well equipped to do that, and they will do 
ina judicial manner. 

Mr. Gwinn. When it comes to maintenance of law and order, 
your local courts are the courts. 

Mr. Goutp. Exactly. You have got your local police authorities 
ind so far as the enforcement of the superior or supreme court judge’s 
orders, you have got the enforcement bodies right there. 

Mr. Gwinn. Now, you would apparently agree with one of our 
members, Mr. Barden, who is not here, that possibly what remains 
for the Federal jurisdiction should in like manner, as you have de- 
scribed, be channeled through the regular Federal courts, and do 
away with the National Labor Relations Board, and the 30 regions 
of examiners, as we now have them. 

Mr. Goutp. You could dothat. Of course, you have got representa- 
tion questions, and election procedures, and various States, such as 
Wisconsin, and Representative Kersten is familiar with it, I] know, 
and they have little Wagner Acts or little labor statutes that handle 
election proceedings, and there is no reason why those cannot be used, 
nor Why a State agency cannot itself set up machinery to determine 
such questions as units and matters of that. type. 

You might leave those questions to the Board alone. 

When you come down to matters that involve remedies, and the 
rights of individuals, the employee, the union itself has a large body 
of rights as an organization, and the public welfare, and the police 
power of the State, the employer, his functions to manage the business 
profitably, and to make his risk in the enterprise more sound so that 
he can better supply more and better benefits to his employees and 
more and better goods and services to the community—he has interests 
and rights which need protecting, too. 

You have got to equalize that here. You can’t have an administra- 
tion such as the Board has, that has been using all of the power of 
the Gover nment in favor of one select group, as one Congressman said 
today, first the CIO, and now perhaps AFL and forget about the 
independents It has got to be a situation where you have to imple- 
ment the rights of employees, and the right of employees not to 
engage in concerted activities You have got to implement the rights 
and privileges of the community, the public, management, and every 
other segment of the economy. 

Mr. Gwinn. Thank you very much. 

Thank you, Mr. Holt. 

Mr. Ruopes. I have one question. I notice that first you obtained 
an injunction in the State court, and after that an injunction was 
obtained against your company through the National Labor Relations 
Board. 

Mr. Yes, sir. 

Mr. Ruopes. Would you state the things that your company was 
enjoined from doing‘ 

Mr. Gouin. The company was enjoined from using the preliminary 
injunction which it had obtained in the State court, and it was enjoined 
from further proceeding with the case, and it was enjoined to take 
steps to have the court remove the injunction that had been obtained. 
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But we appealed from that, and it has been in a status quo. Th 
injunction is still outstanding, but we cannot use it, because we would 
be in contempt of the district court if we did. 
Mr. Ruopes. The ninth circuit has not ruled on your appeal? 
Mr. Goutp. Yes, and it has ruled favorable to the Labor Board op 
this ground. It has said that in effect there is no ouster of State 
jurisdiction here, but the rule that has to be applied is one of a conflict 
between the injunction that the State court has issued and the injune. 
tion which the Labor Board should obtain in effect. Your Honor 
came in a little late, and what happened here was this, that there were 
pickets at the delivery entrance of the market and pickets at. the 
customers’ entrance. The NLRB as a matter of policy in the Perry 
Norvell case (85 NLRB), I believe, said that insofar as it is concerned, 
the picketing at the customer entrance is not an unfair labor practice, 
It does not go so far as to say that it is a privilege that is guaranteed 
expressly in the act, and it does not say that. The ninth circuit says 
that the picketing at the customers’ entrance would have the effect of 
causing customers of the bakery to stop doing business with it, which 
could go on to the point where the employer here would have the 
choice of either going out of business or signing a contract with the 
teamsters. A gradual diminution of his business would cause lack of 
employment to the employees, and thereby the picket line is coercive 
in nature in that it violates section 8 (b) (1) (a) of the Taft Act, 
because acutely it is a coercion upon his employees, says the ninth 
circuit. But the Board disagrees. The ninth circuit said now, that 
being so, since the picketing at the delivery entrance is a Taft-Hartley 
secondary-boycott vioiation, and the picketing at the customer entrance 
is an unfair labor practice on the part of the union, the Board should 
prohibit all of the picketing, and since the Board should prohibit all 
of the picketing there is no need for the State-court injunction to 
prohibit all of the picketing and the relief is identical and they are in 
conflict, says the ninth circuit. The Board disagrees. 

Mr. Ruopes. They actually held then that the Federal law had 
preempted the field, did they not? 

Mr. Goutp. In effect, whether you use the word preemption or con- 
flict between the two laws to the point of repugnancy, in that particu- 
lar instance it makes no difference, because once you find that there is 
a conflict to the point of repugnance, then the Federal field does take 
over under the supremacy clause, and the State must bow to the 
Federal. 

Well, now, I do not know what the ninth circuit is going to do in our 
argument tomorrow, but from the way they worded their order, 
they say this: 


It is ordered that on Friday, March 20, 1953, at 10 o’clock a. m., there be a 
further hearing in this case upon the contention made in the Labor Board's 
petition for rehearing that the Taft-Hartley Act gives the Board no power to 
seek such a preliminary injunction as was issued by the State courts enjoining 
all of the unions from, (1) inducing or seeking or attempting to induce any person 
to refrain from purchasing plaintiff’s merchandise by picketing plaintiff’s cus- 


tomers or prospective customers, and that nevertheless the State court has no 
power to issue it. 


In other words, the court wants to hear from these fellows as to why 
they will not give us any relief and why they will not let us get the 
relief we can get from the State court. 
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Mr. Watnwricut. Was a memorandum of law submitted to you by 
the Board’s representatives at that time, with the petition ? 

Mr. Gout. Yes, sir. 

Mr. Warnwricut. What was the principal case they relied on? 

Mr. Goutp. They relied upon their own cases, Perry Norvell Co. 
(89 NLRB 2225). 

Mr. Warnweicutr. Any Supreme Court cases?’ 

Mr. Goutp. They do not cite any cases, only their own decisions. 

Mr. Wainwright, that is the point I wanted to bring out. This isa 
question of Board policy versus the ninth circuit court, and the Federal 
and Supreme Court. The Briggs-Stratton case that Representative 
Lucas is familiar with holds specifically that section 7 of the act does 
not give to the Board the right to determine whether a particular 
act is guaranteed expressly under the statute, or whether a particular 
act is an unfair labor practice, or whether or not the Board should 
or should not hold any of those acts to be either guaranteed or an 
unfair labor practice. But the Board does not care about that. It as 
a matter of policy is bigger than the Federal courts and the Supreme 
Court of the United States, and it is only because of the persistence 
of this little employer and my stubbornness that we are going to fight 
this thing through to the Supreme Court of the United States, or 
unless this body enacts Congressman Lucas’ proposed H. R. 3050 and 
gives us the clear expression of congressional policy that the States 
do have the primary right to handle these labor-management problems. 

I thought that we did. There was something we drew to the atten- 
tion of the ninth circuit in our belief, an excerpt from the Congres- 
sional Record which appears in the House debates on the act at 93 Con- 
gression Record, page 6540, and Mr. Kersten of Wisconsin is talking, 
and he says this: 

I wish to compliment the gentleman on the very fine exposition he is making 
of the conference report. I would like to ask the gentleman about that portion 
which pertains to the validity of State laws. Wisconsin and other States have 
their own labor-relations laws. We are very anxious that the disputes be set- 
tled at the State level insofar as it is possible. Can the gentleman give us 
assurance on that proposition, so that it is a matter of record and that is the 
sense of the language of the report? 

Mr. Hartiey. That is the sense of the language of the bill and of the report. 
That is my interpretation of the bill, that this will not interfere with the State 
of Wisconsin in the administration of its own laws. In other words, this will not 
interfere with the validity of the laws within that State. 

Mr. KERSTEN. And it will permit as many of those disputes to be settled at 
the State level as possible. 

Mr. Hartrey. Exactly. 

Now, that does not mean a thing to this Board: nothing. It is 
going to grab power for itself in order to enhance and increase the 

ower of an agency so that those that run it will be strong and will 

e able to control the economic life of the people of this country. 
We do not think that that is right. 

Mr. Boscn. Mr. Gould, you agree with the statement this morning 
that what we need is an injection of new blood in the National Labor 
Relations Board ? 

Mr. Gout. I should certainly say so. I think Mr. Denham, I read 
his testimony as furnished by the Bureau of National Affairs, the 
daily report they sent out, and if anyone has had experience with 
these individuals, he has. There was some comment made on some of 
the statements that he made, but I can only tell you as a little labor 
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practitioner in one area of the country, that from day to day it is , 
constant battle. You only hear of the cases that become of record, 
and you do not hear of the little fellows that walk up to that Boar 
and talk to a field examiner or an attorney and who are discourage 
and walk out and give up. They do not have the money to spend, 
and they do not know where to go, or how to get help. 

Chairman McConneuy. Will you yield there? Does not it strike 
you as rather odd, then, that we have certain people and certai; 
groups who will tell us that the Taft-Hartley law should stay un 
touched just as it is. 

Mr. Gouup. Well, again, in the main it is not bad. It does noi 
reach all of the areas that it could reach, but the administration of any 
law, and I have heard that statement while I have been listening, |; 
only as good as the administrators. Sometimes when you watch: the 
action of the administrator, and compare it with what Congress has 
written, you wonder whether you are reading straight or not. Quite 
often they go directly contrary to the express language of Congress. 
You cannot stop them with merely enacting a law. You have got 
to follow it through, and of course you have got to have administra 
tors that are administrating the act within the intentions of Congress, 
as set forth in the record, and in the committee reports that come 
out after months of investigation and tedious hearings, and with op- 
portunity given to citizens to come here from every segment of our 
economy. You have got to have people that believe in carrying out 
the law as it is written. I think our judges do that. They are sub- 
ject to appeal and procedures of review where these fellows are 
not. 

What happens, gentlemen, if a charge is filed and for some reason 
the agency does not want to take jurisdiction of it, and it might be 
an unfair labor practice, either by an employer or a union? It does 
not go toappeal. It is not regulated. 

Chairman McConnewi, There are certain changes apparently that 
have to be made in the area of the National Labor Relations Board 
activities and procedures, and so on. How about featherbedding, 
and apparently the Court decided the present law does not cover that 
fully, and there are various parts showing up, every now and then, 
in connection with discussions of labor-management-relations law 
which indicate that to leave the Taft-Hartley exactly as it is will not 
enable us to cover certain situations. 

Mr. Goutp. There is no question about that, sir. Your featherbed- 
ding decision was an interpretation of the language used by Congress, 
and the Court cannot judicially legislate, and however we could try 
to reach such a problem at the local level. If a union was trying to 
impose upon an employer more employees than he needed for a par- 
ticular operation, it might bé declared against the public policy of the 
State for the union to try to exact money for services that are not 
needed or are not rendered, or are not required. Your judicial process 
could reach that effectively. 

Chairman McConnewy. It is also quite obvious if we are going to 
have a better understanding of the jurisdiction of the States and 
the Federal Government, there has to be some change made in the 
Taft-Hartley law. 

Mr. Govutp. In that connection, we plead with this body to come 
out with an express recommendation in the language of H. R. 3055. 
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hich is excellent, but I would like to make a comment on it, and I 
jope Lam not out of place in making it. The act says: 


Nothing in this act shall be construed to nullify the power of any State or Ter- 
ritory to regulate or qualify the right of employees to strike or picket. 


Now, in order to meet constitutional objections that could be raised, 
{a State were to enact such a provision, assuming that Congress has 
the power, you should go on and say that nothing shall be construed 
to nullify the power of any State or Territory to qualify the rights 
of an employee to strike or picket or engage in other forms of con- 
verted activities which are found to be conducted in a manner or for 
a purpose not found to be contrary to the public policies of the State. 

You see, our recent Supreme Court decisions give the power to a 
State to declare that the manner of the conduct whether it is mass 
picketing or too many pickets or violence or intimidation or coercion, 
or whether the purpose of the picketing is to violate, let us say, the 
restraint of trade statute, as Missouri did in its case, and Texas in the 
Ritter case. If the State finds that the purposes are unlawful, either 
through its legislative or judicial branch of the Government, or if it 
finds that this manner of the concerted activities are unlawful, the 
Supreme Court says that it has that power. So you have got to talk 
ibout the manner, means, and purpose insofar as the State’s power is 
concerned, 

Insofar as the Federal power is concerned, when the Supreme Court 
upheld your section 8 (b) 4 (a) provisions and (b), it said that the 
picketing for purposes found to be unlawful by Congress were within 
its power, and not constitutionally prohibited, you see. 

So you have to talk not only of picketing, but also of concerted 
activities, because the unions are clever and these fellows are smart, 
and they do know how to get around the statutes, and they do not 
just picket or boycott, they do what they did in this little fellow’s case ; 
they go to his customers first, and they say, “We want you to take his 
Danish Maid products off the shelves.” 

Now, that action is not covered by your Federal statute. It could 
be covered by a State restraint of trade statute, because the labor 
organization is nothing but a combination of individuals operating 
under a constitution, bylaws, and regulations, and when that com- 
| bine through its employee or agent or officer goes to an employer and 
tells him he cannot do business with someone, that is restraint of trade, 
and a violation of the restraint of trade statutes of a State. 

The Supreme Court has held that the State may do that. When you 
talk about concerted activities, you are talking about unfair listing, 
you are talking about blacklisting, you are talking about. boycotting, 
and you are talking about trade boycotting, and you are talking about 
restrictions on trade, and you are talking about the course that an 
employer can keep his business open, and so on, and management 
rights, as we call them, and prerogatives. 

Mr. Kearns. You did not quite establish in your testimony, Mr. 
(ould, why Danish Maid Bakery was particularly picked out for this 
kind of treatment. 

Mr. Goutp. By the Labor Board, you mean ? 

Mr. Kearns. By everybody. You get a little kicking around, and 
why were you picked instead of someone else for that ? 
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Mr. Goutp. I do not think that anything that has been done ty 
Danish Maid is different than what is being done today and every day 
by the same unions against other employers. They want a contrac 
by which all of their members are going to do the work. All right. 

ow, what is the easiest way for the union to operate ? . 

AFL unions operate this way traditionally. They first come to the 
employer and say, “Sign or else.” He says, “I can’t. I can’t sign this 
contract. You have got to show me you represent these employees,” 

Mr. Kearns. Were you the largest bakery that had the heat put on! 

Mr. Goutp. We are only 69 employees. 

Mr. Kearns. But the statement was made. 

Mr. Horr. Here is what you are trying to get at. Are you the 
largest bakery of the smaller bakeries, and there are three or four 
large bakeries? 

Mr. Goutp. There have been cases involving other bakeries in the 
area, one the Golden Cruze Bakery, and a little outfit called Milgold’s 
Bakery, just a few months ago, and other little bakeries, and the union 
just wants to organize them, and there is nothing wrong with them 
wanting todothat. What we object to is, instead of them selling them- 
selves to the employees on the benefits they have to offer, the union 
wants to get its contract by what we call organizing at the top, namely, 
forcing the employer through economic pressure to sign the contract 
whether the employees want it or not. 

Mr. Kearns. What I cannot get, they do not touch these big ones. 

Mr. Goutp. They do. They have tried from time to time to boycott 
the bigger ones. 

Mr. Kearns. But that did not work and so they came down and 
started on you? 

Mr. Goutp. Now they are back at the bigger fellows, and today 
they are picketing the one that he mentioned before ; Van De Camp is 
being picketed at various of its places, but, you see, with a large outtit 
like that, they may have 1,000 outlets in an area covered by hundreds 
of thousands of employees. It costs the union money to try to knock 
over a big outfit like that. They figure it is easiest to knock over a 
little fellow like this first, and quickly, but they caught a tartar here, 
I guess. 

r. Hott. I have one final question to Mr. Brashears. At the time 
they were trying to organize you, were your wages and benefits of 
your employees comparable? How did they compare to the wages 
and benefits of similar employees in other bakeries? 

Mr. Brasuears. We think that they were either equivalent or above 
the union wages, as far as we knew. We try to keep in that spot. Of 
course, as far as the union says, why, we were not paying them any- 
thing. 

Mr. Gout. This much is clear, sir. During all of this time covered 
by the proceedings here, the union at no time individually solicited 
any of the employees of this bakery, at the bakery, and it never 

hamphleted the place and it never went through what we call organ- 
izing in any way. In fact, there is an affidavit in the supreme court 
file which we are filing here, one of the drivers became concerned 
about what would happen to his job in the event the union got in and 
he was not a member, and he actually went down to the union hall, the 
teamster’s hall, and sought out Mr. Becker, who is one of the business 
agents of the union, and asked if he could join the union, and Mr. 
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Becker said, “No, because that will make us change our signs, and we 
are saying that you are nonunion and we don’t want you in.” That is 
under oath by this particular employee who actually wanted to join 
the union because apparently the economic pressure was cutting down 
the sales of the product to the extent where he was beginning to fear 
forhis job. He wanted to be on what he thought might be the winning 
outfit, the teamsters, but they would not take him in. 

Mr. Brasurars. We have 30 to 40 affidavits from employees that 
they had not been approached within a 2-year period prior to the time 
that they picketed our customers. 

Mr. Goutp. And in the main, the same employees who voted in the 
NLRB election. 

Mr. Brasnears. They had not been approached within a couple 
years of the time that ie were picketing our customers. 

* Mr. Goutp. These are affidavits on file in the State superior court. 
They are under oath, by the various employees. 

Mr. Hour. That is all of the questions I have. Thank you very 
much, gentlemen. 

Mr. Warnwricut. The only point I wanted to elucidate on here 
was you were starting to describe the various methods of organizing, 
and I gather you would describe this as putting the heat on at the top, 
sather than through the ordinary methods. 

Mr. Goutp. To enlarge upon that method, it is one that the team- 
sters and various AFL unions find particularly effective. 

Mr. Warnwrigur. For small business ¢ 

Mr. Goutp. I think with any business, because their aim is to stop 
the inflow of raw materials and that shuts the plant down, or they 
stop the distribution of it at the customers, and that stifles them. 
When they have got enough pressure put on either at the sale of the 
merchandise, or they stop the raw material from coming in, the op- 
erator cannot operate. At that point he has to capitulate and fe 28 
the union to sign the members up, and give in. That is what is gen- 
erally called in labor parlance organizing from the top. 

The other way that is used, mainly by the CIO, because it does not 
have control of the transportation that AFL union have through the 
teamsters, the CIO will go in and have organizers actually pamphlet 
the place, and go to the homes of employees when they can get their 
home addresses, and meet them at the cafes around the plant, and talk 
to them and sell them on the benefits of the union movement, and you 
will find generally that the CIO actually builds a much stronger follow- 
ing that way, and when the CIO calls a strike, you generally find that 
the people actually go out on strike, whereas on the other hand various 
of the AFL unions, their membership when a strike is called quite often 
I have found do not know what the issues are that are involved in the 
dispute, what caused the breakdown of the negotiations and so on. 

Mr. Warnwricut. At least in the CIO method, the individual union 
member knows what the union is trying to get for him, and I gather 
from the method that you have described used in this particular in- 
stance, or as you describe the AFL method of working through the 
top, the employees do not really know what the issues are or what the 
advantages are to be gained, is that correct? 

Mr. Goutp. That is right. There has never been any contention by 
the union that the wages, hours, and working conditions of the em- 
ployees of this little bakery were not equivalent or better than what 
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. 
they had in their contracts with other bakeries, and in fact, they ¢) j mill 
not care. Quite often the employer in my experience In Many Cases ont 
that I have, has better conditions than what the union has in its ow when 
contract, but it wants a contract. and it wants its membership, and jt will b 
puts ina clause that there will be no change, or there will be no lessey. often 
ing of the benefits that are now in existence in the plant, and the unioy be the 
goes on from there, you see. maint 
Mr. Warnwricur. Thank you, Mr. Gould. will b 
Mr. Gwinn. Mr, Gould, as I have been sitting here listening to yoy roget!] 
it seemed to me that you were just describing a plain ordinary racket, what 
with our constituted courts upholding the racket. ) Mr 
Mr. Goutp. I do not care what words you use; I think it is a method ordet 
and a scheme that is used by labor organizations that have had the boyet 
backing of the United States Government, that has given them 4 Mi 
license and privilege and freedoms that no other group in our whole what 
history of our Nation has ever had. They have grown so strong and the e 
some of them perhaps fat, and so greedy, that they come here and | tlem 
listened to even these independents asking for special privileges for wag 
themselves. They are not talking about what is good for the economy Natl 
as a whole, and not what is good for their members, and not what is sell. 
good for the consuming public, but “We want our chance to get our any 
fingers in the barrel because CIO had it before and now AFT, has it the 
and so we want as much of a chance to grab.” That is what the inde- last 
pendents say. I do not understand that approach. it 
Mr. Gwinn. What is the name of the union that they want the reac 
Danish Maid employees to join? acce 
Mr. Goutp. The bakers’ union, AFL. It is the bakers’ and con- S 
fectioners’ union, AFL. met 
Mr. Gwinn. What do the teamsters get out of this? Are they paid beh 
for conducting the racket 
Mr. Gouin. They get the drivers that drive the trucks. Wa) 
Mr. Brasnears. There are three of them. the, 
Mr. Goutp. They deliver the bakery goods from the bakery to cus- pol 
tomers. They have got three members. fac 
Mr. Gwinn. They go to all of that trouble just to hook three of } 
your drivers? bea 
Mr. Brasuears. Yes, sir. sa 
Mr. Gwinn. How generally do you think this practice is of their , 
going to the top and saying that? un 
Mr. Gouin. That is the only way they do operate that I know of in off 
the teamsters. I have never yet seen anything else. un 
Mr. Gwinn. You mean that goes on in other unions besides the ale 
teamster unions ? acl 
Mr. Goutp. I would say almost all AFL unions operate that way, M 
but. what they have been doing is using the teamsters; the teamsters by 
in the last several years has worked with the building and maintenance 
unions, with the window cleaners, and with the janitorial unions and al 
with the elevator operators, and with the bakery unions and with the ht 
inside milk producers union, and the teamsters have got the weapon. 
They have got the strength. What is that? It is to stop transporta- 
tion, and you will starve out the employer. & 
Everything in this economy is based upon free movement of goods W 


and services and goods and merchandise throughout the country and 
across State lines and within State lines. The teamsters, with over 
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| million members, have got everything on wheels and they have got 
ontrol of a lot of the warehousing operations. They come along and 

when these unions come to an employer it is not just one union. It 

will be the bakery union and the teamsters union. It will be quite 

often any of the others, the electricians and the teamsters, and it will 

be the engineers and the teamsters, and it will be the building service 

maintenance union and the teamsters. They come in together and it 

will be the garment workers AFL and the teamsters. They all come 

together because the weapon and the force is the teamsters. That is 
what Mr. Employer fears more than anything else. 

Mr. Gwinn. Your theory is if you set up the courts and we get 
order and law established once more and do away with secondary 
boycotting, then the job will be done ? 

Mr. Goutp. It will be a big step toward it because then I think 
what the unions would have to do would be to spend the money and 
the effort to sell themselves to the individual employees because, gen- 
tlemen, the unions have got something to sell. They have advanced 
wages and hours and working conditions and benefits throughout the 
Nation in the past number of years and they have got something to 
sell. But they want no responsibilities, neither to their membership, 
any more than they have to have, nor do they want obligations to 
the enterprise on whom they are feeding, and they certainly think 
lastly of the public, and they only think of the public quite often when 
it comes to a point of whether they think the strike is going to be 
reacting unfavorably against the union and can they have good public 
acceptance of their strike. 

So they spend money on radio and newspaper and various other 
methods, if it is a large enough strike, to try to sweep public opinion 
behind their strike. But they want no obligations. 

By taking away some of these powerful controls that they have by 
way of control of transportation and by way of control of the job, 
they are going to have to sell themselves to their membership to the 
point where their membership will follow them on the strength of 
facts, evidence, and truth. 

Mr. Gwinn. Not if they can bring the same kind of pressure to 
bear on the employer to establish a union shop; then they have got the 
same thing. 

Mr. Goutp. When I talk about control of the job, I talk about a 
unionshop. That is what gives them the control of the job. A cheek- 
off of dues gives them a continuous supply of money. It goes into the 
union treasury. The poor employers who are foolish enough to go 
along with some of these health and welfare plans whereby the union 
actually administers the fund and uses it somewhat in the way that 
Mr. John L. Lewis uses the funds, they perpetuate themselves in office 
by buying out the membership. 

Mr. Gwinn. You say the employers that are foolish enough to go 
along, and if your client did not have the courage and the sense of 
humor that we see he has in all of this 

Mr. Goutp. He needs the help of Congress on that. 

Mr. Gwinn. He would some time or other give in if the union says, 
“We are going to put you out of business if you do not sign up for a 
union shop.” It seems to me that the union-shop agreement is just. 
another way of conducting the racket that you are describing. 
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Mr. Goutp. It gives them control of the job. The union shop 
gives the union control of the job, and when they have control of the 
job they have got control of the membership. 

Mr. Gwinn. And they have got control of the employer. 

Mr. Gouin. Of course; yes. 

Mr. Brasuears. We see no reason why a union who does not repre. 
sent a set of employees should have any rights to attack a business any 
more than any other individual should have the right to attack tha; 
business. 

Mr. Ruoves. Mr. Gould, in your statement you say nothing about 
having asked for a complaint against the union under the NLRB 
setup. That is for an unfair labor practice. Would you mind telling 
us why you did not do that ? 

Mr. Goutp. We did. You came in late, sir. The first thing we did 
was file a State court injunction application. The second thing we 
did was file charges at the NLRB alleging secondary boycott activities 
in violation of the act, and the third thing we did was file a Federa) 
court damage action against the union, claiming that the secondary 
boycott activities were in violation of the Taft-Hartley Act. : 

Mr. Ruoprs. What happened to your complaint ? 

Mr. Goutp. You mean the NLRB complaint? It failed to do any- 
thing for us for over 3 months, until we got the injunction in the 
State court, at which time the NLRB got very excited and very busy, 
and decided that it had to knock out the State court injunction because 
it was, they said, ousting the Labor Board of the jurisdiction to do 
nothing for the employer that it wanted to keep as a matter of policy. 

So the Board got busy then and issued a complaint under this Taft- 
Hartley secondary boycott provision, and on the next day, having 
set that up as a pattern, as what it had to have as a foundation, it 
moved into the district court against the teamsters, only one of the 

unions that were involved, leaving three other unions free to continue 
to violate the act, you see, and applied for a district-court injunction 
under the Taft-Hartley secondary boycott, and on the same day filed 
an injunction against poor Mr. Bashears here to stop him from pro- 
ceeding with the State court injunction, on the ground that the in- 
junction that the Labor Board was seeking against the teamsters would 
he in conflict with the State court, which prohibited the secondary 
picketing of the markets. That is why they did what they did. 

Mr. Ruopes. Is the complaint still pending before the Board ? 

Mr. Goutn. It is in a sense that the Board has issued a decree against 
the teamster’s union, stopping them from interfering with deliveries 
to these markets, but it has refused to date our request to also prohibit 
the picketing of customer entrances to the markets, because our cus- 
tomers will not do business with us as long as they have pickets any 
place. The Board says as a matter of policy it does not believe that 
the Federal circuit court is right when it says that the customer- 

entrance picketing is an unfair labor practice on the part of the unions 
insofar as it would have the effect of coercing and restraining the 
employees of the bakery in their choice of or not to have a bargaining 
representative. 

Mr. Ruopes. Who is picketing the customers entrance; the other 
unions are doing that picketing? 

Mr. Gout. The same union that was picketing it all the time. They 
carry one placard. The Board says it is not a secondary boycott. The 
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placard that is used bears the names of all the unions that were in- 
volved, and not just the teamsters. The placard says this: 

To the public: Danish Maid Bakery products sold here are made and de- 
livered by a bakery that is nonunion and on the “We do not patronize” list of 
the Los Angeles Central Labor Council, the Joint Council of Teamsters Union 
42, Bakery Drivers Local 276, Bakers Local No. 37. 

All the Board does is go against one of these unions and leaves the 
others free to interfere with our deliveries. Honestly, I am astonish- 
ed at that kind of action by that Board. 

Mr. BrasHears. The nonunion letters were at least that big on the 
sign, 6 inches, and Danish Maid Bakery was about 1 inch, and so 
everyone approaching the market would see “nonunion” and think it 
was the market and the market operator says, “Take your goods out. 
I can’t stand that.” 

Mr. Ruopes. That is all. 

Chairman McConnewu. Are there any other questions ? 

Mr. Mercaur. How long have you been practicing in the labor- 
relations field? 

Mr. Gouxp. Since 1948, sir. 

Mr. Mercatr. That is 10 years. 

Mr. Gounp. Yes, since the fall of 1943. 

Mr. Mercatr. You said this technique of what you designated as 
organizing from the top was a particular technique of the teamsters 
in your area? 

Mr. Govtp. Followed by other unions, too. . 

Mr. Mercaur. And you named the bakers and confectioners union, 
and the building and maintenance service union, and the electricians 
and the engineers and the garment workers. 

Mr. Goutp. Yes, sir. 

Mr. Mercatr. Will you give me some of the others, A. F. of L. 
unions that use this same technique? 

Mr. Gout. All of the building-trades unions do the same, and 
your carpenters, your laborers, your bricklayers, and your cement 
finishers and your electricians and your plumbers, the machinists, and 
you can go down the list of A. F. of L. unions in your BLS directory 
of labor unions, and they all operate that way. It is a standard 
method. 

Now, some of them, where they cannot get what they want that 
way, will go ahead and organize the employees directly, but their 
first attempt always is to try to force the employer to sign up regard- 
less. That is their easiest and cheapest way of operating. They have 
got the strength generally to do that with many employers. 

Mr. Mercatr. You would say that was an ordinary and standard 
ah ogy technique for the A. F. of L. unions in your area? 

Mr. Gounp. Yes, sir. 

Mr. Metcatr. Have you had any experience in that outside of your 
immediate area in California? 

Mr. Goutp. Yes, sir. In Stockton, in Fresno, the only two other 
places that I have had direct experience with—in the Oakland-San 
Francisco Bay area, the machinists union carried on an extensive boy- 
cott of a client of mine that manufactures and rebuilds Ford and 
Mercury engines, and his plant is in Vernon, Calif. He had been 
organized by the United Auto Workers, CIO, and the machinists 
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conducted a boycott against the product for the purpose of forejne 
him to recognize the machinists rather than the UAW-CIO. 

The boycott was so effective that he did sign a contract with thp 
AFL, but the C1O filed charges at the Board and had the contrae; 

set aside on the ground it was an unfair labor practice for the ei. 
ployer to sign a contract with a union that did not represent his 
employees, and claimed it was an assistance, and unlawful assistance 
and a violation of section 8 (a) (2) of the act. That was prior to , 
time that I represented the employer. I came into the picture in the 
fall of 1951 when a strike was in progress which resulted ultimately 
ina riot in the city of Vernon, Calif. The UAW-CIO had called the 
people out on st rike, and the plant continued to operate, and various 
of the employees attempted to go in to work, and the strikers masse(| 
several thousand employees from surrounding plants that are under 
contract with UAW to block off the entrance, and they blocked off the 
street approaches to the plant and overturned cars and broke windows 
and smashed the plant up, and we had a lot of litigation over that 
for about 7 weeks about a year ago this time. So I think it was the 
chairman that asked Mr. Mahon about whether a picket is for peace- 
ful and free speech, and I was a little bit surprised, because I think 
everybody knows that the word “picket” comes from the fence that 
used to surround many houses, and still does in outlying areas, and 
the purpose of the picket is to fence off the establishment, so that 
people cannot go in or go out, and so that products cannot move in 
or goout. That is the purpose of a picket. Read the language of the 
unanimous court in Gibboney, in that case, as to the coercive nature 
and purpose of a picket line, and the language of Justice Frankfurter. 
the Supreme Court of the United States decision. 

Chairman McConneiy. Mr. Gould, I did not ask the question, but I 
thought you said the Chairman. 

Mr. Gouup. I was referring to a question you had asked Mr. Mahon 
yesterday. Perhaps my memory is not correct. I think it was Rep- 
resentative Gwinn. He was trying to get from these union fellows 
what the purpose of a picket is. 

Mr. Mercatr. Now, to get back to this organization technique, have 
you had any experience with independent unions ¢ 

Mr. Goup. Very little. 

Mr. Mercar. You have had experience with just the AFL and the 
C10? 

Mr. Goutp. Yes: and by way of its organizing tactics, I do not 
think I could be of any help to you, sir. I have not had any direct 
experience. I did have with the machinists union at a time when it 
was independent and not affiliated with the AFL, but its technique 
was in the main comparable to that of the AIL unions, because by 
nature it was an AFL union, but it does organize from within more 
than the other unions do; in my experience, the machinists union 
does. 

Mr. Mercaur. That is all. Thank you. 

Chairman Any other questions? 

Mr. Gwinn. May I ask just one question on this picketing. Do 
you think that your experience in California is worse than it is in 
other places, or is what you have been giving us generally going on 
throughout this country ¢ 
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Mr. Goutp. From what I can read in the reports of the NLRB and 
the State courts out of the various States, including New York, Wis- 
onsin, and Missouri, the picketing and the conduct is exactly the same 
i our area as it is anywhere else. 

Mr. Gwinn. Mr. Smith of our committee yesterday suggested that 
the rights of the labor union be thoroughly covered to notify the 
public and the workers generally that a strike is on by posting a notice 
‘n letters 6 inches high that there was a strike on. That would sup- 
ply all that the public needs to know, and all that the workers need 
io know, in the matter of serving notice. Then picketing could be 
outlawed. What would you say to that? 

Mr. Goutp. I am sure that so far as the employer is concerned and 
the public, that would certainly give them notice that there was a 
dispute on and the nature of it. Iam also positive, sir, that the unions 
would not be satisfied with that. The sign itself is what the courts 
have said is merely epithetical in nature, so far as speech is concerned. 
It is merely a signal that puts into operation the combination of indi- 
viduals that make up the union membership. It is a signal that puts 
into operation the secondary-boycott activities, the refusal of the 
teamster members to deliver, the refusal of members of the unions 
aftiliated with the disputing union, that is primarily involved, to honor 
the picket line under compulsion by way of fines, expulsion, physical 
violence quite often if they do pass the picket line. 

That is the only purpose of having the picket there in many of the 
cases that I have had experience with. 

Mr. Gwinn. Do you think that the Government can allow picketing 
as such and then put on such refinements in the administration of the 
law as to stop violence and prevention of people from going in and 
out of the place of work ¢ 

Mr. Goutp. You could not do it. Your Honor, because, of course, 
picketing by nature is barbaric. We have gotten injunctions in our 
local courts to regulate the conduct of picketing. In our State, and 
I think the rule is the same in almost every State, a picket at the place 
of employment of the employer that is sought to be organized by the 
union, if the pickets are peaceful, is a privilege, unless the purpose 
is unlawful as was found by the State of Washington in the Gessam 
case, and as found by New York in the Haggadorn case, where it is 
for recognition or organizing purposes the State could declare it con- 
trary to public policy for any picketing at all to be conducted. I see 
there have been some recommendations by Mr. Denham, at least, 
mong other witneses, I think, that organizational picketing and recog- 
nition picketing should be prohibited in its entirety as contrary to the 
policy of the Nation. 

I think that that would be a good thing. I do not think that the 
picketing does anything more than bring to bear coercive practices 
which do lead to violence if the employer tries to operate. The union 
is going to try to stop them from operating. Their whole purpose in 
setting up a picket line is to injure the employer to the point where he 
has to give in. 

Now, if the employer tries to save himself from being injured, he 
is going to do things. He is going to try to move merchandise in, and 
he is going to try to move manpower in, and then you have got ex- 
plosive forces working which quite often result in violence and in fail- 
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ure of the local police authorities to act, because they also have bee, 
subjected to pressures from these organized labor unions. : 

our act itself is not any good unless it is enforced by somebody 
Who is that? I say by your local court. The violation of a couy 
order is a civil contempt or criminal contempt, depending upon th. 
State. In our State it is a penal offense, and a misdemeanor to will. 
fully violate a court order. It is also a civil contempt, subjecting the 
individual to punishment for contempt of court for violating the order, 

Mr. Gwinn. Mr. Chairman, this has been a most instructive after. 
noon. I never got such a picture of the closed shop. You start wit) 
the union getting a closed shop either by compelling all the workers 
to join before they can get a job, or a union <a which is the same, 
and then you have got the employer boxed up in a kind of closed-shop 
arrangement. 

Now, you have given us the best picture of a closed shop as applied 
to the NLRB itself, so we have got a complete circle of closed ae 
The NLRB shuts out the Supreme Court and all of the other courts 
of the Nation and the State. It is a complete picture. 

Mr. Brasuears. May I make one suggestion? I do not know 
whether it was this morning or yesterday, but one of these independent 
union men stated that they conducted their elections by mail, and | 
think that that is really an improvement over the way most of them 
are held. I would like to suggest that a list of union members should 
be available to the other union members, if they desired the list. 

Mr. Warnwricut. Mr. Gould, without entering into a legalistic 
clebate, I think I would like to go on record as calling to your attention 
that the number of free-speech cases in the Supreme Court of the 
United States are on the theory that picketing is a constitutional 
right, not a statutory right. Now, under your suggestions of abolish- 
ing picketing with which I cannot agree, I think that it would be an 
abridgement of a constitutional right and not a statutory right granted 


ongress. 
Mr. ated I can only say this—I will not argue it, but I will say 
basically this, that this Rowe ae does have the constitutional power to 
rohibit picketing in an unlawful manner or for an unlawful purpose. 
his Congress could say that where an NLRB election has been lost 
by a union, it loses the privilege of picketing for a year or more. All 
of these decisions that you are familiar with say it is a statutory power 
that either Congress or the State has. The cases that identify picket- 
ing with free speech were ones where they prohibited picketing per 
se regardless of the manner and regardless of the purpose. That was 
the Thornhill case. But the later decisions have clarified that, the 
Gibboney, Hughes, Hankey, and Gessam cases, the International 
UAW-AFL versus the Rice Milling Co. There the Court makes it 
clear that the Congress and the various States do have the power to 
regulate picketing to the point of prohibiting it entirely where the 
purposes are unlawful as declared by either the State or by Congress. 
r. Warnwnicut. I said I did not want to enter into a debate. I 
do not agree with your interpretation of the last case. 
Mr. Govtp. It may be dependent upon your own personal views, 
and I can only tell you what the Court holds. I can tell you what the 
Court said. 
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Mr. Lucas. When do you anticipate getting a decision from the 
ireuit court which you appear before tomorrow ¢ 

Mr. Goutp. Of course, that is in the hands of the court. I know 
chat Chief Justice Denman says that he is leaving on Monday to be 
back here for 2 months after tomorrow, and that is why I tried to get 
, continuance of the argument tomorrow in view of my appearance 
here, and in view of the Labor Board cases I have that start tomorrow 
afternoon and continue next week, and other matters. 

Mr. Lucas. Is it possible for you to get a decision from the bench 

Mr. Gou.p. It is possible. 

Mr. Lucas. Is it hkely ? 

Mr. Gouxp. It could happen. We could have indications from the 
court as to what it is thinking in the light of its order, because 
obviously it is concerned with the failure of the Labor Board to 
follow its decision insofar as prohibiting the picketing at the customer 
entrance. 

Mr. Lucas. I know all of that. 

Mr. Goutp. It has the power to do it. 

Mr. Lucas. When are you going to get relief for that man sitting 
beside you ¢ 

Mr. Goutp. That is what I am wondering, and that is what we are 
wondering. That is why we are here. 

Mr. Lucas. Every day’s delay costs him money. 

Mr. Goutp. Here is the choice I have got, sir: I can go into court 
to enforce that State court injunction and then have myself cited 
for contempt of court by the Federal judge who issued the injunction 
against him and me from using our State court injunction. I asked 
the Labor Board to implement its decree and it refuses. I do not 
know where else to go. I think we have gone about everywhere that 
I know of, and we have gone further than most people do. We have 
thought of ways of getting relief that most attorneys do not think of. 

Mr. Lucas. That is what I would like for you to do, Mr. Gould. 
I would like for you to advise this committee by addressing a telegram 
or airmail letter to the chairman as to the result of this hearing 
tomorrow. I might as well say it publicly. I am thinking about 
offering a motion soon that a subcommittee of this full committee be 
sent to Los Angeles to look in into Mr, LeBarron’s activities in this and 
the Paint case out there where he has acted prejudicially to the public 
interest. We are going to have a little vacation beginning April 5, 
and we might send a small subcommittee out there to sit until April 
10 or 11. 

Mr. Gourp. If that happens, we would like the privilege of present- 
ing many other cases which we think are dastardly as this one, the 
kind of treatment we have gotten from that Labor Board, and I know 
there are other employers who have gotten the same kind of treat- 
ment in other cases in every phase of the administration of the act, 
or should I say failure to administer the act. 

Mr. Lucas. That is all. 

Chairman McConneti. Mr. Brashears and Mr. Gould, on behalf 
of the committee, I certainly want to express our appreciation to you 
for your being here, and say that you have made a significant con- 
tribution to our hearings. 
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Mr. Govutp. We appreciate that. For both of us, if Your Hono 
please, it has been a great privilege, and it has been a great demon. 
stration of the way we do things here. It gives hopes and couray: 
to all of us, and I know all of the people in our community, and | 
want particularly to thank Congressman Holt for showing a particula 
interest in the problems of his constituents. 

Chairman McConnetu. Mr. Holt has only been a member of this 
committee for a short time, but we are very well pleased with the very 
real contribution he has made to the work of the committee. , 

The hearings will adjourn until tomorrow morning at 10 a. m., and 
the American Lumber Manufacturers’ Association will start 
that time. 


(Thereupon, at 4:05 p. m., the hearings were recessed until Friday, 


March 20, 1953, at 10 a. m.) 
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FRIDAY, MARCH 20, 1953 


House or Representatives, 
ComMMITTEE ON Epucarion anp Lapor, 
Washington, D.C. 
The committee met at 10 a. m., pursuant to recess, in room 429 of 
the House Office Building, Hon. Samuel K. McConnell, Jr. (chairman), 
presiding. 
Present : Representatives McConnell, Gwinn, Kearns, Holt, Rhodes, 
Wainwright, Frelinghuysen, Kelley, Bailey, Perkins, Howell, Lan- 
drum, Metcalf, and Miller. 


Present also: John O. Graham, chief clerk: Fred G. Hussey, mi- 


nority clerk; Edward A. McCabe, general counsel; Jock Hoghland, 
assistant general counsel; Russell C. Derrickson, chief investigator ; 
and Ben H. Johnson, investigator. 

Chairman McConne tu. The hearings will please come to order. 

I regret that we are behind in our schedule to a certain extent, and 
thag the National Lumber Manufacturers Association has had to sit 
patiently during the entire day yesterday waiting for their turn. We 
are glad that vou are able to rearrange your schedules so that you can 
all be here today. 

My understanding is that there will be three men to testify and 
the first one will be Mr. C. L. Irving. Mr. Irving, you have a state- 
ment here. Are you going to read that statement or summarize it or 
just how is it to be handled ¢ 


STATEMENT OF C. L. IRVING, SECRETARY-MANAGER OF THE PINE 
INDUSTRIAL RELATIONS COMMITTEE, INC., KLAMATH FALLS, 


OREG. 


Mr. Irvine. Mr. Chairman, in view of the fact that we know you 
are running behind, I am not going to read anything. I hope that the 
gentlemen of the committee will take the trouble at least to read the 
first 214 pages; and, if they will sometime in the course of human 
events, | will be very much pleased. 

Chairman McConne ty. Now, is it your thought then that you will 
summarize? Isthat right 

Mr. Irvine. I want to summarize in a very few words that initial 
opening statement, and then I want to hit 2 or 3 subjects that are 
discussed in detail later in the statement. 

Chairman McConnetu. Do you want to submit this for the record 
first 
Mr. Irvine. I do, sir, and along with that I would like to submit 
the statement of Mr. George J. Tichy, who is here. 
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necessa. 
to reco’ 


particul 


Chairman McConneti, Without objection, the statements of Mr. 
C. L. Irving and Mr. George J. Tichy will be received into the record, 
(The statements referred to are as follows :) 


PART 
PREPARED STATEMENT OF C, L. IRVING IN BEHALF OF THE WESTERN PINE LuMag 
INDUSTRY Short t 
e 
My name is C. L. Irving. I am secretary-manager of the Pine Industrial Relg. Bo 
tions Committee, Inc., an employers’ industrial-relations service organization “Lat 
We serve 150 lumber employers in the western-pine-producing area of centra| file det 
and southern Oregon, and northern and central California, from a headquarters theory 
office in Klamath Falls, Oreg. We are a small-business industry. Our members The 
have an average of only 130 employees per employer. ) 
I am appearing here at the request of the National Lumber Manufacturers Title | 
Association. I represent the entire western-pine lumber industry in 12 Western Sec. 
States. This includes loggers, lumber manufacturers and remanufacturers, ply- nized 
wood plants, and wood-byproducts producers. stabil 
I have worked in intimate contact with the Wagner Act and the Taft-Hartley The 
Act since 1935, when the Wagner Act was first enacted. In 1942, I helped the sibilit 
Pine Industrial Relations Committee, Inc., get started, and I’ve been its operating recog! 
head for the past 9 years. De] 
For the record, I would like to submit my statement, which covers my own long 
personal experiences and my own personal ideas about a proper Federal law and with 
Federal labor policy. It is, I believe, representative of the views throughout this 1 
the western-pine lumber industry. Su 
A Federal labor law, to be effective in promoting the national welfare, must part 
contain several essential features. It is no longer sufficient to lay down vague jn ul 
rules and generalizations for the guidance of parties to collective bargaining or man 
of Government administrative agencies regulating collective bargaining. ss 
Practicing industrial-relations men know that neither employers nor unions Inte 
should be the prime beneficiaries of the law. Rather, the law should be aimed Act, 
toward protection of the consuming public and individual employees. The fol- tion 
lowing points are essential in any fair labor law: resp 
1. The rights of the consuming public should be recognized and protected. It 
Only Government can give that protection. It should intervene in work stoppages N 
affecting the national health and welfare, and our national labor law should pan 
outline a procedure for so doing. A 
2. The rights of individual citizens must be recognized and vigorously pro- T 
tected. A labor law that subverts individual employee rights to the development is I 
of big unionism is a poor law. The Wagner Act talked of employee rights, but I 
interpretation twisted the language to mean “big union” rights. The Labor-Man- act 
agement Relations Act, 1947, recognized some of these evils by spelling out cer- rig 
tain employee rights that could not be interpreted away. There is need for as 
more of this kind of protection of employee freedom and rights. 
3. There must be equality for employers, employees, and employee representa- rel 
tives before the law and before the governmental agencies charged with en- | 
forcing the law or assisting the parties. Rules, or their enforcement, cannot be je 
successful unless the enforcement agencies and tribunals evidence fairness and sh 
impartiality toward all parties. to 
4. The jurisdiction of States should be recognized and encouraged. The desires ag 
of their citizens to regulate according to localized needs should supersede Federal! fa 
law and not be wiped out by Federal law, in the absence of a real need in the m 
national interest. 0" 
5. The right of redress through the courts, both for enforcement and for dam- 
ages, should be outlined as to procedure, and be available to governmental r 
agencies and the parties in industrial relations, as it is to all citizens. This is il 
especially true as to contractual obligations. Industrial relations, as to em n 
ployer, employee, or employee representatives, should operate on sound if 
business principles. The emotional approach to labor relations has been too costly t 
to our country in terms of strikes and loss of productivity, damages and losses in i 
ages, and loss of profits and taxes. t 


6. A labor law should be definite and clear. It should be a complete law, and 
not one to be developed by administrative action or court interpretation. 

7. Bipartisanship in politics is a necessary ingredient to the formulation of 
sound Government policy in industrial relations. 

It is my belief that the Labor-Management Relations Act, 1947, is such a law 
as I have described. It has worked well for 6 years. If amendments are found 
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necessary OF desirable, they should be made in the public interest, with a view 
to recovering and promoting individual freedom, and not in the interest of any 
particular organized segment of our economy. 


PART I—STATEMENT OF THE PRESENT LABOR-MANAGEMENT RELATIONS ACT, 1947 


Short title and declaration of policy 

The language in the short title and declaration of policy is useful. It is a 
necessary declaration of intention. 

“Labor” and “union” may be synonymous terms, but only when the rank and 
file determines policy and issues the instructions to the hired men. A reverse 
theory has been discouraged by this law. 

The public is entitled to the consideration it receives. 


Title I—Amendment of National Labor Relations Act (Wagner Act) 


Sec. 101. Finding and policies.—The general knowledge that unions are recog- 
nized to have certain obligations in the sphere of collective bargaining has had a 
stabilizing influence. 

The Labor-Management Relations Act, for the first time, spells out the respon- 
sibilities of unions and employers to the American public. The public likes this 
recognition. The further declaration of intention is helpful. 

Definitions —“‘Working foremen” are a problem. They will be a problem so 
long as unions contend that supervisors shall do no work. Efficiency of operation, 
with a view to a lower priced product, demands productive work on the part of 
this type of man. These facts are especially applicable to small business. 

Supervisors should be excluded from the employee definition. They are a 
part of management. Supervisors cannot be part of management if they are to be 
inunions. Unrealistic and unhealthy realinement that divorces supervision from 
management means a higher price to the buying public because of inefficiency. 

“Commerce” that is interstate in character should be more narrowly defined. 
Interpretations placed upon the coverage of the Labor-Management Relations 
Act, 1947, have been too broad, with the Federal law assuming too much jurisdic- 
tion. It leaves too little to State law. The States should be expected to assume 
responsibility for local business. 

It is helpful to have the definitions in the law. 

National Labor Relations Board.—A 5-member Board, working in 3-member 
panels, has been able to get the work done. 

A new note of equality has been injected into proceedings before the Board. 

The separation of policing and prosecution functions from judicial functions 
is necessary to impartial administration. 

Right of employees.—Individual dignity, freedom, and initiative in thinking and 
action builds up and sustains a high “average” in welfare and progress. The 
rights of individuals and minorities should be afforded all possible protection, 
as provided by this law. 

Unfair labor practices.—Some abuse of compulsory union membership has been 
removed by specifying the situations in which an employee can lose his job. 

The right to petition for decertification is sound. Employees have little ob- 
jection to paying their freight. Employees do not, in general, approve of closed 
shops or closed unions. They realize that union-controlled hiring is susceptible 
to discrimination. They appreciate their right, guaranteed by the Labor-Man- 
agement Relations Act, 1947, to petition for the chance to unload an unsatis- 
factory union, or its compulsory-membership requirements. They object to the 
many internal-control abuses inflicted upon them by unions that ignore or trample 
over the rights of individuals and minorities. 

It is significant that the industries that have experienced difficulty as the 
result of the prohibition of the closed-shop contract have been the printing 
industries, the maritime industries, and the building-trade industries. It is: 
more significant that it is in these industries that the public has paid the highest 
price for one-sided bargaining because of overwhelming strength on the side of 
the unions. Employers in these industries, long ago, grew discouraged. Here. 
it seems, exists a situation whereby collective bargaining is a process by which 
there is a mutual determination of how much the consumer will pay. 

The closed shop should be prohibited. The rights of the employees to peti- 
tion to have the union-shop authority of the union denied or removed from the 
contract should be preserved because it is the best safeguard against uneon- 
trolled union leadership and rampant majority domination. Employee-decerti- 
fication procedures should be less restricted. 
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The employee right to petition for decertification of the union, or withdraws 
of the right to include a union-shop provision, removes a cause of misunde 
standing between employers and employees, and employers and unions. Unde 
the Labor-Management Relations Act, 1947, the employer can refer disgruntie 
employees to the NLRB, and a cause for friction has been removed. 

Union unfair labor practices.—Unions can and do commit unfair labor pra 
tices. Many of their unfair practices have now been defined and prohibite 
Most of the unfair practices outlined in the act for unions are also unfair why 
committed by employers. This is equality in the eyes of the law, and is as j; 
should be. There can be no legitimate defense of secondary boycotts, hot cary 
jurisdictional strikes in the face of certifications by the National Labor Rely 
tions Board, excessive fees and dues, featherbedding, or any other form of coor 
cion or intimidation. Whatever antimonopoly rules are applied against ey 
plovers—no more, no less—should be applied against unions. 

The public approves the conduct of industrial relations on a businesslike rather 
than an emotional basis. 

Forcing self-employers in one-man businesses, or “mom and pop” businesses 
to join a union is simply tribute or “taxation without representation.” There 
can be no services rendered to these people on wages, hours, and working co; 
ditions through representation by a labor organization. 

Free speech.—Freedom of speech is guaranteed by our Constitution. Ther 
can be no valid quarrel with its written expression in a law laying down the 
rules for the prevention and handling of economie strife. Employees expect and 
appreciate accurate information and the frank opinions of their employers. Em 
ployers acting in good faith should not be penalized for unintentional misstate- 
ments. 

The NLRB has resumed its curtailment of employer freedom of speech. This 
curtailment of an essential freedom should be throttled by the Conress. , 

Obligation of employers and the representative of employees under collectir: 
bargaining.—The terms under which contracts may be terminated or modified 
are sound. They are protection to the public. 

Representatives and elections.—Requiring a secret-ballot election, conducted 
under Government auspices, is a proven, democratic, and American process. 

Individual employees and their grievances.—Most grievances are settled at 
the immediate supervisor-workman level. This eliminates a most irritating 
aspect of day-to-day collective bargaining. The provisions that collective- 
bargaining agreements shall be complied with in such grievance adjustments, 
and that the union shall have an opportunity to be represented in discussions, 
are sufficient protection to the unions. 

Craft units.—The National Labor Relations Board has usually done a good 
job on this question of unit determination. Nothing would be more disturbing 
to the economic atmosphere of this country than for every manufacturing em- 
ployer to have to deal collectively with each of the craft units that could con- 
ceivably be set up in his organization. 

I once handled an NLBR case in California where the L. & S. W. (AFL) and 
the International Woodworkers of America (CIO) sought industrial units among 
employees of a lumber-manufacturing concern. The Teamsters sought to repre- 
sent logging truckdrivers in woods operations and carrier operators in lumber- 
plant operations, as well as all employees working in the loading or unloading 
of such equipment. In the same case, the Operating Engineers sought a unit 
composed of logging caterpillar-tractor operators, truck road-construction crews, 
and hoisting engineers in the woods operation, together with the power-plant 
employees and the operators of machines used in hoisting lumber in the plant 
operation. Neither of these two unions claimed any jurisdiction over the balance 
of the employees actually engaged in handling logs and lumber. At the very 
best, the granting of their petitions would have meant 3 union contracts and 3 

‘sets of collective-bargaining negotiations for an employer with a labor force of 
140 people. 

To carry this craft business to its ridiculous extreme at this small operation, 
the Machinists might have sought a unit composed of the machine-shop and 
mechanical employees, the Electricians for a small electrical crew, the Carpen- 
ters and Joiners for a few millwrights, the various Brotherhoods in a small 
10- or 15-man railroad operation and track crew, and the Culinary Alliance in 
the cookhouse. In addition, there could have been a professional employees’ 


unit, a unit for guards, and a unit among clerical workers, and I am sure I’ve 
missed a few. 
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The special protection to craft units, if interpreted narrowly, is dangerous, 
and a Constant source of industrial strife between unions as well as employers 
and unions. 

We have dealt and deal with craft unions in special circumstances, usually 
of a temporary nature. We are now sometimes successful, as their former “take 
it or leave it” attitude has been succeeded by an attitude of reasonable argument 
and negotiation under the Labor-Management Relations Act. IM7 (Kogap 
Lumber Industries, NLER Case No. 36-CC-11). 

Guards.—Guards and watchmen do a better job of plant and property protec- 
tion When excluded from units containing production employees. When watch- 
men used to be in a unit with production workers, they often looked to union 
strikeleaders for instructions in strike situations because of their fear of retribu- 
tion through the union and with consequent loss in efficiency of protection. 
Divided loyalty can only be harmful to this type of employee and to the results 
of his work. 

Twelve-month period between elections.—Prior to the passage of the Labor- 
Management Relations Act, 1947, some of our member companies have exper- 
3 or 4 elections within a three- or four-month period. Obviously, the 
an lose 2 or 3 elections and then win another one through the sheer force 


ienced 
union ¢ 
of repetitive voting. The employees, even though they may not desire a union, 
get disgusted, and believe that Government is alined with unions against them. 

Since enactment of the Labor-Management Relations Act, 1947, we have noted 
that unions apply for elections only after they have done a selling job in organi- 
gation. When unions do this job well, they are strong unions because of member 
understanding and participation. 

Unions should be required to sell their product or service just as any other 
product or service is sold. Employers, and their employees, have a right to expect 
freedom from organizing pressures for a reasonable period of time after the 
employees have expressed themselves on the subject in fairly conducted, secret- 
ballot elections. 

Employees should not be required to follow precise timing or procedures in 
decertification proceedings. When unions fail to exercise the bargaining rights 
they won, employee and employer petitions should be accepted. 

Filing of union records and financial statements—Union members, especially, 
are appreciative of the information such filing gets them concerning the financial 
performance of their officers. 

Non-Communist affidavit —There are suggestions that employer representatives 
should be required to sign the affidavits on the same terms as union representa- 
tives. Only a Communist has a valid reason for refusing to sign a non-Communist 
affidavit in order to secure the benefits of democratic laws. 

Recent court interpretations, however, highlight a need for enforcement legis- 
lation to control perjury. Without this, there should be no affidavit requirement. 
(See p. 10 for additional comment.) 

Prevention of unjair labor practices.—lIf enforcement injunctions are to be used 
against employers, they should be used against unions to maintain necessary 
equality of law. 

The decentralization theory, accomplished by conceding jurisdiction to recog- 
nized State agencies, should be retained. The theory should be implemented by 
action. Centralization is a chief enemy of democracy. Recognition of State 
jurisdiction can help solve the borderline commerce problem. 

The statute of limitations in the filing of unfair labor practices and the 
requirement that evidence substantiating the charge shall be submitted within 
10 days of the charge are good rules. Misleading charges are often filed for the 
advertising value thev contain in organizing employees, and with no idea of 
actual processing. The Labor-Management Relations Act, 1947, has gone far 
toward eliminating the use of the NLRB, and the unfair-labor-practice charge, 
for organizational publicity purposes only. 

Technical commentators on this section should always bear in mind the inalien- 
able right of an American citizen, whether he be an employee, an employee 
representative, or an employer, to seek and secure justice through the courts. 

Investigatory powers.—These are sound technical provisions. 

Limitations.—The right to strike should be protected so far as it is consistent 
with public welfare, but strikes should require the prior approval of involved 
employees, within a bargaining unit, in secret-ballot election. 

Supervisors should be excluded from the definition of “employee” (see com- 
ment under “Definitions” above). 
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The right of States to consider local conditions and the desires of its citizens 
to enact more restrictive provisions regarding compulsory union membership 
has been recognized and should be vigorously defended. In this vast country, 
with varying conditions in various areas, there is every reason for decentraliza. 
tion of control. 

Along this line, Supreme Court comment in the decision upholding North 
Carolina, Nebraska, and Arizona “right to work” laws is necessary reading, not 
only as to the validation of State laws restricting compulsory union membership 
but as to whether unions really need this form of security. 

Effective date of certain changes.—A revised law will make it necessary to 
meet time requirements all over again, even though these time requirements 
have been met. A great deal of constructive inquiry and work toward a better 
solution of difficulties between labor organizations and employers will have been 
wasted. Learning a new set of rules, all over again, will not be conducive to 
economic peace in our Nation, and we need that peace if we are to achieve our 
aim of leadership in securing world peace. At any rate, no contract changes 
should be required until the next annual contract anniversary date, but should 
then be required. 

More than anything else, our employers and employees need stability. They 
like to be able to figure ahead. Every time the laws governing industrial rela- 
tions procedure are changed, there is the need to consult lawyers, accountants, 
etc. These changes and consultations do not make for stability. 


Title II—Conciliation of labor disputes in industries affecting commerce; national 
emergencies 

Employers have gained confidence in the Federal Mediation and Conciliation 
Service because of its independent-agency status. Today, employers are accept- 
ing arguments that the Service is impartial. Employers will not have confidence 
in any mediation or conciliation agency that is under the direction of the Secre- 
tary of Labor or in the Labor Department. They take the dictates in the 
enabling act creating the Department of Labor literally, and expect it to follow 
those dictates and act as labor’s representative in the administrative branch 
of the Federal Government. (Tobin did so.) 

National emergencies.—The provision has not had a fair trial in sympathetic 
hands. If there are ways to secure improvements, they should be used, since the 
present law has had little effect on law-defiant unions. 

It is certain that neither unions nor employers have @ complete right to go 
their own way in their desire to accomplish some of their aims, if that be at 
the expense of the American public. The Federal Government of the United 
States will always have a hard time justifying a proemployer position or a pro- 


union position. They should have no trouble in justifying a pro-American 
public position. 


Title I1I—Suits by and against labor organizations 


The right to redress through the courts has been a powerful and stabilizing in- 
fluence on every matter connected with the history and development of America. 
There should be the right of redress to the courts, either by a labor organization, 
employees, or an employer, when damage results from breach of contract or any 
illegal action. This right to redress through the courts should especially be open 
to third parties. 

This particular provision of the Labor-Management Relations Act, 1947, has 
had more to do with the acceptance of contractual obligations and responsibility 
by unions and their agents, as well as their members, than has any other single 
thing. Employers, too, have been brought alive to the fact of their responsi- 
bilities and their obligations. The American public can only benefit from such 
acceptance of responsibility. 

Restrictions on payments to employee representatives.—The restrictions on 
payments to employee representatives should be ruthlessly enforced. (See New 
York dock situation.) 

Fines and assessments should be prohibited as withholding items. I see no 
objection to collecting initiation fees, as well as regular recurring monthly dues 
through the medium of a voluntary, revocable, individual checkoff, if the con- 
tracting parties agree to that procedure. 

Unless there is a real joint control in administration of pension and health 
and welfare funds, legislation should require equality of financing, and auto- 
matic transfer of control of funds to a neutral party. 

Employees like the idea of a check against either union or employer manage- 
ment of their benefits. They are entitled to have it. Many employers are 


reluct 
and 
requil 
We 
whicl 
welfa 
ploye 
payr 
basis 
mon 
Be 
sche 


or 0 
cont 
R 
cut 
ap 
the 
dar 
we 
for 
Go 
Ti 
m 
re 
T 
ix 
b 
A 


LABOR-MANAGEMENT RELATIONS 1389 


reluctant to share with the union the joint responsibility for health and welfare 
and pension programs since, in practice, many unions have avoided statutory 
requirements. 

We've had experience with a compromise of this problem by a wage increase 
which the employer deducted and paid to finance a union-controlled health and 
welfare program. Such compromises should be authorized by statute with em- 
ployees permitted to reject the program, or to participate by written, revocable, 
payroll-deduction authority. If such participation is not put on a voluntary 
basis, the statute should prevent the unions from spending the employees’ 
money. 

Boycott and other unlawful combinations.—There is no place in the American 
scheme of things for coercion or intimidation by any means, or by any persons 
or organizations. Secondary boycotts, jurisdictional disputes, hot cargo, ete., 
offend the public. The restrictions and controls on these matters should be 
continued and strengthened. 

Restrictions on political contributions However this thing cuts, it should 
cut both ways when applied to either corporations or unions. 

It is to be hoped no labor-bossed political machine can develop. Because such 
a political machine would be national in scope; it would be more dangerous to 
the common welfare than have been localized political machines. It is more 
dangerous, too, with compulsory union membership in the picture. 

Strikes by Government employees.—A study of the events in some of the 
western Buropean countries with whom we have been trying to live, and work 
for, during the past years should be sufficient evidence that strikes against the 
Government should be outlawed. 


Title IV—Creation of joint committee to study and report on basic problems 
affecting friendly labor relations and productivity 
The public liked this businesslike approach to legislation. The joint com- 
mittee could have functioned except for the adamant union demands for full 
repeal and the harmful effects of trading labor policy for possible labor votes. 


Title V—Definitions 

(See our comment on title I, above, “Definitions”, and the dangers in broad 
interpretation of the term ‘affecting commerce.”) 

Saving provision.—The right of any employee to quit his employment should 
be protected. It has not been damaged by the Labor-Management Relations 
Act, 1947. 

Separability.—This seems to be good legislative draftsmanship. 


PART II 
8. 655 

Economic strikers allowed to vote in elections.—This provision is a radical 
departure from a practice developed under the Wagner Act and continued under 
the Labor-Management Relations Act, 1947. It is not good legislation. 

If the provision is adopted, an economic striker who has no right to a job would 
have a right to vote in an election that could not affect him. It is impossible 
to tell, in advance, if this would benefit anyone. It’s never possible to determine 
whether the former employee who has lost his job as a result of an economic 
strike blames the employer or the union for his situation. Actually, it is not 
important to determine how the economic striker who has lost his job will feel 
on this subject. The really important thing is to determine how the presently 
employed employees feel on the subject of a union as their bargaining agent. 
There could be, if this is adopted, a majority of voters who are not employees. 

The NLRB has ruled that the employer must take positive action to discharge 
economic strikers, or they are eligible to vote. That is a fair rule. 

Loss of bargaining rights, and loss of employment rights for the economic 
strikers they lead on strike, is a calculated risk that the union should be required 
to take when it assumes the responsibility for a declaration of economic warfare. 
Unions will not attempt to avoid irresponsible declarations of economic warfare 
if this penalty for a loser is removed. Legislation should not encourage strikes, 
especially gambling strikes. 

Wildcat strikes during 60-day waiting period before expiration date or anni- 
versary date of collective-bargaining agreement.—All strikes having to do with 
negotiations on contract changes should be prohibited during the 60-day period. 
Wildcat strikes during the 60-day period should be handled as they would be 
during the balance of a contract term. (I personally believe that a minority long 
suffering from union and/or employer inefficiency or complacence to a condition 
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not involved in pending negotiations should not be penalized if the matter comes 
to a head during the 60-day period. All reforms are started by minorities. ) 

Hearing officer recommendation prior to representation elections.—This is not 
a good provision. The development of facts will be more accurate, and mor 
complete, if these facts do not have to be slanted to justify a finding and , 
recommendation. 

This change would substitute speed for impartiality in resolving representa. 
tion controversies. Impartiality before the law is too important a factor jy 
industrial relations to be jeopardized in this manner. Recent administrative 
improvements instituted by the General Counsel demonstrates there is no reg} 
need for change to secure expeditious work by the NLRB. 

Anti-Communist afidavits—** * * so help me God.” The oath of Hippo 
crates, of all professional men, of all publie officers and agents, carries an affirm. 
ative obligation of tried and proved worth in this country. A negative oath has 
proved of little except publicity value. 

No honest non-Communist should hesitate to sign such an affidavit. TI believ 
that no Communist should represent either an employee or an employer in any- 
thing as important to the national welfare as is labor relations. Unless the 
affidavits are used vigorously and capably, to help to eliminate communism in this 
country, any provision for such affidavits is, and will be, a nullity. If the Con 
gress should determine to continue or extend the affidavit requirement, it should 
instruct the appropriate governmental agencies to use such oaths for the pro 
tection of use of our agencies and the elimination of Communists. 

Rlimination of injunctions avainst secondary boycotts.—Secondary boycotts, 
of any description, are offensive to the American public and harmful to the 
American public. There can be no justifiable defense for them. When a strike 
commences, the answer does not lie in spreading the strike and the effects of 
the strike. A better answer lies in “dikes” to provide isolation. 

There is no justification for eliminating this provision. The determination of 
“reasonable cause” is all the discretion that should be allowed an administrative 
board in legally halting secondary boycotts. In the interest of the public, speed is 
a necessary element in NLRB action against secondary boycotts. Anything less 
than a requirement for speedy action by the NLRB will not protect the public 
right, or satisfy the public need. 

Legalizing secondary boycotts on work subcontracted by an employer whos: 
own employees are engaged in a legitimate strike—This should not be done. 
A struck employer who has his goods processed elsewhere at greater cost uses 
only a proper economic defense. If production elsewhere is cheaper, it will 
never return to the struck plant. The public welfare demands production. Eco- 
nomic facts, and not restrictive laws, must determine where production con 
tinues. 

Free speech in representation cases.—This amendment should be passed. In 
NLRB decisions curtailing this freedom for employers, the Board has empha 
sized what can happen when, probably through a legislative oversight, such an 
agency is given too much discretionary power. The Board found a hole in the 
line and poured through it, despite the fact that theism philosophy has been 
repudiated. 

Many and varied kinds of abuses of the free-speech privilege by unions have 
been ignored by the NLRB as not affecting the results of an election, or as 
being the natural excesses of an organizing campaign. If a union promises a 
15 cents an hour increase with double vacation benefits, the Board says this is 
only an election campaign exaggeration. If a conscientious employer, who be- 
lieves a union will not earn its dues from his employees says that he will give 
a 5-cent increase 30 days from now, it is an inducement which invalidates an 
election. This is wrong. 

The only explanation for the different treatment when applied to employers 
must be that the Board believes employees have more faith in the statements of 
their employer. If this be true, then the employees are entitled to hear from 
the employer, and the employer has a real obligation to exercise his legitimate 
right of free speech to express his beliefs and his expectations, even though they 
might affect an election. 

This amendment should go even further and provide that the so-called equal- 
facilities doctrine shall be discontinued by the Board. If the employer wants 
to spend his money on a so-called captive-audience speech, it’s his money. The 
union, by spending their own money, could get a crowd of “captives” out to 
listen to them. The Board’s doctrine requires the employer to finance a part 
of the union organizing campaign. 
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In dissenting from the National Labor Relations Board adoption of this doe- 
trrine, Chairman Paul Herzog said in part: 

“But I had not supposed until today that this Board believed that its obliga- 
ion to assure free choice in elections included a requirement that labor organi- 
yations, like others sometimes thought weaker, must always have the last word” 
31 L. R. R. M. 1007). 

Discharge of employee because of communism.—Communism is the enemy of 
{mericanism. Unions and employers should accept their responsibility in this 
yatter. When they can agree, discharge should be permitted. When they can- 
not agree, they should be able to refer their problem to government. When 
itizens fail, government should take over. 

It appears, however, that employers can effect discharge for communism 
without statute amendment, if unions do not oppose them. (See pp. 5 and 10, 
above. ) 

Blimination of financial reporting by unions—The present provision has no 
effect on collective bargaining, nor would its elimination have any effect on col- 


lective bargaining. Employees like this provision that unions must place their 


financial accounting on the public record. (See p. 5, above.) 


8. 656 

Reduced waiting time for compulsory union membership in construction in 
dustries.—This provision is not sound legislation. Closed shops and = closed 
unions are not consonant with American life. This legislation, if passed, in- 
stead of getting further away from closed shops and closed unions, leads us 
back along the road to them, and again permits such agreements before em 
ployees are hired. 

There may have been some argument for preferential treatment in the building 
trades and construction industries when—a long time ago—their apprenticeship 
program Was used to create a plentiful supply of skilled labor for the benefit of 
the American public, The apprenticeship program has become a program for 
creating an artificial scarcity of skilled labor. Preferential treatment of such 
a program is wrong. 

Technological improvements in the development of power tools should have 
meant a stepping up in the supply of journeymen graduates through the appren- 
ticeship svstem. It has not done so. Instead, technical schools and just plain 
self-training through necessity by reason of high building-trade costs, have 
eliminated the need for long apprenticeships. 

Too many construction jobs are determined to be in interstate Commerce be 
cause of some effect upon commerce between the States. If the job is a local 
job, regardless of its effect on commerce, the State should be expected to assume 
the responsibility in regulation. (See p. 2, above.) 

Union shop in terms of polities and religion.—The Congress should give serious 
consideration to elimination of Compulsory union membership altogether. 

Only recently, a court decision has said that an employee must choose between 
his religion and his job (31 L. R. R. M. 298). In this manner has the absolute 
right of freedom of worship guaranteed by the first amendment to the Constitu 
tion of the United States been modified by legislation recognizing compulsory 
union membership. 

It’s all very well to say that a man has freedom of worship because, if he 
doesn’t care to join the union where there is a compulsory union membership 
clause, he can go someplace else and look for work where there is no union 
membership requirement, but it narrows the opportunity field. Here is a situa- 
tion of a man who had to forfeit 15 years of seniority on a railroad job, and in 
railroad jobs seniority means everything. The exercise of the right of freedom 
to worship becomes almost impossible when vou must forfeit your right to work, 
your right to earn a good living for your family, and your right to educate your 
children, 

A union forced this result. It forced this result by an outright reversal of 
arguments which cause almost all States and the Congress to outlaw “yellow 
dog” contracts. Such hypocrisy is not justified by the liberalization of our labor 
laws since the thirties. I do not believe that it is worse to sign an agreement 
not to join a union than it is to forfeit one’s religion. It now appears that a 
failure in either case means a sacrifice of the right to work, ete. Compulsory 
union membership can now tie this resuit to other things than religion. 

I have no quarrel with the almost universal union instituted laws which 
prohibit an employer requiring an agreement from an employee that he will not 
join a union. I cannot see, however, any justification for a union’s “right” to 
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g, 659 
insist that an employer hire only union members or require his employees th 


Enlar 
join a union. I comment that most States forbid an employer, directly or \n. qdmini 
directly, to influence the political choice of an employee while unions are ep. Counse 
couraged to do so with their involuntary as well as their voluntary members, ent Off 

Not too many years ago, compulsory union membership was utilized only asa act, 1 
means of bettering wage returns, lowering hours of employment, or improving This P' 
actual working conditions on the job. Unions now attempt to influence—or Vey would 
control—the economic system of this country. Unions have declared for they. MB the ad 
selves an ultimate goal of political control. This striving for economic and I wi 
political control has been demonstrated by actually controlling or partia)) would 
controlling one or the other of the major political parties of this Nation. Some presen 
union leaders today, politically minded, are advocating the creation of , preser 
labor party. legal 

Compulsory union membership, recognized by the Government and legalize Unc 
by the Government, becomes especially dangerous under such conditions. throu: 

The 
8. 657 

Authorizing NLRB to delegate to one member the power to hear oral argy. be res 
ment.—There is no objection to this provision if it is needed to speed up processes work. 
of the Board. Care should be taken, however, that the authority of the single Thi 
Board member is confined to developing the facts and arguments. When the unde} 
record is submitted to a three-man panel of the NLRB or to the full Board, Presi 
he should be disqualified from sitting on the tribunal for that particular case, Th 


Creating advisory committee on procedure and practice.—This is unnecessary, 
I think this is an unwieldy procedure. Any changes in procedure and practice 
should be proposed, considered, and adopted as is now provided by law. The 


atc 
Administration Procedure Act now allows anyone to urge any change in existing bn r 
practices. I believe that qualified laymen should be allowed to practice before istré 
the Board. Fed 


It is well to remember that this country has had a rather unfavorable experi- 


ployees permitted to reject the program, or to participate by written, revocable 
payroll deduction authority. If it is not put on a voluntary basis, the statute 
should prevent the unions from spending the employees’ money. 

I believe that all such programs, both health and welfare and pension programs, 
would take care of themselves on this score if they were not matters for com- 
pulsory bargaining under the statute. Unions speak highly of the value of free 
and voluntary collective bargaining. (See February 12, 1953, statement of CIO 
executive board on Taft-Hartley Act revision. ) 


ence with tripartite panels, committees, boards, or commissions. = 
Proposed amendment of subsection b of section 10.—It appears that this is a offic 
worthwhile clarification of the existing statute, since the conditions now properly Boa 
appear after the proviso. kin 
8. 658 AL 
Continues secondary boycotts of struck work as basis of action for damages, cial 
but making it clear that such boycotts are not to be construed as unfair labor oth 
practice.—This is unnecessary if the amendment we opposed on page 10 under H. 
title “Legalizing—Strike” is not passed. If that amendment is passed this should s 
also be passed as it will save a damage action to persons injured by what should WwW: 
be an illegal-secondary boycott. de’ 
Checkoff of dues and initiation fees—revocability—This is a good amendment. Th 
It clears up a question as to initiation fee collection—usually paid only once— no 
and removes the union argument on the open invitation by the Department of 
Justice to ignore the plain language in the original law. (See p. 7, above.) ch 
Ezclusive administration of welfare funds by union under supervision of Secre- ar 
tary of Labor.—I believe the proposed amendment is wholly impractical insofar m 
as it purports to protect the interests of individual employees who need repre- be 
sentation in dealings with an adverse or incompetent union. 
Unless there is real joint control in administration, the legislation should C 
require equality of financing, and automatic transfer to a neutral party. th 
Employees like the idea of a check against either union or employer. They are a 
entitled to have it. Many employers are reluctant to share with the union the d 
joint responsibility for health and welfare and pension programs. This is usu- 
ally due to a factual lack of joint control since, in practice, many unions have d 
avoided statutory requirements. c 
We've had experience with a compromise of this problem by a wage increase A 
which the employer deducted and paid to finance a union-controlled health and ‘ 
welfare program. Such compromises should be authorized by statute with em- ; 
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§, 659 

Enlarges National Labor Relations Board to seven members, etc., and creating 
administrator with power generally similar to those now vested in the General 
counsel of the NLRB.—The separation of powers by the creation of the independ- 
ent Office of General Counsel as conceived in the Labor-Management Relations 
Act, 1947, has been successful except as to policy and administrative affairs. 
This proposed amendment, while maintaining a separation of powers, probably 
would not correct the division between the General Counsel and the Board, nor 
the administrative difficulties. 

I would suggest consideration of creating the office of an Administrator who 
would have under him, for all administrative and management purposes, the 
present five-man National Labor Relations Board as a judicial agency, and the 
present General Counsel and his staff of attorneys handling prosecution and 
legal factfinding. 

Under such a setup, administrative functions in the Washington office and 
throughout the regions would be the direct responsibility of the Administrator. 

The General Counsel would be responsible to the Administrator for discharging 
a sufficient amount of legal work to accomplish the necessary result, and should 
be responsible to the President, through the Administrator, for the quality of his 
work. 

The five-member Board should be maintained to handle the judicial funetions 
under the statute. The members should continue to serve by appointment Of the 
President. 

The proposed newly created Office of Administrator of Labor Relations should 
be that of an independent agency, directly responsible to the President. Under 
no circumstances should it be under the Department of Labor. The Adminis- 
trator should supervise the assignment and direction of all personnel. He should 
be responsible for the budget, and expenditures under the budget. The Admin- 
istrator should be responsible for contacts with the executive branch of the 
Federal Government and contracts with Congress, and should handle all public 
relations and publicity. The regional offices should be under his jurisdiction, 
and a big part of his responsibility should be to see to it that such regional 
offices do a proper, unbiased job of factfinding for the General Counsel or the 
Board. Much criticism of bias shown by field examiners is due to a lack of this 
kind of supervision and training. 

In this manner both the General Counsel and his legal division, and the judi- 
cial National Labor Relations Board, would be removed from political and 
other outside pressure, and enabled to concentrate on their specific jobs. 


H. R. 3067 

Substitute “in the interest of” “an agent of.”—The reenactment of this 
Wagner Act provision would again hold employers responsible for activities un- 
dertaken by citizens groups, etc., and over whom the employer has no controL 
The present law, with its agency provision, is fair, has worked well, and should 
not be changed. 

Authorizing NLRB to force General Counsel to prosecute unfair labor practice 
charge.—The General Counsel is the lawyer, the skilled technician on the statute, 
and he should know whether or not there is basis for prosecution. This amend- 
ment should not be passed. Here, again, we have the NLRB authorized to act 
both as judge and prosecutor. 

If the suggestion above, as to having an Administrator to whom the General 
Counsel is accountable, and to whom the judicial board might be accountable, 
the Administrator could have this authority. At the very least, there would be 
a neutral party between the legal division and the “judges” who would finally 
determine the case. 

Eliminating the prohibition against a central legal review section—A great 
deal of the difficulty under the Wagner Act stemmed from the activities of the 
central legal review section. That’s why, with the Labor Management Relations 
Act, 1947, Congress prohibited the continuation of a legal review section. Its 
absence has been beneficial because, when it was in existence, there were re- 
views submitted to Board members that were slanted to the individual philos- 
ophy of the reviewers. 

Authorizes NLRB to conduct elections if it decides a formal hearing is not 
necessary.—See comment on same subject, below. 

Elections more than once a year.—See comment on same subject, above. 

Economic strikers who have been permanently replaced voting in NLRB elec- 
tions.—See comment on same subject, above. 
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Previous extent of organization to be determining factor in deciding size ang 
scope of bargaining unit—This amendment should not be passed. Quite ofte, 
previous organizational efforts have resulted in “gerrymandering.” <A deter 
mination by the NLRB should result in a bargaining unit description more pp, 
cisely tailored to meet the needs of the situation. 

NLRB representation cases and eramination 
tracts. 


of collective-bargaining 
If a current collective-bargaining contract is defective and unlawful, ; 
should not bar a determination of representation. 

Contracts as a bar to union-shop deauthorization elections.—This provisio; 
might have been all right prior to the amendment eliminating elections to deter 
mine employee desires as to union-shop authority. Now that contracts involving 
compulsory union membership can be made without such an authority froy 
employees, the present rule of prompt action in deauthorization procedure jis 
protection to which employees are entitled. 

Reducing statute of limitations on unfair-labor-practice charges.—Because of 
the indiscriminate use of the unfair-labor-practice Charge by unions, the presey; 
6 months’ provision keeps the NLRB dockets less cluttered with “stale” charges 
This amendment should not be passed. 

Collective-bargaining contracts subject to the Federal Arbitration Act. 
amendment should not be adopted. 
ences adds one more cuuse- 


H.R. 8055 


Power of States and Territories to regulate or qualify the right to strike or 
picket—This amendment should be passed to further a trend to decentralization, 
and a return of authority to the States to regulate the activities of its citizens 
Passage of this amendment would encourage the States to assume their rightful 
responsibilities. 


This 
A move to compulsory arbitration of differ 
and a big cause—of labor-management unrest. 


PROPOSED AMENDMENTS 
NOT FORMALLY 


ON WHICH WE HAVE SEEN DISCUSSION, BUT WHICH WERE 
INTRODUCED AT THE TIME THIS STATEMENT WAS PREPARED 


Redefinition of “supervisor” 


The definition contained in the present law is correct and adequate. 


See com 
ment above. 


NLRB discretion to order elections where they find no “substantial” disagreement 
between the parties 
The present provision for consent-election agreements is sufficient. Where 
disagreement exists, the provision for a hearing affords the only protection on 


such things as unit determination, inasmuch as there is no judicial review of such 
cases, 


Expediting jurisdictional strike procedures 


If an injunction is necessary to minimize the effects of a jurisdictional strike, 
they should be legally authorized and used promptly. 


Employer's right to lockout 


To the extent that unions are authorized to strike in the collective-bargaining 
process, employers should be authorized to shut-down. The right to use economic 
pressure should cut both ways. 

Restoration of jurisdiction to States 


The preemption of labor-relations matters by Federal courts, to the almost 
total exclusion of the State courts, is not sound. State laws and State courts 
should be given precedence in such legal areas as crime, violence, enforcement >f 
colffilective-bargaining contracts, slowdown and sitdown strikes, ete., unless 
State jurisdiction is expressly prohibited by Federal Law. 

Recognition strikes 


The American way of determining majority desires is the secret-ballot election. 
Strikes for recognition prior to such an election, or in protest after such an elec- 
tion, should be made unlawful. Employer recognition of a union without such 
an election should be unlawful. 

Such strikes, too, should be unlawful for unions refusing to recognize and com- 
ply with the law, such as the United Mine Workers and the typographical union. 
Such situations as the Central Citv-UMW District 50 affair in 1952 should he 
prohibited. No organization should have the power to paralyze a whole com- 
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munity. Elections, required by law, would eliminate such effrontery and char 

acteristic disregard for human rights. 
The NLRB has a rule that they will not process a representation case while 
medium to 


an unfair labor practice charge is pending. Unions use this as a 
avoid an election which they fear they may not win, and strike to force recogni- 
tion. Forbidding recognition strikes would eliminate this unfair tactic. 
Back pay liabilities 

The National Labor Relations Board should be authorized to direct unions to 
furnish back pay to employees deprived of work by reason of violence, mass 
picketing, secondary boycotts, or other illegal actions. 

Where a union has forced an employer to make an illegal discharge, the union 
should be directed to assume all of the burden of back pay. 

A union that has not paid an order or judgment based on labor-law violations 
should not be permitted to represent employees. 


Employer pleads inability to pay 

The law should be amended to specifically provide that a “look at the books” 
is not a necessary ingredient of good-faith collective bargaining when an employer 
pleads inability to pay. The burden of proof is on the union in connection with 
a wage demand, 

Under the rule that allows a “look at the books,” employees may suffer since 
employers will assert another reason and avoid the real, and convincing reason. 


“Featherbedding” 

“Featherbedding” is inexcusable. The rulings under the present law, such as 
the one that Petrillo-type standby bands render a service, are ridiculous, <A 
union should not be permitted to make an employer—and, through him, the 
public—pay for unwanted nonproductive services. 


Disclaimer of responsibility by officials for acts of members 
A union—and its treasury—should be held liable if a majority of its members 
act in concert despite any disclaimer of responsibility by union officials. 


Group, industry-area, or industry bargaining 

Improper results, usually consisting of injustices to individual units and the 
public, has Caused opposition to group, industry-area, and industry bargaining. 
This evil can and should be avoided by a requirement that a majority of all 
employees in each employer-employee unit affected by a strike must approve 
such strike by secret ballot. No restrictions should be imposed on any type of 
bargaining if it can ever be helpful. 

Nearly 20 years of experience with collective bargaining, including 2 periods 
of collective bargaining under Government restrictions by control, has convinced 
me that we need to explore and use every useful method of collective bargaining 
in the variety of circumstances we face in collective bargaining. Sometimes a 
combination of bargaining methods can be used in solving bargaining problems. 

When an employer, or group of employers, does not care to engage in group or 
industry bargaining, they can refuse to do so under the present law. Likewise, 
if a local union or district council of local unions does not care to engage in group 
or industry bargaining, they can refrain from doing so under the present law. 
Fach of these groups, under the present law, can and do some group bargaining, 
some area-industry bargaining, some industry bargaining, and some individual 
bargaining. It’s the result that is important in collective bargaining. No orderly 
and legitimate method should be overlooked in attempting to achieve a satis- 
factory result. 

Group bargaining can be used successfully—without friction at the production 
level—to narrow differences so that local unions and individual employers are 
left with a problem narrow enough in scope for them to handle and avoid eco- 
nomic strife. It should not be prohibited. 

Our employer association accepts only an authority to make a recommendation 
to the parties it represents. The unions with which we deal tell us that they. 
too, only recommend, since all settlements must receive the final approval of the 
rank-and-file union members. When we reach a joint recommendation for sub- 
mission to the parties, the local unions and individual employers have a choice of 
acceptance, rejection, or amendment. 

The answer to the problem of industrywide strikes does not lie in placing re- 
strictions on the manner in which collective bargaining shall be used in an at- 
tempt to avoid strikes. Rather, the answer lies in legislation confining strike 
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decisions to the employees of a single employer in a unit as determined by the 
National Labor Relations Board in its representation proceedings. After all, 
they do determine an “appropriate” unit, and multiemployer units should be pro. 
hibited. Legislation should protect and encourage the employees of an employer 
in making their own decisions. Coercive pressures of any kind by other loca! 
unions, their own international union, or anyone else should be prohibited. The 
unionwide strike votes to shut down an entire industry should be outlawed. 

In 1952, we found ourselves in a position where a strike was inevitable short of 
complete employer capitulation to unreasonable and impossible union demands, 
and because of an internal union political situation that prevented the union 
from changing its approach. Most of the local unions were taken out on strike 
over an issue in which they and their members had no interest. (In a unionwide 
strike vote, pine employees can always be outvoted by employees in other areas 
because of our scattered inland production as against a heavy concentration of 
production and union membership on the Oregon-Washington coast. Of a claimed 
union membership of 50,000, less than 10,000 are in pine.) An employer offer in 
group negotiation—just before the strike deadline—was used as a guide in indi- 
vidual company-local union strike settlements, with local unions revoking their 
authority to the international union, Only 1 strike in this area lasted so long as 
30 days. Most were settled in 2 weeks. Here is an example of combining group 
and individual company-local union bargaining to the benefit of employer, em- 
ployees, and the public. 


(The sample forms referred to were filed with the committee.) 


STATEMENT OF GEORGE J. TICcHY FOR THE NATIONAL LUMBER MANUFACTURERS 
ASSOCIATION AND THE TIMBER PRODUCTS MANUFACTURERS ASSOCIATION 


Mr. Chairman and gentlemen, my name is George J. Tichy. I am the secretary 

and manager of the Timber Products Manufacturers Association with head- 
quarters in Spokane, Wash. It is an industrial-relations association representing 
timber-products producers of eastern Washington, northern and central Idaho, 
and Montana. I am also a practicing attorney. 

My appearance here today is at the request of the National Lumber Manufac- 
turers Association, spokesman for the lumbering industry in the United States. 
I also speak for the Timber Products Manufacturers Association which represents 
approximately 180 employers employing in excess of 15,000 persons. 

I have been engaged either directly or indirectly in the field of industrial 
relations and labor law beginning in 1939. Since 19438, including a significant 
portion of a brief military tour of duty, my entire activity has been devoted to 
this work. 

I was last privileged to testify before your honorable committee 4 years ago. 
At that time we were analyzing efforts to revise the Labor-Management Relations 
Act, 1947, more commonly known as the Taft-Hartley Act. At that time you were 
counseled not to be hasty in revising the labor legislation of the land because 
we did not have sufficient experience with it and I am inclined to believe that 
such counsel is still good advice in view of the fact that we have not had 
execution of that act under what might be termed equitable and impartial admin- 
istrative conditions. It is a well-known fact that the past administration was 
unalterably opposed to the Taft-Hartley Act, and so far as I am aware, there 
have been no major personnel changes within the National Labor Relations Board 
setup since that time. 

In my previous testimony, I also pointed out that no legislation may be con- 
sidered as perfect legislation because we may be certain that some group within 
our society must unfortunately feel offended. Looking to the root of all law, 
you find that when society’s interests are threatened, corrective legislation is 
passed. In some instances those corrected may complain, but that is unimpor- 
tant when the legislation protects society as a whole from any singe group 
within society. 

Within the general field of labor relations, we have four separate and distinct 
groups. There are employers, unions, employees, and the public. Perhaps the 
most common error in labor legislation results from the misapprehension that 
the union and employees are synonymous. The big boss unioneer seems to have 
long forgotten that employees originally formed unions as a defensive measure 
to protect and promote better wages, hours, and working conditions. Today, too 
many professional union agents concern themselves with politics and self- 
perpetuation in lucrative positions. The very fact that some union officials have 
held their positions for long periods without standing for reelection and some 
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have even passed their high position from father to son smacks of a royalty 
foreign to our democratic principles. If groups of this type are to be given 
preferred legislative treatment such as was accorded under the Wagner Act 
and is still provided to a very high degree under the Taft-Hartley Act, then let 
them be regulated and controlled in the same manner as corporations and other 
groups in our society. As a matter of fact as long as they are to have a privileged 
position there seems to be no reasun why Congress should not require periodic 
elections of their officers, which must be held, and otherwise subject them to 
appropriate regulations which will serve the public interest. This matter of 
giving preferred treatment to unions, if ever justified, has lost any basis in this 
day of monopolistic unions. When the time arrives that any group within Gov- 
ernment becomes so large and powerful that Government itself has tremendous 
difficulty in protecting the public interest, something must be done. 

In evaluating the position of the four groups there should be no argument. 
The public interest should come first. The positions of unions and employers 
should be such as to favor neither as against the other and the employee should 
be assured fair treatment from both. 

Perhaps one of the most anomalous situations within this analysis of relative 
positions is the legalization of the requirement of membership in a union as a 
condition of employment in any sense. We talk of our freedoms in this great 
land of ours but we completely forget the freedom to work. If any organization 
is to succeed, other than a labor union, it must do so on its own merits. Gentle- 
men there is absolutely no justification for compulsory unionism. In our com- 
petitive economy, if a labor union cannot sell or continue to sell its services as 
anyone else does, it has no justification to continue in existence. Nor does com- 
pulsory unionism take on greater respectability by virtue of condonation by or 
collusion with an employer. It should be banned unequivocally. 

It is my sincere feeling that one of the very basic shortcomings of the current 
labor law is its failure to require a labor union and an employer to resolve the 
issue of representation in an orderly and legal manner without the resort to 
economic and other action harmful to the public as a whole. It is difficult to 
conceive of any justification for a strike, boycott, or any other form of economic 
or social reprisal in an effort to force an employer to recognize a union. Such a 
matter may be readily and fairly determined by requiring an impartially con- 
ducted secret ballot vote of the employees involved. We would not suggest the 
old eard-check method of determination because of its abuses and its failure to 
provide for the untrammeled decision of the employees who are surrendering 
their rights to the union. Any determination that they might wish to be repre- 
sented by a union should be made by the employees, not by a professional union 
organizer or a business agent, and an employer. 

As the act is presently written there is nothing to prevent a union that has 
lost a National Labor Relations Board election from picketing or continuing 
to picket the employer in an effort to force recognition. This should be car- 
rected if we are to protect the public and insure fair treatment to the employees. 

Permit me to point out specifically a situation that arose within the last year 
in Lincoln County, Mont. A labor union sought to organize a small employer of 
approximately 40 or 50 employees. This employer told the union organizer he 
would be willing to recognize the union as the collective-bargaining agent of his 
employees if the employees so chose in an impartial secret-ballot election con- 
ducted by the National Labor Relations Board. As a result, the union filed a 
petition with the Board requesting such an election which the employer did not 
oppose and in due course a consent-election agreement was reached between the 
union and the employer to conduct the election. An election date was set. 
Shortly before the date of the election, the union apparently saw that they 
were unable to obtain a majority of the votes and requested a postponement. 
The Board granted the postponement for reasons not made known. Another date 
was set and a few days prior thereto the union again was successful in obtaining 
a postponement and shortly thereafter withdrew their petition. We would like 
to point out that the issue of recognition had not been resolved. The union had 
created a fuss and furor, upsetting the crew and generally not helping anyone, 
only to withdraw from the picture. If the union had proceeded with the repre- 
sentation election and won, it is to be observed that the law would protect the 
union from any raiding, a decertification or from any other means of depriving 
them of the fruits of certification for a period of 12 months. On the other hand, 
the Board permits the union, once they have filed a petition, to withdraw it at 
will and the law does not afford a period of 12 months before that union may 
again stir up a ruckus. As a result, the union is given the opportunity to con- 
tinue organizing until they feel that they can win an election. In the case that 
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we are relating, within 6 weeks after finally withdrawing their representatic; 
petition, the union attempted to inveigle and trap the employer into conduct which 
would be tantamount to recognizing the union. They were unwilling to take the 
chance of letting the employees decide for themselves whether they wanted , 
union and endeavored to coerce the employer into forcing the union upon his 
employees. Such conduct, although obviously unfair to the employees, is san 
tion by our present labor laws. Throughout this entire procedure the 
employer constantly asserted that he was unwilling to recognize the union unti| 
such time as his employees voluntarily selected a union in a secret-ballot election 
The prolonged coercive Conduct of the union in laying their trap culminated jy 
the union filing unfair-labor-practice Charges on September 24, 1952, alleging 4 
refusal to bargain. The union contended that certain acts of the employer, j) 
spite of all that had preceded, constituted recognition of the union. The Board, 
with its usual prounion attitude, demonstrated that the union did not need to 
pursue a reasonable method of determining whether or not the employees of 
the employer wanted the union as their bargaining agent and as a result an unfair 
labor practice complaint and notice of hearing were served upon this employer 

In trying to force the employer to recognize the union as the collective bar 

gaining agent of his employees, the union placed a blockade across the public 
road customarily used by the employees proceeding to and from the woods where 
they worked and over which the raw materials produced were hauled from the 
woods. This act brought four other employers into the picture. We are confident 
the blockade constituted an unfair labor practice. The employers felt likewise 
and therefore tiled unfair-labor-practice charges against the union on September 
16, 1952. The Board investigated all charges simultaneously and on February 
17, 19538, issued a complaint against the employer on the union’s charge but up to 
and including February 27 had not issued a complaint nor distnissed the em 
ployers’ charges. Instead, on February 26, the Board’s attorney proposed that 
the complaint against the employer be dismissed if all of the employers would 
drop their charges against the union. “After all”, the Board’s counsel reasoned, 
“even if the union is found guilty of these unfair labor practices, all that will 
happen is that the Board will require them to post a cease and desist notice in 
the union hall and the boys will only laugh at it anyway.” Such being the case, 
you can readily see that when the proposal was submitted to the employers 
involved they stated that it sounded like the “cards were stacked against them” 
so they accepted the Board attorney's proposal. The Board’s evaluation of the 
public policy in this instance warrants analysis. Here they have traded the 
legitimate unfair-labor-practice Charges of four employers for a baseless charge 
conjured up in a defensive move by the union. Our experience as demonstrated 
that the Board would not have dismissed the charges of the union if the em- 
plover charges had been nonexistent and the employer and union had agreed to 
such a dismissal. The Board would have said that such action would be con- 
trary to the public interest. 

An employer found guilty of a unfair labor practice must post a notice for 
60 days on his plant premises so that his employees may observe his offer to 
amend his ways. On the other hand, when the union is similarly found guilty 
of an unfair labor practice it is only required that the compliance notice be put 
up in the hall of the union which, in many cases is not the representative of the 
employees involved. I submit that is not more a likely nor suitable place for the 
cease and desist notice than the company oflice would be for the Company notice. 

Let me cite another example which again applies in the basic field of representa 
tion procedures under the current labor law. One of the factors in the deter- 
mination of a collective-bargaining agent is the subject of an appropriate bar- 
gaining unit. An appropriate collective-bargaining unit, as presently interpreted 
by the National Labor Relations Board, is a unit which meets with the union 
approval. To be specific, in the timber products field, we have the harvesting of 
trees which are reduced to logs and transported to sawmills where they are 
manufactured into lumber which is processed, sometimes remanufactured, and 
eventually finds its way into the open market. The questien frequently arises 
as to whether the logging operation and the sawmill should be combined into a 
single collective-bargaining unit or whether they should be in two separate and 
distinct collective-bargaining units. We have researched this question through 
the cases of the National Labor Relations Board on a number of occasions and 
we can come up with only one logical answer. It is totally immaterial as to 
what the facets may be. The determining factor is: “What does the union want 
as the so-called appropriate bargaining unit?’ You will find in the cases the 
same reason used to support either conclusion ; that the unit should include both 
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fatios the sawmill and logging operation or that these should be separate bargaining 
Which units. (Compare (1) Jn re Flodin Lumber Co., 82 N. L. R. B., No. 105, 23 LRRM 
© the 1752 (1949) ; (2) In re Johnson Lumber Co., 78 N. L. R. B., No. 168, 22 LRRM 1352 
ted y 1948); (3) In re Kansas-Nebraska Natural Gas Co., Inc., No. 80 N. L. R. B., No. 
his 140, 28 LRRM 1160 (1948) ; (4) Jn re Farmville Manufacturing Co., L. R. B., 
Sane No, 34, 21 LRRM 1186 (1948); (5) In re Willamette National Lumber Co., 74 
the Vv. L. R. B., No. 110, 20 LRRM 1193 (1947) ; (6) Jn re Shevlin-Hiron Co., 33 N. L. 
unti! B., No. 74, 8 LRRM 274 (1941): (7) Jn re Coos Bay Logging Co., 13 N. L. R. B., 
‘tion vo. 99, 4 LRRM 368 (1939): (8S) Jn re Snoqualmic Falls Lumber Co., 10 N. LL. 
in B., No. 30, 3 LRRM 483 (1988).) 
Hg a in conjunction with this research we thought at first this might simply be 
r, in mited to our industry and therefore our conclusions would be somewhat dis 
ward, torted. However, as a specific example of another industry, it is to be observed 
d to that the National Labor Relations Board in the case of Jn re HBmerson and 
S of stevens Manufacturing Co., Ine. and Spiller Ave and Tool Co. (95 N. L. R. B. 109, 
fair XS LRRM 1404) decided on August 8, 1951, essentially held as follows: Contrary 
yer » company’s contention, the two corporations involved in these proceedings con 
bar stitute a single employer within the meaning of the amended National Labor 
Dlic Relations Act since (1) they have interlocking officers and directors: (2) the 
lere stock of each is owned by the same group of individuals: (3) both plants have 
the ihe same superintendent who is responsible for hiring, discharging, and trans 
lent ferring the employees of both companies; (4) the superintendent establishes 
vise abor policies for Spiller employees and together with Emerson's general man 
ber ier establishes the Emerson company’s labor policies: (5) the employees of 
ur) hoth companies have similar working conditions, skilled wage scales, holiday, 
to ind vacation benefits: (6) the plants are located within 100 feet of each other ; 
“m md, (7) there is some interchange of personnel. Accordingly a single unit of 
dat production and maintenance employees of both companies was decided as appro 
uld priate and, incidentally, this is What the union wanted. 
ed, Compare this with Jn re Waumbee Dyeing and Finishing Co. decided by the 
rill Board on December 16, 1952 (101 N. L. R. B. 193, 31 LRRM 1185). There the 
in soard held that a single Company unit of production and maintenance employees 
se of a dyeing and finishing company excluding the employees of a spinning and 
‘T's weaving Company is an appropriate unit for collective bargaining. The Board 
n pointed out, however, that some factors, such as the interrelated character and 
he common management of the two companies and the proximity of their operations 
he would militate in favor of a two-company basis. The reasoning used by the 
Ze Board for this decision follows: (1) No union sought certification on such a 
“| basis; (2) each company is a separate corporate entity engaged in a substantially 
n- different type of work: (3) there is no interchange of employees and only infre- 
ro quent transfers between the two companies; (4) the employees of the dyeing and 
1 linishing company work under separate immediate direction; and, (5) are car- 
* ried on a separate payroll. When we break down this case, we find that there 
r existed the same board of directors and officers for both companies. One com- 
0 pany was engaged in the dyeing and finishing of rayon and the other was spinning 
y synthetie yarns and weaving cloth. About 91 pereent of the goods processed by 
t 1 company were woven by the other. Both corporations were located in the 
p sume building and shared a common entrance. Although there was a separate 


superintendent in immediate charge of each operation, the determination of the 
major labor policies was vested in the same two individuals for both companies. 
One was the vice president of both companies and the other was the president of 
one and the treasurer of the other. Employees of both employers enjoyed the 
same working conditions, benefits, and recreational facilities. They used the 
same parking space and first-aid room, and changed shifts at the same time. The 
same storage space and laboratory was used by both corporations. However, 
please note that the differentiating factor is that the union did not want both 
companies within the same unit. (For more of the same vacillation and uncer 
tainty see In re J. Neils Lumber Co., case No. 19-RC-1217, decided under Taft- 
Hartley but using the Wagner Act approach on March 3, 1953.) 


These cases only serve to point up the failure of the Board to follow the legis- * 
lative intent or abide by the statute which specifically provides in section 9 (¢) 
(5) that “In determining whether a unit is appropriate for the purposes speci 
fied in subsection (b) the extent to which the employees have organized shall : 


not be controlling.” There appears to be no reason for the Board’s failure to 
establish certain factors which may be used as substantial guideposts in deter- 
mining these problems. Such guideposts would insure stability and consistency 
to the publie policy. However, they have chosen instead to adopt, in essence, 
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either the union wishes or extent of organization theory. Furthermore, the 

procedure to bring the Board's decision before the courts for review is very 

cumbersome rendering it ineffectual. For instance, in order to bring about ay 
appeal of these appropriate unit decisions, it is necessary to permit the Board 
to hold an election, issue its certification, the employer must refuse to bargain 
and then proceed through unfair-labor-practice proceedings with all of the 
delays, uncertainties, frustrations, and confusion attendant thereto. This may 

consume from 1 to 3 years from the date of the representation petition. z 

Recommended reading is In re Flodin Lumber Co., supra. We should like to 
point out that a very careful study of the situation existing in the timber prod- 
ucts industries was researched in this case. It was observed that the Boarg 
used certain factors, allegedly, upon which to rely in a determination of the 
nature of the unit. After alluding to each of these items in their own decision, 
all of which would lead the reader who has conducted any research in this matter 
to believe that the Board had approved that a logging operation and sawnil| 
should be combined in a single unit, the Board held that the sawmill should be 
kept distinct from the logging operation simply because the union wanted it that 
way. 

The ironic footnote to that case is that when the election was conducted the 
vote was 2 for the union and 29 against, out of 36 eligible voters. 

Let us consider some of our field experiences with the act and the Board in 
other matters. We recently had occasion to become involved in a situation where 
the employer was approached by a union for recognition as the collective 
bargaining-agent of his employees. That employer called a meeting of his em- 
ployees. At that time, he simply expressed himself as to whether or not the 
employees would be better off with a union of their own instead of being mixed 
up with outsiders. He suggested that they might wish to form and organize an 
independent union or group of their own. The men met on their own time and 
apparently elected a committee to speak to the employer. The record failed to 
disclose that the committee ever did function or contact the employer. The 
evidence involved in the case was clear that beyond the meeting of the group 
and the selection of the committee nothing further was done with respect to 
meeting or negotiating with the employer. This case eventually found its way 
to the Board. Mind you, based upon that evidence, you can examine the record 
for yourself, the Board found that there was being maintained an inside union 
dominated by the company and ordered its disestablishment. (See In re G. W. 
Emerson Lumber Oo, (101 N. L. R. B., No. 165, 31 LRRM 1176 (1952).) 

In that same case, it should be pointed out that the employer discharged two 
employees for failure to carry out his instructions. The employer testified at 
length and clearly concerning the reason for discharge as it happened. Neverthe 
less, the Board found that the discharges resulted from the fact that those two 
men were allegedly active in the union. The record fails to show where either 
one of these men was any more active than any other employee. Furthermore, 
the trial examiner of the Board chooses to completely ignore and discredit the 
employer’s testimony. Certainly, it should not be a stigma to be an employer. 
This particular matter is brought to your attention simply to point out how the 
Board ingeniously circumvents the revision of the law which provides: 

“No order of the Board shall require any individual as an employee who has 
been suspended or discharged or the payment to him of any back pay, if such 
individual was suspended or discharged for cause.” (See sec. 10 (ec) of the 
act.) 

Another matter to be directed to your attention is the Board’s delay in pro- 
cessing cases. For instance, one of the earlier cases that we have alluded to 
indicates that it took from September 24, 1952, until February 17, 1953, in which 
to issue an unfair labor practice complain. We can conceive of no possible 
excuse which should have delayed the issuing of that complaint beyond, at the 
most, 60 days. The Board took approximately 5 months. In another instance, 
where an employer sought an unfair labor practice complaint, the case was in the 
hands of the Board in excess of 6 months without action, although the case on its 
face was obviously an unfair labor practice of the union. 

These delays are not wholesome. For instance, if reinstatement with back 
pay is a potential, an employer runs the risk, through no fault of his own, of 
having a tremendous back-pay bill. This is not right. We do not believe these 
delays are the result of a lack of manpower as we can see it frequently misspent. 
For instance, someone got the bright idea in the Board of streamlining the rep 
resentation procedures by phoning an employer within a few days after a union 
files a petition for an election and proposing a consent election agreement. If 
the employer does not agree, then the Board calls a hearing at once. Many 
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employers don’t know what it is all about when phoned. As a result we know 
of two recent instances where the Board in its flourish wound up in the locality 
f the employer all ready for a hearing, including court reporter. The em- 
ployer, after it had been properly explained to him, was quite willing to agree 
to a consent election. 

Another condition that exists in the field which should be brought to your 
attention is the filing of trumped-up unfair labor practice charges in an attempt 
to delay a representation election. Many is the time that we are satisfied that 
the union is filing a phony unfair labor practice charge simply to delay the 
representation procedures of the Board. We feel that Board procedure should 
pe changed so that the determination of an unfair labor practice would not de- 
lay the representation procedure unless some prima facie showing is made at 
the time the unfair labor practice is filed to demonstrate unequivocally that an 
anfettered and unbiased election cannot be held under the circumstances. 

There is some talk that there will again be an attempt to return the functions 
of the independent Federal Mediation and Conciliation Service to the Depart- 
ment of Labor. From one who has seen it operate both ways, please don't re- 
turn that agency to the Labor Department. To my knowledge few, if any, em- 
ployers had any confidence in that Mediation Service when it was a part of the 
Labor Department. Now most employers within my acquaintanceship have 
‘onfidence in the service today. This would be destroyed when the employer 
realized that this agency was again subservient to organized unions. 

I cannot recall a strike since the advent of Taft-Hartley in which I was in- 
volved which was not preceeded by the suggestion of submitting the employer’s 
last proposal to a secret ballot vote of the employees to be involved in the strike. 
However, that provision in section 208 (c) of the act is worthless as the union 
invariably refuses to accept such an election. This is not fair to the employees 
nor to the publie who also suffer from strikes. 

It is our firm conviction that greater stability will be attained in labor rela- 
tions and the rights of the public and employees protected by requiring a secret 
ballot of the employees to be affected on the employers last offer. Nor should 
the strike be considered legal unless supported in that election by a majority 
of those affected. 

Incidentally, the hiring policies of the National Labor Relations Board and 
the Federal Mediation and Conciliation Service puzzle me. Did you know that 
they take confirmed long-time union leaders into their ranks and still contend 
that they are impartial agencies operating in the public interest? 

Employers are as equally consistent in their belief that the administration 
of the Labor-Management Relations Act, 1947, is biased in the hands of the 
present Board personnel as the union’s and their agents are convinced that the 
act is a slave labor act. This undocumented preaching by the unions seems to 
have been effective as evidenced by the flood of proposed legislative amend- 
ments before the Congress. We believe that the former should be catered to as 
much as the latter; perhaps more so, since the employer complaint is supported 
by factual case after case. 

It is virtually impossible to comment in detail on every item of proposed legis- 
lation aimed at emasculating the Taft-Hartley Act. There can be no question 
but what the unions have done an excelffilent job of confusing and deceiving; so 
much so, that we see amendments which are positively ridiculous on their face. 
Iam thoroughly discouraged that anyone would propose to validate the closed 
shop in any portion of our economic system under any circumstances. 

Another patently false effort to establish equity and fairness in our labor law 
is the proposal to provide economic strikers, as distinguished from unfair labor 
practice strikers, with the right to vote after they are permanently replaced. 
The current law in this respect has been deceitfully pounced upon by those who 
seek to destroy true equity in labor relations as the union-busting provision in 
the law. Will someone tell me what sanctity surrounds a union which should 
preserve its existence in a situation where it no longer truly represents those 
employees actually employed by an employer? The Government has not chosen 
to protect a corporation from the consequences of its errors in business judg- 
ment, yet it is proposed that it protect the union from the consequences of its 
errors in business judgment. Actual employees only should have a part in de- 
termining the continuation or elimination of a union as a bargaining agency. 

In order to achieve the greatest degree of impartiality every factor that de- 
lineates between the judicial branch and the prosecuting and investigating fune- 
tions of the National Labor Relations Board is essential. To permit an investi- 
gator to recommend is not a proper separation of functions since the human in- 
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clination of the Board personnel would be to rubber stamp the findings of the jp. 
vestigator, eliminating the independent and impartial viewpoint necessary j, 
fair and equitable decisions. There is already too much obvious rubber Stump- 
ing by use of stock printed forms which indicate that the Board has passed over 
the record in a cursory manner. 

Our only comment, in passing, with reference to the non-Communist oat) js 
to urge, Whatever the provision be, that it clearly spell out who should sign 
and that inforcement be made effective. 

The elimination of the so-called mandatory injunction in secondary boycotts 
in essence means the elimination of the rule against secondary boycotts. The 
greatest harm of these illegal practices is their effect in the earlier periods of 
their existence. 

If we are to preserve the interests of the public and the employees, we must 
continue to insure full disclosure of union financial activities to the rank and 
file. However, if you eliminate compulsory unionism and favored treatment of 
unions, then we see less necessity for such provisions. 

The proposal of a committee on procedure and practice appeals to me as jt 
appears to be an honest attempt to improve the cumbersome procedure of the 
Board. However, we are not favorably impressed by the proposal to delegate 
to one member of the Board the power to hear oral argument. It affords too 
great an opportunity for arbitrary decisions. 

The proposal to eliminate the necessity for joint union-employer supervision 
of welfare funds appears to open the door for mismanagement and would facili- 
tate intraunion discrimination and favoritism. 

The proposals to change the act in H. R. 3607 are a serious step backward. 
The proposed equivocal definition of ‘employer’ is obviously unequitable and 
impractical as demonstrated so clearly under the Wagner Act. The increase in 
the period of the statute of limitations for filing unfair labor practice charges 
would only further instability of labor relations. 

As far as our experience is concerned the majority of the unfair labor prac- 
tice charges filed by unions are intended as bargaining weapons to be with- 
drawn in return for some concession from the employer rather than as a serious 
attempt to right a wrong. The salient effect of increasing the period of limitation 
would be to increase the force of that weapon. To preserve the ‘contract bar” 
rule in the event of deauthorization elections is to grant the union rights greater 
than those given the employees whom they supposedly represent. Such a pro- 
vision would be undemocratic. 

Neither Senate bill 1026 nor 1075 appears to be a realistic approach to the 
monopolistic sharacter of unions and their ability to spill the economic lifeblood 
of the Nation. If any group within our economy imperils the national health 
or safety, there is no reason to protect their action while the public suffers. The 
injunction is an appropriate remedy to cope with such threats to the general 
welfare, Congress may not always be in session and special sessions are both 
costly and inconvenient. Furthermore, this would only subject the national 
health and safety to political pressures and expediency as opposed to established 
fair rules to which the parties must adhere. 

Simply in passing, since it appears some feel the urge for compulsory arbi- 
tration as a panacea to labor strife, let the record show that the lumber industry 
opposes unequivocally this method which is devoid of a true resolution of the 
dispute. 

We urge that the free-speech provisions be extended to representation pro- 
cedures as well as unfair labor practice situations. 

We also feel that the proposal which prevents payroll deduction of assess- 
ments and fines is proper since it will inhibit punitive action by the union against 
the individual employee. 

The amendment designed to clarify the present ban on featherbedding is 
essential if we are to avoid actions costly to the public which in all events finally 
pays the bill for these matters. The recent decision of the Supreme Court of 
the United States further emphasizes the necessity for H. R. 3146. Feather- 
bedding and payments for unneeded work are unequivocally contrary to the pub- 
lic interest. 

Much has been said in defense of the right to strike. However, it now appears 
that the Board would deny the right of lockout under the act. It is our firm 
belief that neither right should ever be made paramount to the public interest. 
Therefore, we would urge that if the right to strike is to be preserved, the right 
to lockout coupled with reasonable precautions which would curtail either from 
impairing the national health or safety is only equitable. 
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The definition of “supervisors” under the act has also come in for criticism. 


“4 However, this definition is both reasonable and practical and should be retained. 
p- It has caused no difficulty to any union within our area of experience and has 
er afforded a positive method of determining who is a supervisor as opposed to 

jeaving this matter for Board interpretation. It is a clear, concise, and exact 
is Jefinition of the management family and should not be moditied, ; 

™ The foregoing observations have been an effort to bring to your attention not 

only specific examples occurring every day in connection with labor legislation 

- put to also point up the practical effect of some of the major proposed revisions 

1e in this law. I understand this is what you want. ; : 3 

of In addition to the foregoing, we wish to urge the following recommendations 
upon your honorable committee : 

St 1. Eliminate any provisions sanctioning the closed shop, union shop, or other 

d forms of compulsory unionism. If you are to continue their legality, then re- 

if quire strict regulation of the union and its hierarchy. ' 

2, Outlaw unequivocally organizational strikes and picketing and require both 
it unions and employers to submit to the representation procedures of the act to 
e resolve these matters. I cannot stress this matter too strongly. 

i 3. When the employer submits an offer which he is willing to state is his last 

v3 offer prior to strike action, such offer must be voted upon by all employees to 
be affected by the proposed strike action before strike action can be taken. 

" Said election should be conducted by the Federal Mediation and Conciliation 

i- Service and require the majority approval of the employees affected in order 
to authorize a legal strike. 

] 4. Require that any notices to be posted by the union as a result of unfair labor 

d practices be also posted on the premises of the employer against whom or upon 

n whose premises said untair labor practices were committed. 

* 5. In order to speed up the procedures of the Board, we would urge that a 
complaint must be filed within 3 months of the date a charge is filed and a 
decision rendered within an additional 3 months. Failure to do so should limit 

\- the back-pay award so that in no event will it exceed the difference between what 

‘ the employee involved lost from the date of wrongful discharge to a date 6 

D months thereafter minus his actual earnings in that period. 

Ys 6. The filing of an unfair labor practice charge should not prevent the conduct 

. of a representation election unless the charge specifically alleges that the 

.. unfair labor practices prevent a free and unfettered election at the time and it 
is clearly demonstrated to the Board by evidence submitted within 10 days aiter 

e the charge is filed that such is the case. 

j 7. By no means return the Federal Mediation and Conciliation Service to the 

1 Labor Department or assign them to the Commerce Department if you expect to 

p retain the current efficiency and high standing of the Service with the parties. 

1 8. Invesigate the hiring policies of the National Labor Relations Board and the 

“ Federal Mediation and Conciliation Service. If you feel that it is necessary 

1 that they hire from the ranks of professional unioneers or management industrial 

i relations personnel, insure that there be equal representation in hirines from 
the management, as well as the union side of the table. This should also apply 

‘ to the members of the Board. However, we would urge that only those who 

, can fully qualify as impartial be given these positions. 

> 9%. Provide for a 12-month period during which no further representation peti- 
tions may be filed by a union or a local thereof when such a union or local has 

’ filed a petition for a representation election, irrespective of whether the union 
pursues that procedure through to an election or withdraws the petition. 

’ 10. Require the Board to adopt a set of governing principles which will be 

determinative of the “appropriate unit” and specifically provide that each situa- 
tion must be judged on the basis of those principles and not on the wishes of 

. the union. 

Mr. Mercatr. I wanted to ask a question as to Mr. Tichy’s state- 

ment. I wanted you to identify the union and the employer in Lincoln 

é County, Mont. 

Mr. Ticny. At this time? 

: 


Mr. Merca.r. If this is where the statement is going in: yes. 

Chairman McConneti. Yes: we are just taking your statement and 
you are not speaking, as I gather. You might as well ask him right 
now to identify the union since we are receiving his statement at this 
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time. In other words, you are holding up on your agreeing to the 
submission of his statement until you get it clarified. Is that right} 

Mr. Mercatr. I am not objecting to the admission of the statement, 
but I would like to have for the record the name of the union mep. 
tioned and the name of the employer in Lincoln County, Mont. 

Mr. Ticuy. The union is the Lumber and Sawmill Workers, A, F, 
of L., and the employer is the Bache Bro. Logging Co. 

Chairman McConnetn. Without objection the statements of Mr. 
Irving and Mr. Tichy will be received in the record and Mr. Irving, 
you will proceed with your statement. 

Mr. Irvine. I did not want to read anything to you because of the 
time element. I do hope you will take the time to read the first 21, 
pages of my statement as you find time, because I review there the 
fundamentals of what I think should be in any Federal labor legisla- 
tion. 

After listening to the Danish Maid testimony yesterday and the 
testimony of the independent unions, I submit to you that even Con- 
gressmen sometimes must go back and take a look at the fundamentals 
of this question. 

I want to go back further into my statement, in fact to the last 
item of the statement, and discuss for you this question of group bar- 
gaining versus individual bargaining which always seems to enter into 
any legislative problem. It is commencing on page 19 of my state- 
ment that I go into the discussion. I submit to you, gentlemen, 
that the goal of all collective bargaining is the eventual agreement of 
the parties, and so long as that remains the goal we should not keep 
from them any method of bargaining that may help them reach an 
agreement. 

All methods of collective bargaining have been used and can be 
used even in one set of negotiations, in an attempt to reach that agree- 
ment. It is my belief that the legislative angle of this situation, the 
Federal Government, should enter the situation only when collective 
bargaining has failed and when strikes and work stoppages are 
threatened. 

I would recommend to you that you give serious consideration to 
legislation to the effect that after collective bargaining has failed, 
then the determination of whether or not a strike is to be held should 


be left to the individual collective-bargaining unit of the individual ' 


employer. After all, they have been designated as the appropriate 
collective-bargaining unit by the National Labor Relations Board, 
and what does the word “appropriate” mean if it does not cover the 
time when they decide whether or not they shall go on strike? If 
that is done, and if the industrywide strike vote is done away with, 
in somé way, then I think a great part of your problem will have 
been solved. 

We deal with one union out on the west coast that conducts that 
very thing, an industrywide strike vote. It so happens that 40,000 
of their 50,000 members that are now involved in negotiations are 
congregated in the small Douglas fir area, whereas only 10,000 are 
in those 12 Western States that make up the western pine producing 
area. 

Now, obviously, when the vote is 4 to 1, what the pine employees 
may think about a strike does not mean very much in an industry- 
wide strike vote. If they were left to determine in their own collec- 
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tive-bargaining unit whether or not to strike, settle or not settle, I 
think we orm go a long way toward stopping any industrywide 
strike situation, especially in a small-business industry such as ours. 

Mr. Gwinn. What page is that statement on? 

Mr. Irvine. That is on page 19 and the end of page 20. 

Now, attached to that I have put several exhibits; one showing 
that we take an authority only to recommend, which is revocable at 
any time; another showing a recommendation. Attached to that it 
shows how a local union and an individual employer can amend that 
recommendation if they so desire to fit their local needs. Another 
one shows such an amendment. 

In other words we use out there the group bargaining method to 
narrow the differences so that the local union and the individual 
employer can resolve their problem. 

Chairman McConne tt. As I understand your analysis, Mr. Irving, 
you are not in favor of restrictions on bargaining like industry wide 
bargaining by a group of employers, and so on, but you feel that 
before a strike would be called there should be a vote in each individual 
bargaining setup that is set up by each employer. 

Mr. Irvine. That is right, and those employees, if they decided 
not to strike, should be protected from coercive influence from outside. 

Chairman McConnetz. You are not going to restrict industry- 
wide bargaining, or bargaining of that nature, but you are going to 
restrict a strike possibility flowing from a failure to agree? 

Mr. Irvine. You are correct in that analysis, sir. 

The next subject I want to touch on is compulsory union member- 
ship. I start to discuss that on page 12 of my statement. 

Now, I do not expect to go back through all of the reasons that 
have been advanced to you against compulsory union membership. 
I do want to inject into it what I think are two or three new ap- 
proaches that have crept into our situation in America. 

Only recently a court has ruled that a 15-year railroad employee 
must make a choice between his religion and his job. Now, they said 
it just as baldly as that. They stated that the absolute right of free- 
dom of worship guaranteed by the Constitution had been modified by 
congressional recognition of compulsory union membership in Taft- 
Hartley law and in the recent amendments to the Railway Mediation 
Act. 

I submit to you that the freedom to worship as you see fit in the 
matter of religion is pretty strongly modified when you have to take 
a choice between that and whether or not you are going to feed your 
children and give up 15 years of seniority in a railroad union, and in 
which union, incidentally, seniority means everything and came to 
mean everything when they did not have the benefit of compulsory 
union membership. It is a pretty rough decision to make. I would 
like to have you people think of that as you approach this problem. 
I would like you also to think that in the last 2 years we have had the 
first recommendations by governmental fact-finding panels, recom- 
mending compulsory union membership, the union shop, and that they 
pointed to the recognition of that compulsory union membership in 
the Taft-Hartley law and in the recently amended Railway Media- 
tion Act as their reason for so recommending. I refer to the steel 
recommendations and the railroad recommendations. 
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Mr. Wier. On that subject before you get away from it, I hope yoy 
will forgive me for interrupting you, but you lay quite a bit of in. 
portance on that provision that I feel ought to be questioned. Tha 
is, on the question of freedom of religion. 

I think that you have overstressed it because my knowledge is that 
I would say 95 percent of the churches of this country to some degree 
encourage organization, and support it and laud it. Is that true / 

Mr. Irvine. I would agree with you, sir, but I also say that the 
minority should have their protection. 

Mr. Wier. That is all, Mr. Chairman. 

Chairman McConneti. Proceed, Mr. Irving. 

Mr. Irvine. Now, there has crept into every union trend in America 
in the last few years a view to domination of our economic life. I do 
not think that there is any denying of that. There is also appearing 
an attempt to enter into political control of this United States, 

I submit to you gentlemen that in terms of religion, and in terms of 
political control, and in terms of economic control, compulsory union 
membership becomes an entirely different thing than it ever was when 
they were maintaining wages, hours, and working conditions. 

I have discussed this health and welfare problem beginning on 
page 14, and I will grant you that the present act does not get the 
joint control that Congress intended, because it is too easy to evade 
it. Incidentally, I have asked a great many people since I came back 
to Washington who the employer member is on the United Mine 
Workers health and welfare board, and nobody seems to know. Maybe 
some of you people know. I do not want to go into research on it, 
but he is very unimportant. I can’t even recall the name of the last 
man who quit because he did not have anything to say about it. 

That situation is developing all over. Now I do not know just what 
the answer is to that; perhaps the best answer would be to remove it 
from the compulsory bargaining field into the field of free collective 
bargaining that these unions say they prefer. 

Now, there is one thing. We have had experience with this health 
and. welfare business and the successful evasion of it where a wage 
increase was granted and then deductions were made from the em- 
ployees’ pay checks to finance the health and welfare fund and the 
union controlled it. Right there is a place where States rights could 
come into the picture, because many of our States, California, Wash- 
ington, but not Oregon, had laws governing payroll-deduction au- 
thorities for that purpose. The courts are deciding that. 

Mr. Perkins. If you will yield at that point? I would just like 
to ask the gentleman—the witness, as I understand, you are proposing 
to narrow the area of collective bargaining to make it more difficult for 
employee groups, through their union representatives, to obtain an 
adequate health and welfare fund. 

Now, you have specifically mentioned the miners’ union, their 
health and welfare fund. I am sure that the gentleman should be 
aware of the fact that most of the miners, after they have worked 
20 or 25 years in the mines, or a majority of them, are broken down, 
physically handicapped, and unable to procure any employment. 
Only yesterday I received several letters from the men back home, 
saying that because they were more than 45 years of age they were 
unable to obtain employment in the mines. 
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Now, if we are going to narrow the area of collective bargaining 
to the extent that their leader’s hands will be tied to the point that 
they cannot properly have an adequate welfare fund, I think you are 
proposing something here that is very much unhumanitarian,. 

Mr. Irvine. That was not my suggestion, sir. [said that if we were 
going to have joint control of health and welfare funds, that some- 
thing different had to be done, and I said that I had been unable to find 
out from anyone who the management representative was at the 
present time on the United Mine Workers fund. I do recall that a 
year or 2 ago 1 of them quit because he said he could not do anything. 
Perhaps you can tell me who he is, sir. 

Mr. Perkins. You know that their records are public and they 
maintain their national office here in Washington, and the United 
Mine Workers welfare fund owns a building here in Washington, 
and you would never have had any trouble trying to find out who their 
representative was. 

Mr. Irvine. I will grant you that research could do it, Mr. Con- 
gressman, but offhand none of us seem to know. 

Mr. Perkins. You know that one of the coal operators is one of 
the representatives, do you not ¢ 

Mr. Irvine. I do not know who it is, and I do not think it is im- 
portant, but I simply point out to you that the joint control is not 
there. 

Mr. Perkins. Well, you will admit that the Taft-Hartley Act 
placed restrictions in that field that were not there prior to the enact- 
ment of the Taft-Hartley law ¢ 

Mr. Irvine. On this joint control which I say is not working. 

Mr. Perxrns. And you are proposing to make it more difficult 4 

Mr. Irvine. I have suggested that if it was arrived at in free collec- 
tive bargaining, probably you would have no problem of joint control, 
and it would be taken care of as it was taken care of for years. 

Mr. Battery. May I get into the discussion? If you were to come 
down to my State of West Virginia and advocate molesting the pres- 
ent setup of the welfare fund so far as it applies to miners, you would 
be most unpopular in the State of West Virginia. 

I just want to take the time of the committee to call attention to 
the fact that due to the inadequacy of workingmen’s compensation 
funds, we are thinking now of the hundreds and hundreds of miners 
who have been mangled in mine accidents, some of them with broken 
backs and some of them with crushed legs that have been lying in these 
little mountain cabins for 12 or 15 or 18 years dying with bedsores, and 
nothing can be done for them. 

Under this welfare fund, 384 cases in the State of West Virginia of 
that type have been taken out and sent to hospitals and rehabilitated, 
and some of them are able to do light work after their rehabilitation. 

I would say that if you came down there and suggested changing 
that situation in West Virginia, you would be the most unpopular man 
in the State at the time you made the suggestion. The people, the 
general public of the State of West Virginia, are sold on what is 
being done with that welfare fund for the relief of that type of miner 
that nobody took care of. They are just the forgotten men and have 
been for years, and they are doing a wonderful job on the project. 
Anything that would interfere with the continuation of that type of 
work is just not reasonable. 
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Mr. Perkins. But for the efforts of John L. Lewis, they would jo, 
have had that. 

Now, one other observation, Mr. Chairman. 

Mr. Gwinn. This is a lumber conference here. 

Mr. Battery. Lumber is a long way from coal mining. 

Mr. Irvine. May I say something that heads off these speeches’ | 
bow to no one in the way that John L. Lewis has represented the ming 
workers to the total exclusion of everything else. 

Mr. Perxins. You feel he has done a good job? 

Mr. Irvine. In representing his mine workers; yes. 

Mr. Perkins. There is one other observation. You made the state. 
ment that you would like to know who the representative of the operat- 
ing group was, connected with the welfare fund. I am sure that the 
gentleman remembers at the conclusion of the long strike here in the 
spring of 1950 when it was announced in every metropolitan news 
paper in this country who that gentleman was, and who was to be 
that trustee. Do you not remember the name of Mr. Moses being 
carried in every paper in this Nation? 

Mr. Irvine. Is he the present trustee, sir? 

Mr. Perkins. I think he is. 

Mr. Irvine. I am showing you how this particular provision of the 
act is being successfully evaded and ignored. I tried awfully hard 
to get into an evasion of that provision in the lumber industry. 

Mr. Gwinn. Will Mr. Irving proceed, please ? 

Mr. Irvine. I will now have to repeat myself a little. That pro- 
vision of joint administration has been successfully evaded in the 
western lumbering industry by the granting of a wage increase with 
an agreement that the amount of that wage increase would be de- 
ducted from the employees’ paychecks and paid to a health and wel- 
fare fund to be administered solely by the union. 

Many of our States out there, including Washington, Idaho, and 
California, but not my State of Oregon, have provisions governing the 
payroll-deduction business for that purpose. Those State laws were 
passed usually at the request of unions that did not want that business 
abused, And yet the courts are interpreting that the Federal law has 
preempted that situation, and that the State laws have no application 
to it. So much for the health and welfare thing. 

Mr. Gwinn. Your experience confirms that of the witness yesterday 
in the Danish Maid Bakery case. Did you hear his testimony ? 

Mr. Irvine. Yes; the Federal law is preempting the State law in 
this labor-relations field in practically every phase. 

Mr. Mercatr. Your suggested solution would then be that these 
various health and welfare funds be administered under various insur- 
ance laws of the State? 

Mr. Irvine. I think that would be pretty good. Frankly, in my 
own particular bailiwick, when this thing was being negotiated, we 
kept offering a strictly legal jointly administered and jointly financed 
fund, but we were finally told we would have to take a strike if we 
did not follow a pattern cut someplace else on this wage increase pay- 
roll deduction business. To avoid a strike, and because it was legal 
evasion of the law and not illegal violation of the law, on the advice of 
our attorneys we went along with it. 

The local unions have cast aside that program and set up their own, 
all in a period of 2 years. 
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But getting back to your question, 1 am inclined to think I would 
let the States regulate it. Now. the payroll-deduction rules of the 
State of California, for instance, were passed by the State legislature, 
and they are a part of the labor code and were passed at the request 
of unions and union representatives because this payroll deduction busi- 
ness had been abused in the past. I do not disagree with them. How- 
ever, the courts are saying that those State laws do not apply to 
this business of health and welfare because the Federal legislation 
has preempted the field to the total exclusion of the State courts, and 
it is a matter for collective bargaining under Taft-Hartley, and so on. 

Mr. Mercarr. Then your suggestion is that the joint-control provi- 
sion in the law should be put under State statutes? 

Mr. Irvine. 1 would go further and say where the joint-control 
section is sucessfully evaded by the payroll-deduction method, it can 
only be done when the payroll deduction is authorized by the individ- 
ual employee and is revocable at any time just as your checkoff of 
dues. 

Mr. Metcatr. Why not let us get the whole Federal Government 
out of this joint control and put it back into the State legislation? 

Mr. Irvine. That might work but I do not think that yeu will get 
it back that far. 

Mr. Batter. Will you yield at this time? 

You do not know the workings of the welfare fund as applied to 
the mine industry, do you? 

Mr. Irvine. I do not, sir. 

Mr. Battery. It is not a payroll deduction at all. It is a fund set up 
on a tonnage basis and the coal companies pay it directly into the 
welfare fund. 

Mr. Irvine. I know all of that and I am testifying from experience 
in the west-coast lumber industry and not in the United Mine Work- 
ers area, 

Mr. Battery. Thank you. 

Mr. Irvine. Now, if I may finally get concluded here, I want to 
talk about one other thing and that is the National Labor Relations 
Board. Certainly, the testimony that was heard here from the in- 
dependent unions yesterday, and from the Danish Maid representa- 
tives, means that we are going to have to do something on this situa- 
tion of how is the law being interpreted. Also, how is it going to be 
administered. 

Now, I have made a recommendation in my testimony that would 
call for the creation of an office of industrial relations with a business 
manager administrator at the head of it, who would take care of all 
of the administration in the field offices and take care of the budget 
and the performance within the budget, and who would insulate the 
Board and the General Counsel’s Office from publicity and public 
pressures. He would do their business for them. 

It is my suggestion that the Board be made strictly a judicial agency 
and nothing else within that department, and that the General Coun- 


sel’s department be strictly a legal department practicing law, the 


prosecution of cases, and that they be removed through the General 
Administrator from the public pressures that now are on them and 
detract from their doing the kind of job they are supposed to do. 
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Now, I more than used up my time, thanks to the gentleman froy 
the United Mine Workers area, and I do hope that you will find other 
things that interest you in my statement. 

Mr. Wier. Would you repeat that statement you made with refer- 
ence to the NLRB? There were some things in there that seemed 
to be quite well presented. 

Mr. Irvine. I am proposing in my statement that there be created 
an Office of Industrial Relations or a Department of Labor Relations, 
and that there be a Business Manager, Administrator, or head of that 
organization. This Administrator to be held responsible for the 
employment of the personnel, the training of the personnel, and the 
assignment of the personnel to handle the business affairs of the 
agency; who makes the public appearances; and who acts as an insu- 
lation to the Board and to the General Counsel’s Office, so far as 
public pressures are concerned; and that under him the National 
Labor Relations Board functions strictly as a judicial agency making 
decisions, and that the General Counsel’s Office under him function 
as a legal department as it would in business, handling the legal work 
and doing the prosecuting or deciding whether or not there should be 
prosecution under the Federal labor-relations law. 

Now, if they got into a dispute as they have been in a dispute for 
the last year or so as to whether or not the General Counsel should pro- 
secute, it might be a pretty good place for a neutral party to come 
in and clean his own house, and the Administrator might be able to 
straighten that out. 

It should relieve a lot of pressures and I say to you that that is the 
way it would be set up in the business world. I have suggested this 
to quite a few of my friends in Washington, and I have been coming 
back here for 8 or 10 years and I have had almost one unanimous 
answer: “It is entirely too practical.” 

Mr. Wier. Let me ask you one more question, following that up. 
Is your attempt to make a quasi-judicial body, or would there be ap- 
peals from that agency to the appellate courts or to the Supreme 
Court? 

Mr. Irvine. I am not a lawyer, but that would not change the 
present referral to the courts. It would simply take the Board out 
of the administrative functions of the act and the General Counsel 
out of them, and put them to work on their special field and let some- 
body else do the brass knuckles work of administering it. 

Mr. Wier. Would you confine if it was a legal dispute under the 
provisions of the Jaw—I was wondering if you were attempting to 
confine the last decision to that agency ? 

Mr. Irvine. No, sir. 

Mr. Mercatr. What would you do with the trial examiners? 

Mr. Irvine. Keep them going just the way they are reporting to 
the Board. 

Mr. Mercatr. Reporting to the Board? 

Mr. Irvine. Yes, sir. 

Mr. Mercatr. As a part of this separate judicial function? 

Mr. Irvine. I would clean house with them if I could, but that is 
facetious. I would keep them reporting to the Board; they would 
make recommendations to the Board. 

Mr. Mercatr. Who would appoint them? 
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Mr. Irvine. I do not think you would need so many of them and 


ror 

i [| do not think you would need to worry about enlarging the Board 
if that were done. I think that there are quite a few savings that 

fer. might come out of that picture. : 

ned Mr. Mercatr. Who would appoint the trial examiners ? 

Mr. Irvine. Whoever appoints them now. I think they do admin- 

ted istratively appoint them. At the present time I believe the Chairman 

ns, of the NLRB does it. I do not know who appoints the trial exam- 

lat iners at the present time. At least the new Administrator would 

he very carefully check their qualifications for their jobs. 

he Mr. Baitey. You would have that individual appointed by the 

he President and confirmed by the Senate, of course ? 

u- Mr. Irvine. I certainly would, as well as the members of the Board 

as and the General Counsel himself. 

al Mr. Gwinn. Mr. Irving, do you have compulsory unionism in your 

area ¢ 

n Mr. Irvine. We do. 

rk Mr. Gwinn. All over it, do you mean? 

De Mr. Irvine. Pretty much all over it, as a result of the election votes 
under Taft-Hartley. It does not make it right; we granted it to 

r avoid strikes, under strike pressure and it is not good. It was ex- 

* pedient to do so and it is there, however. 

e Mr. Gwinn. You mean to say that your employers felt unable to 

0 withstand the strikes that were called or threatened to force compul- 
sory unionism ¢ 

e Mr. Irvine. That is right, sir. We are a small-business industry 

5 and our member companies in my particular area average 130 em- 

ployees. a 

: Mr. Gwinn. Do you have industrywide bargaining ? 


Mr. Irvine. We do not have industrywide bargaining, and we can- 
not have it if we wanted to and I assure you we do not want to. We 
have two unions out there and they are equally strong. 

Mr. Gwinn. What are they? 

Mr. Irvine. The IW, affiliated with the Congress of Industrial 
Organizations; the International Woodworkers of America, affiliated 
with the CIO, and the Lumber and Sawmill Workers Union, affiliated 
with the United Brotherhood of Carpenters and Joiners of America. 

Mr. Gwinn. Do you have any trouble with secondary boycotting ? 

Mr. Irvine. We do not have too much trouble with secondary 
boycotting, although it is liable to come up at any time. Hot cargo is 
another phase of that problem, and we are constantly being threatened 
that if we do not produce A. F. of L.-made lumber carpenters some- 
place are not going to use our lumber. 

I handled a series of letters addressed to one of our member com- 
panies, a plywood concern, just last winter, in which there was a con- 
certed effort on behalf of at least 30 carpenter unions clear around the 
country in which they urged the company to put the A. F. of L. union 
label on their product because they would like to use that product. 
Now, they did not come out and say “We won’t use it if you do not,” 
but the threat was there, sir. 

Mr. Gwinn. Do you think the amendments suggested by Senator 
Taft affecting compulsory unionism would be good or bad? 

Mr. Irvine. I do not recall that specific amendment, sir, on com- 
pulsory unionism. Do you mean the building-trades business? 
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Mr. Gwryyn. Yes. 

Mr. Irvine. I think it would be bad, and I think it would go back. 
ward on this question. That is the worst thing we could do. I would 
advocate that there be no compulsory union membership and that thar 
be fixed by your law, gentlemen. 

Mr. Gwinn. Do you think compulsory unionism is just as bad as 
closed-shop unionism ? 

Mr. Irvine. The union shop is better for the employer, but it js 
just as bad for the employee. The employer then can choose his new 
employees with this 30-day waiting period; there is no question of a 
hiring hall, or having to accept the prospective employee sent to him 
by the union. That is the only difference. It relieves a little pres- 
sure on him, and he gets a more efficient work force; but, so far as the 
individual worker is concerned, the union shop with the 30-day wait- 
ing period is just as bad as a closed shop where he would have to join 
before he went to work. 

Mr. Gwinn. If you reduced the 30 days down to 7, it just brings him 
that much closer to the closed shop ? 

Mr. Irvine. It isa step backward instead of forward. 

Mr. Battery. Will the gentleman from New York yield? 

I was hoping, Mr. Chairman, that we would not hear any more dis- 
cussion of the closed shop. The day before yesterday the Congress 
took it upon itself to give recognition to the biggest closed-shop outfit 
in the country and give it Cabinet status and put an Assistant Secre- 
tary in there to put a representative in the seats of the mighty, and we 
ought not to be discussing the closed shop around here when that has 
been done. I voted for the bill, incidentally. 

Mr. Gwinn. Some of us still keep struggling in spite of all of that. 

Chairman Let us continue with the hearing, 
gentlemen. 

Mr. Gwinn. Do you believe that the provision in the Taft-Hartley 
Act eliminating back pay when a discharge was for a cause is receiv- 
ing fair treatment by the NLRB, or did you cover that in your state- 
ment yesterday ? 

Mr. Irvine. Mr. Tichy is more familiar with that than I am, but 
I do not think it is receiving fair treatment. 

Mr. Gwrynn. You made a very interesting suggestion here that 
where pay is lost due to unfair labor practices the union itself be re- 
quired to pay the back pay. 

Mr. Irvine. I think it should if it is a union unfair labor practice; 
that is right. Right now the Board orders are directed to both 
parties. If the union is in such position that it cannot pay, the em- 
ployer has to pick up the entire tab. The National Labor Relations 
Board says that it sometimes has difficulty in directing an order to a 
union. 

Mr. Gwryn. That is all. 

Chairman McConnetu. Mr. Kearns? 

Mr. Kearns. I judged from the earlier part of your statement that 
you felt the most important change that we could make in the Taft- 
Hartley law was if we made it mandatory that everyone have the right 
to vote on whether they wanted to strike ? 

Mr. Irvine. Mr. Kearns, I am familiar with the bill which you have 
introduced, and I think that that is right. You have introduced a 
bill to make that a necessary feature before a strike, have you not? 
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Mr. Kearns. Yes. 
Mr. Irvine. And I approve that. 

Mr. Kearns. AsI recall your statement which was quite significant, 

out of a working personnel of around 50,000, only 10,000 have that 

privilegenow. 

Mr. Irvine. No, sir; you did not follow the statement. I said that 
the International Woodworkers of America tell me that there are 
50,000 members involved in the west coast lumber negotiations at the 
present time and that less than 10,000 of them are in the pine area. 
Forty thousand are concentrated over in the fir area. Whether or 
not the employees of one company might vote unanimously not to 
strike, they are bound by the vote of the unionwide majority. 

Now, our 10,000 do not have a chance. 

Mr. Kearns. That is all. 

Mr. Wier. Just for clarification, let me ask you this: I have been 
aware of the situation, not of recent date but in the early days of 
the organization in the lumber industry of the west coast, that there 
was quite a bit of rivalry that disturbed your industry considerably 
with the two competing organizations which you mentioned there. 

In your collective bargaining today, where a part of your industry 
is covered by A. F. of L. contracts and part of it by CIO contracts, 
is your problem intensified by rivalry of the two unions to outdo one 
another in their bargaining ? 

Mr. Irvine. That isa debatable question. Whether or not the prob- 
Jem is intensified or whether or not we are smart enough to make use 
of it—that is a question. I would say that it has been intensified 
during the past, and certainly from an organizational jurisdictional 
problem standpoint it is completely intensified. 

We seldom have an election where they have a choice between one 
union and no union; usually both unions get into the picture. Right 
now we seem to be in a wave of the A. F. of L. attempting to take 
bargaining rights away from CIO unions, because this health-and- 
welfare program that I disclosed to you did not turn out to be too 
popular among the LWA members in certain parts of the area, and 
every year or two we have that wave of what they call raiding. 

Mr. Wier. The reason I asked that question is because in the early 
days of the competition between the two unions your lumber industry 
on the west coast had some very disturbing situations through no fault 
of management.- Attempts were being made to determine the bar- 
gaining agency which caused more strikes than your contracts. 

Mr. Irvine. That is right. 

Mr. Wrer. And you make no reference in your presentation here to 
that question of jurisdiction and likewise the question of setting up 
bargaining agencies. I think your industry has been pretty well 
established in the last 4 years, has it not? You have not had that 
difficulty ¢ 

Mr. Irvine. Even before that, let us say, the passage of the years 
and the increase perhaps in some of our abilities on both sides of the 
fence, on the union side and our own side of the fence, has probably 
solved that particular problem, or helped to minimize it. 

Mr. Wier. Have you any complaints You made some reference a 
minute ago to the Wage Stabilization Board. Have you had any 
considerable number of complaints like we used to hear on the com- 
mittee, partiality by these examiners? That is. when a review was 
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asked for on determining an agency. Have your field men out there 
been pretty honest and fair in their determinations of the union to 
be selected ¢ 

Mr. Irvine. Perhaps I can answer this best by simply saying, as a 
part of my job, whenever there is a petition on for an election, it is 
assigned to a particular field examiner. If I do not have a complete 
case history of that man, I get one. 

In other words, those people are individuals, and we have had the 
same experiences that others have had with them, following their 
inclinations rather than the strict letter of the law, or the strict inten- 
tion of the law. It should not be necessary for us to have to run down 
a case history on those examiners, as we would on an arbitrator if we 
were presenting a case to arbitration. But if we are smart, we do it. 

There are some of those fellows, if they enter the case, some of them 
I know, the minute they are named in the case, I cease to worry about 
any favoritism, because they have established a reputation. There 
are others that I watch like a hawk. Let us leave it that way. 

I think that that is one place where the Office of Labor Relations 
with its Administrator-Manager might come into the picture, and 
come in very strongly, and that is in seeing to it that that sort of thing 
does not creep into the situation. 

Mr. Wirr. What do you do, as a policy, when you find that a field 
examiner has been assigned to a pretty important case where there is 
really a lot of friction? What do you do if you feel that he is biased 
or he is one that just does not meet your confidence in settling it fairly 
and squarely? Do you make an appeal? 

Mr. Irvine. We insist on a hearing and get it on the record so that 
the record can be read from the field to Washington, D. C., but that 
isa long process. That is the only answer. 

Mr. Wier. That is all. 

Mr. Gwinn. Mr. Frelinghuysen ? 

Mr. Frevincuuysen. I have no questions. 

Mr. Gwinn. Mr. Bailey? 

Mr. Baier. I have no questions. 

Mr. Gwinn. Mr. Perkins? 

Mr. Perxtns. I have no questions. 

Mr. Gwinn. Mr. Howell? 

Mr. Howe.v. I have no questions. 

Mr. Gwinn. Mr. Metcalf? 

Mr. Merca.r. I have no questions. 

Mr. Gwinn. Mr. Miller? 

Mr. Miiter. I have no questions. 

Mr. Irvine. May I say for the record, sir, that this part of my 
written testimony that discusses the new office of labor relations com- 
mences at the bottom of page 14. 

Mr. Gwinn. Thank you. 

Mr. Irving, thank you for coming here from the great woods of the 
Northwest. 

Mr. Irvine. I will stay here and remain available for any questions 
later after the rest of these gentlemen testify. 

Mr. Gwinn. I believe Mr. Curren is the next witness. 
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STATEMENT OF JOHN G. CURREN, INDUSTRIAL RELATIONS CON- 
SULTANT, REPRESENTING THE SOUTHERN PINE INDUSTRY 
COMMITTEE OF THE NATIONAL LUMBER MANUFACTURERS 


ASSOCIATION 


Mr. Curren. My name is John G. Curren. Iam from New Orleans, 
La. Iam appearing here as a witness for the Southern Pine Industry 
Committee at the request of the National Lumber Manufacturers 
Association. My particular duties are to represent management at 
the collective bargaining table, and represent management in griev- 
ances and to represent management in arbitration cases. 

In general we are satisfied from Virginia to Texas with the Taft- 
Hartley Act. We are not in agreement with the enforcement of the 
act or the administration of the act as it is today. 

I would like to cite some examples that we have had in the South 
where the National Labor Relations Board has gone beyond its field. 
There is one in particular where a strike was in effect for approxi- 
mately 4 or 41%4 months. The Conciliation Service had been called 
in, two commissioners of that Service were there on the scene, and 
charges were filed of refusal to bargain. The National Labor Rela- 
tions Board stepped in and called a meeting between management and 
the union and held these meetings for three straight days, two of the 
meetings going to 3 o'clock in the morning. 

Mr. Battery. Who filed the charges? 

Mr. Curren. The IWA-CIO, the union filed the charges. 

We believe, in cases like that. the National Labor Relations Board 
is strictly in violation of the Taft-Hartley Act under section 4 (a) 
which clearly sets out that the Federal Mediation and Conciliation 
Service and only that Service, should handle meetings between man- 
agement and labor when a strike or labor dispute comes up. 

We have heard and read of testimony in the case of Mr. Bott, where 
the Board is handling representation cases within + days. We appre- 
ciate they are trying to speed up these cases, but we do not believe that 
when management asks for a meeting on a representation case where 

they have a chance to meet with the National Labor Relations Board, 
and have a chance to meet with the union and work out an appropriate 
unit—we think they should be given that right. They do not have it 
today under the present policy of the National Labor Relations Board. 

Mr. Wier. Through the Mediation Service you would arrive at that? 

Mr. Curren. I was going on to another example, there, Mr. Con- 
gressman. Iam going on to representation cases, and I will get back 
to the unfair-practice cases later. We believe management is entitled 
to know something about representation cases in advance of making a 
decision. We think that they should have and be entitled to a meeting 
with the Board, instead of the procedure that is being followed today, 
and you heard Mr. Bott’s testimony that they are handling those cases 
within 4 days. 

We think that that is one of the necessary evils which should be cor- 
rected by the Board. We think that the 6 months limitation which 
we believe Congress intended, is not being followed by the Board at all. 
We had a case over in Arkansas that started in 1950 and the charges 


here 
to 
AS a 
it Is 
lete 
the 
ler 
el- 
we 7 
it. 
em 
ut 
ns 
id 
ld 
is 
j 
it 
t 
a 


1416 LABOR-MANAGEMENT RELATIONS 


were filed in 1950. 


Eight months ago a complaint was issued. Until eaforee 
this time there has been no hearing at all. tional I 
We have a case in Tennessee where the company was charged with 
refusal to bargain. That was after a strike had started. A number “Let 1 
of the workers, a great many of the workers were replaced during that J piniste 
strike, and it was an economic strike. Then the union, over a year and referr! 
a half later, filed charges of discriminatory discharge and the Board oy 4, 
took the case and it is presently in the hands of the courts—over a year “The 
and a half later on approximately two-hundred-and-some-odd em- f the’ 
loyees.. We think that that is a violation of the spirit of the Taft- ollect 
Act and the written law. 
We believe that there should be a definite separation between the hoard 
General Counsel or the Administrator and the National Labor Rela- media 
tions Board. We believe that in accomplishing this you will not have oy : 
the Board sitting as a judge, a jury, and a prosecutor. We believe FRY). 
that we should have, or that the States should have, a right to regu- s aD 
late and decide through their State judges the question of peaceful uses t 
picketing. We believe that it is through the States that that can be the ; 
enforced. 
We believe freedom of speech has been clearly taken out of the Taft- jecte 
Hartley Act. We frankly believe that we had more rights from man- Taft- 
agement’s standpoint under the old Wagner Act administration than es 
we actually have under the present administration of the Taft-Hartley ao 
Act. I am referring now to the American Tube Bending decision man 


when it went back in the early forties. We believe that rules should 


be set out by this Congress telling management what they can say, com 

where they can say it, and when they can say it. We believe we are oat 

entitled to our day in court. I 
That is just about all the high points that I wanted to hit on. ing 

I would like to have my statement put into the record. econ 

. . . . 

Mr. Gwinn. Certainly, it will come in as a matter of course. poi 
(The statement referred to follows:) pli 

vii 

PREPARED STATEMENT OF JOHN G. CURREN IN BEHALF OF THE SOUTHERN PINE wa 
INDUSTRY COMMITTEE AT THE REQUEST OF THE NATIONAL LUMBER MANUFAC- sai 
TURERS ASSOCIATION the 

My name is John G. Curren. IT am an industrial-relations consultant from no 
New Orleans, La., and am testifying here for the Southern Pine Industry Com- vn 
mittee and at the request of the National Lumber Manufacturers Association. 38 
The Southern Pine Industry Committee represents manufacturers located la 
throughout the broad region from Virginia to Texas. In connection with my re 
work as a labor-relations consultant, I personally act for a number of southern re 
pine manufacturers in Texas, Louisiana, Mississippi, Arkansas, and Alabama, e 
handling their collective bargaining, grievances, and other matters normally th 
coming under the Labor-Management Relations or Taft-Hartley Act. Drawing te 
upon my years of firsthand knowledge as to the application of Federal labor- ti 
relations law, I would like to give you to the best of my knowledge and ability b 
the benefit of that experience before the National Labor Relations Board—under j 
the Wagner Act and also under the Taft-Hartley Act. I say “firsthand knowl- t 
edge” because my chief contact with—and my observatiohs of—the National : 
Labor Relations Board has been with its regional offices and officials in the field. 
That is where the public has its major relations with the Board and the appli- 
cation of the Taft-Hartley Act. 
As you know, under the old Wagner Act no restrictions were placed on organ- 

ized labor. It was left free to do anything. The victim of the law was the 


employer, even when the union was the wrongdoer. 

The Taft-Hartley Act, however, placed certain responsibilities upon organized 
labor. Unfortunately, we in the lumber industry have been disappointed to find 
that the agency administering that law seems determined to find ways of evading 
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enforcement of those responsibilities. Our feeling in the South is that the .Na- 
tional Labor Relations Board is still trying to administer the Taft-Hartley Act 

y Wagner Act principles. We are not happy over it. The employer is stil) 
the victim. 

Let me cite some specific examples of the unwillingness of the Board to ad 
minister the law on a fair, equitable basis—or with an even hand. And in 
referring to the Board, I not only refer to the Board in Washington which is offi- 
jally responsible, but more particularly to the staff at policy-making levels both 
n the Washington and regional offices. 

The first instance I have in mind where the Board goes beyond the principles 
f the Taft-Hartley Act is where it invades through its regional offices the actual 
ollective-bargaining processes between the employer and the union. n one 
ase With which I am familiar and where unfair labor practice charges had been 
tiled against the company alleging refusal to bargain in good faith, two of the 
Board’s representatives went to the location of the employer; convened an im- 
mediate meeting of bargaining representatives of the company and the union; 
held the meeting in session until 3 o'clock in the morning on two consecutive days ; 
and, in effect, finally brought about an agreement which certainly the company 
would not under fair collective bargaining have signed. My point is that this 
is an instance where a representative of the National Labor Relations Board 
uses the prestige and influence of his official position to invade the jurisdiction of 
the Federal Mediation and Conciliation Service. In this particular instance, 
two commissioners of conciliation had already met with the company and the 
union—but retired in order to prevent further confusion when the Board in- 
jected itself into the matter. This was a clear violation of that provision of the 
laft-Hartley Act which prohibits the Board or its agents from undertaking the 
duties of the Federal Mediation and Conciliation Service—section 4 (a). 

Another case I am familiar with is related to the Board's desires to speed up 
processing of cases. We appreciate that desire. But there are altogether too 
many cases on the books which the Board has held open and done nothing about 
for a year or more. In May of 1950 a charge was filed aaginst an Arkansas 
company. A complaint by the Board was not finally issued until about 8 months 
ago—and then the hearing was indefinitely postponed notwithstanding there ap- 
peared to be little or no merit to the case. 

In another case—this time in Tennessee—a charge was filed late in 1950 charg- 
ing the company with having refused to bargain with the union. An admitted 
economic strike had taken place earlier in the year. All the strikers had been 
replaced and the company had carried on business in its normal manner for 6 
months or more when the strike was called off. The strikers returned and ap 
plied for their jobs, but only those who had applied earlier when there were job 
vacancies were rehired. In January of 1952, almost 2 years later, a complaint 
was filed based on the old charge of refusal to bargain, except that nothing was 
said in the complaint about refusal to bargain. The sole new charge was that 
the company had discriminatorily refused to hire back the replaced economic 
strikers. Their reinstatement was sought with 2 years’ back pay. This was 
net only contrary to the concept of prompt action, but was in violation of the 
provision of Taft-Hartley concerning the 6 months’ limitation and the necessity 
for a complaint, following at least to some reasonable degree the alleged unfair 
labor practice set out in the charge. 

Now, one proposed amendment to the Taft-Hartley Act which apparently is 
receiving some consideration is the proposal that economic strikers who have 
been replaced should be allowed to vote in an election following the strike and 
their replacement. As the law now reads, the economic strikers not entitled 
to reinstatement are not entitled to vote. An economic striker can lose his right 
to vote in two ways: (1) By losing his place to a permanent replacement, or (2) 
by conducting himself on the picket line in such a fashion that the employer is 
justified in refusing to take him back. The Supreme Court laid down the basis for 
the first rule: decisions have supported the second. But the Board has tried 
in a number of ways to break both rules—and with some partial success. The 
present provision of Taft-Hartley is sound. The proposed amendment would 
only destroy stability. When an economic striker is replaced, his employment 
status cenzses. That was the intention of the Congress when it passed the law; 
that intent has been upheld by court decisions since then. The present law 
should not be changed in this respect. 

The three examples of individual companies are examples of the violence heing 
done the law in its administration. They are solely abuses of administration. 
And, to that extent, amending the law will not cure these abuses. Only new 
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personnel in the Board, from top to bottom, can cure these things. Labor reg. 
tions must be rid of the old Wagner Act philosophy if the objectives of the Taf; 
Hartley Act are to be achieved. Of necessity there must be some revamping 
of the language of the law to cure the damage some of the decisions of the Board 
have done. In many instances this could be accomplished by just a rephrasing 
of an incidental clause, sentence, or section in lieu of broad amendments. |) 
other words, a complete reediting of the law will, in our opinion, come closer 
to giving us a better labor-relations law than we would get from a patchwork of 
general amendments. 

One matter on which the Southern lumber industry has strong feelings relates 
to freedom of speech under the Taft-Hartley Act. This needs to be clarified 
Under section 8 (c) of the law as now written, there was an apparent intent to 
guarantee to all employers the constitutional right of free speech and to protect 
them irom penalty for honest expression of their viewpoints to their own em. 
ployees, so long as the employees were not threatened with reprisal or givey 
promise of reward. In fact, this intent of Taft-Hartley was so obvious that 
when it became effective, the Labor Board announced it was going to abandon 
one of its doctrines that we were never able to understand. I refer to penalizing 
an employer for gathering his employees together on his own property and on 
his own time and talking to them about a forthcoming representation election, 
This is the “captive audience” doctrine. The Board under the Taft-Hartley Act 
had continued to abandon this doctrine up until about a year and a half ago. 
And then the Board discovered what we came to know as the Bonwit-Teller or 
equal-facilities doctrine. In brief, the new rule was that: If prior to a repre. 
sentation election, the employer addressed his employees on company time and 
property and did not give the union the same opportunity to talk to them also 
on company time and property, the Board will set the election aside if the 
union loses. It is for this reason we think a guarantee of free speech should be 
written so clearly into the law that no question of a doubt could arise—either 
as to labor or management—as to what they can say, when they can say it, and 
where they can say it. 

A final example of maladministration relates to the manner in which the Board 
handles representation cases. This needs to be corrected in the interest of fair 
elections. 

Rules and regulations of the Board set down a detailed procedure governing the 
processing of a petition ior a representation election. Prior to the Taft-Hartley 
Act, the Board had adopted a system whereby a very casual investigation was 
made when a petition was filed; then, if the investigator reached the conclusion 
that there was no serious question involved, the Board would hold an election. 
Then, after the election, a hearing would be held. This was an outstanding 
example of putting the cart before the horse. Some people are advocating a 
return to that backward procedure. It is forbidden by the present Taft-Hartley 
Act, which requires that the hearing be held first. And even this requirement is 
circumvented by the fact that the Board, in its irantic attempts to make a record 
of as handling of cases, has its regional directors communicate immediately with 
the employer—either by telephone or telegram—immediately after a petition 
is filed. The Board sets a time 1 or 2 days later for a meeting of the Board's 
regional representatives, the union, and the employer to arrange for the election; 
and then sets down a hearing for the next day or so. This unwarranted haste 
is the way the Board has been setting records of 4 days between the filing of a 
petition and the time of hearing, And this procedure hardly promotes effective 
determination of the problems of representation. 

In concluding, I would like to state this: 

We believe that the administrative and judicial functions of the Board should 
be separated ; that this should be clearly written so that a 5-man or 7-man Board 
would sit as a judicial body on unfair-labor-practice cases only, the General 
Counsel to handle representation cases and have complete charge of the issuance 
or nonissuance of complaints. 

We believe that collective bargaining should be handled on a local basis and 
should not include any bargaining units larger than a single-employer unit. 

We believe that the individual States should continue to have the right to regu- 
late union-security clauses in collective-bargaining agreements for all manufac- 
turing units located in that particular State. 

We believe in acknowledging the right of any State or Territory to regular 
peaceful picketing. 

We believe that management should not be forced to divulge confidential infor- 
mation to labor organizations such as those relating to classification and compen- 
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sation of salaried employees for which the union has no right to bargain; nor 
pe forced to disclose information obtained in a survey of wage ranges paid by 
other employers ; nor should management be required to supply data on produc- 
eats. we believe that the time has arrived to install a new group who are 
not committed to the proposition that the National Labor Relations Board exists 
solely for the purpose of advancing the organizational welfare of labor unions. 
We who are in business in the South believe that collective bargaining is a two- 
way street and that management should have just as much right as labor before 
the National Labor Relations Board. 

Mr. Gwinn. Mr. Frelinghuysen. 

Mr. FRELINGHUYSEN. I have no questions. 

Mr. Gwinn. Mr. Wainwright ? 

Mr. Warnwricut. I have no questions. 

Mr. Gwinn. Mr. Kelley? 

Mr. Keuiey. Mr. Curren, I do not like to say “I told you so,” but 
when this bill was before the House committee in 1947 and when two 
attempts to repeal it in 1949 were made, I think I and a couple of other 
members of the committee said that the Taft-Hartley bill would injure 
management, too, and they would soon find it out. Your testimony 
today bears that statement out. 

You cannot legislate in the field of human relations without hurting 
someone, In this case I think that both sides have been hurt under 
Taft-Hartley. 

Mr. Wainwricut. You were referring just to the free-speech sec- 
tion; were you not ? 

Mr. Curren. I was referring to the administration of the law as we 
have it today under the National Labor Relations Board, but the fault 
does not lie in our opinion with the law, but in the administration of 
the law. 

Mr. Ketter. That might be true, but the National Labor Relations 
Board apparently thinks it gives them the leeway and that they prob- 
ably have interpreted the intention of Congress in the way that injures 
management. ‘That is the point. 

Mr. Battery. Employers that you represent, Mr. Curren, about what 
sized operations are they! Are they confined largely to lumber manu- 
facturers ? 

Mr. Curren. Yes, sir. 

Mr. Battey. What size are they? 

Mr. Curren. They vary from plants of 75 people to plants of 800 
people. 

Mr. Barry. I was asking that question because I remember when 
we were discussing the wage and hour law and putting a wage limita- 
tion on there, we exempted a large part of the lumber industry, the 
smaller operations. You do not have any of those that would not be 
covered by the wage and hour law; do you? 

Mr. Curren. Well, that exemption that you have there is really 
for the logging operations under section 12. 

Mr. Baier. It would not affect any of your companies? 

Mr. Curren. No, sir. 

Mr. Perkins. Mr. Chairman, I would like to ask the present witness, 
and then the preceding witness, a couple of questions. I have a pur- 
pose in asking these questions. However, I will concede the ques- 
tion may not be entirely relevant to this particular issue. Does your 
employer groups remove any timber from the public lands that belong 
to the Government ? 

Mr. Curren. Organized or unorganized ? 
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Mr. Perkins. Whether you are organized or unorganized. 
Mr. Curren. Some of them do, probably, I do not know. I do no 
go into that. 

Mr. Perrys. Mr. Irving, what about your situation / 

Mr. Irvine. Do you mean do any of our members purchase stumpage 
or timber from the United States Forest Service 

Mr. Perkins. Yes. 

Mr. Irvine. Yes, sir. 

Mr. Perkins. Now, from your experience in the West, has it been 
your observation that the Government has permitted much of the 
timber lands to decay and go to waste on the stump, or have they 
timely removed that lumber? 

Mr. Irvine. I am an industrial relations man, and I am not a for- 
ester. I could not answer that question. 

Mr. Gwryn. Mr. Howell? 

Mr. Howeti. Mr. Curren, in your prepared presentment, do you go 
into this free speech business any more than you have given here? 

Mr. Curren. I think I do a little bit. 

Mr. Howe... Unfortunately sometimes we do not have time to 
read all of those things that go into the record. Do you have any, or 
ean you think of any, examples of rights of free speech that an em- 
ployer ought to have that are being denied or any that you think he 
perhaps should not have? Can you think of any examples offhand 
of any of those? 

Mr. Curren. We believe that the union has a right to carry on 
their organizational campaign and that their union hall should be 
free—that management should not have access to a union hall as their 
drive is going on for organizational work. We believe that manage- 
ment in turn should have the same right to address their employees 
on company time. We disagree entirely with the captive-audience 
idea providing that the speech follows the Taft-Hartley Act, and that 
there are no threats or no promises of reward. 

We believe that management should have their day in court. You 
cannot talk to them under the General Shoe doctrine where they are 
at home or in their office or anywhere, and in the Bonwit-Teller case, 
the union is entitled to equal facilities. 

Mr. Howe... That was a rather extraordinary case in that they 
had no solicitation rule and so forth and it seemed to me to be a fair 
decision in that case, but it might not be in some other cases. 

Mr. Curren. In a lot of cases there would be no company rule 
against solicitation and management still would be refused that par- 
ticular right. 

Mr. Howett. The Supreme Court or the circuit court did uphold 
the Bonwit-Teller case and probably it was all right in that particular 
case. 

Mr. Curren. In part they did, the circuit court of appeals did, 
but the last case to go before the Supreme Court, to my knowledge, 
is the American Tube Bending case, on freedom of speech. 

Mr. Howeti. What were the circumstances in that case? 

Mr. Curren. In the American Tube Bending there were two unions 
involved and I think a Mr. Jones, just before they had either 2 or 
3 shifts, and they were voting as the shifts came on and went off, 
expressed his own personal opinion as to how or why the employees 
would be better off doing that, and there were no threats. 
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Mr. Howev. Did he express his opinion in favor of a union? 
Mr. Curren. He expressed his opinions against the unions. 
Mr. Howexu. And that was ruled out as an unfair-labor practice? 
Mr. Curren. No, it was not; it was ruled out by the National Labor 
Relations Board and later reversed by the Supreme Court, and I 
think that was back in 1942 or 1943. I do not remember the exact 
year. 

Mr. Howry. That is all, Mr. Chairman. 

Mr. Gwinn. Mr. Metcalf? 

Mr. Mercatr. I have no questions. 

Mr. Gwinn. Mr. Miller? 

Mr. Miutuer. I have no questions. 

Mr. Gwinn. Mr. Curren, will you give us an example or two of the 
restraint on free speech if you can recall any in your industry? How 
does the restraint work ? 

Mr. Curren. Well, as it now stands, if a union requests the right 
to talk before an election, the company is required under equal facili- 
ties to give them the right to talk at the same time that management 
talks, on company time, and the company is paying for it. Yet the 
union is allowed to come in and talk at that time; they can express 
their own views. 

After having expressed their views for 2 weeks or 3 weeks or 4 
months before the election, at the union hall, they can do it again. 
That is their holy of holies, and if management or any representative 
of management goes to the union hall, we all know that is an unfair 
labor practice; it is interference with the union and now, if it is fair 
on one side to keep their speeches inviolate from the other side, we 
believe that management is entitled to their day in court. 

That is all. They can express their views providing there are no 
threats, and providing there is no promise of future reward. 

Mr. Gwinn. You think it is a balancing of opportunities to let 
industry use its facilities for its purposes; exclusively for the employer 
to present his point of view, on his own time? 

Mr. Curren. Yes, sir. We believe that freedom of speech should 
be handled on an even keel—we do not think it should bear to port nor 
tostarboard. We think we should have the same rights as organized 
labor has. 

Mr. Gwinn. And labor should not be allowed to meet on the com- 
pany premises for organizational purposes? Is that your idea? 

Mr. Curren. I do not think that they should have the opportunity 
of meeting on company time on the company premises. 

Mr. Gwryy. If they ask for the company facilities on their own 
time, what would you think of that? 

Mr. Curren. Well, I would leave that entirely up to the companies. 
Some companies will give them that right. I know of a lot of cases 
out in these mill towns where there is no other place for the union to 
meet and I have represented companies that have given them that 
right to use the company facilities for their meeting. But it still 
would not eliminate the right of the company addressing their employ- 
ees without having the union present. 

Mr. Gwinn. Why should the union employees not be present or the 
union representatives not be present when the company speaks? 

Mr. Curren. For the same reason that management as a general 
rule when invited to come to the union meetings, 98 percent or 99 per- 
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cent of the time, will refuse that right. I have represented companie 
that have wanted to go down to the union hall and express their view, 
und they have gone down there. 

Mr. Gwryn. I appreciate what you say on that because I have thy 
same diffienlty getting in union halls in campaign time. 

Mr. Wainwricut. Mr. Chairman, may | one question 

Mr. Gwinn. Mr. Wainwright. 

Mr. Warnwreicut. Why would you think it would be unfair for you, 
or for management, to come under the same opportunities that labor 
has? In other words, labor has to hit its man after work. Why can. 
not management hit its man after work, hit him at the plant as he is 
going out, and not being paid after they get out of the plant? You 
could have a literature dispenser on one side who is for management 
and another one on the other side who is for labor, and there your 
rights are equal. 

Mr. Curren. Under the General Shoe doctrine you cannot even do 
that. You do not have that right. The Board has set that up in the 
General Shoe case. Actually, as freedom of speech stands today, there 
is none for management. 

Mr. Gwinn. Thank you very much. Are you through? 

Mr. Warnwricut. Yes, I am. 

Mr. Curren. There is one question I did not cover in my statement 
that I would like to touch upon, and that is the question of emergency 
powers of the President. It came up yesterday during some of the 
testimony, and I think it would be well to go over it again and to 
establish in the record the fact that President Truman has used the 
emergency powers in the Taft-Hartley Act some 8 or 9 times, and | 
think it would be well to have that in the record when you are con- 
sidering the emergency powers of the President. 

It was used in the telephone industry and the coal industry and in 
the copper industry, any number of times; the records are there. But 
it is some 8 or 9 times the President used that right and we think it 
should be retained by the President. 

Mr. Mereatr. Mr. Chairman ? 

Mr. Gwinn. Mr. Metcalf. 

Mr. Mercatr. Are you satisfied with the present provision in the 
Taft-Hartley law relative to emergency powers and national emer- 
gencies? 

Mr. Curren. I am, very definitely. 

Mr. Mercatr. Are you satisfied with the present limited powers of 
the Board of Inquiry? 

Mr. Curren. I think this: I think the record really speaks for it- 
self, that in the 8 or 9 times that it has been used, in not a single in- 
stance did they go through the cooling off period of 60 days and not 
a single election was held in the next 20 days by the National Labor 
Relations Board. I think our experience in the last 6 years or 51/, 
years shows that the President has had to call on the Taft-Hartley Act 
for emergency powers. I,think it should be retained, and I do not 
think there should be a change made. The Congress might be in re- 
cess and it would be a little awkward to call them back into session. 

I think that should be vested with the Chief Executive. 

Mr. Mercatr. You believe that the present time, 80 days, is the 
ideal time? 
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Mr. Curren. I do not know whether it should be 60 days, 80 days, 
90 days, but there should be some cooling off period. ‘The amount 
of time is immaterial; it is the principle of the emergency powers. 
When it is affecting the welfare of this country, we think it should be 
maintained by the President. 

Mr. Mercatr. We have had suggestions here that it should be 
shortened. We have also had suggestions that there should be an un- 
imited amount of time. And when we come to draw the bill and 
onsider amendments, some specific time will probably have to be put 
n. I was wondering about your ideas on the subject. 

Mr. Curren. My personal idea, since it has worked out so well in 
the 8 or 9 times that the Chief Executive has seen fit it use that par- 
ticular phase of the Taft-Hartley Act, is that | would say that based 
on the record we ought to let it stay the way it is. 

Mr. Mercaur. 80 days 

Mr. Curren. 60 days for the cooling-off period and 20 days during 
which an election by secret ballot under the National Labor Relations 
Board is held. 

Mr. Mercacr. Thank you. 

Mr. Gwinn. Thank you very much. 
Mr. Card ¢ 


STATEMENT OF E. H. CARD, PERSONNEL MANAGER OF THE COOS 
BAY LUMBER C0., COOS BAY, OREG. 


Mr. Carp. Mr. Chairman and gentlemen of this committee, my name 
is E. H. Card, and I am the personnel manager of the Coos Bay Lum- 
ber Co. located at Coos Bay, Oreg. I am appearing before this com- 
mittee at the request of the National Lumber Manufacturers’ Asso- 
ciation and, specifically, as a representative of the Douglas fir indus- 
try in the States of Oregon and Washington. I have prepared a writ- 
ten statement which I would like to ask be inserted in the record of 
this committee, and I would like to give a brief résumé of this state- 
ment, if I may, at this time. 

I might say that I sympathize greatly with the two gentlemen who 
appeared here yesterday afternoon from the Danish Maid, because I 
know exactly what they were up against. I know just what kind of a 
stone wall they have been butting their heads against and how frus- 
trating itisto doit. I went through the same experience. 

On May 1, 1947, Juneau Spruce Corp., a corporation formed by 
Coos Bay Lumber Co. and other stockholders, purchased the physical 
assets of Juneau Lumber Mills, Inc., at Juneau, Alaska. On May 2 
Juneau Spruce Corp. began operation of the plant. Prior to the pur- 
chase of the plant by Juneau Spruce Corp., Juneau Spruce Mills, 
which had owned the plant, had been under contract with Local 
M-271, International Woodworkers of America, CIO, and Juneau 
Spruce Corp. did not assume this contract under the terms of the sale. 

Shortly after operations were commenced by Juneau Spruce Corp., 
officers of local M-271 contacted company officials and asked that a 
contract between the two be negotiated. We requested proof that 
the union represented a majority of our employees and they furnished 
satisfactory proof. They gave us their union membership rolls and 
we established without any question that they did, in fact, represent 
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a majority, and we agreed to recognize the union as the bargaining 
agent for all our employees, and started to negotiate a contract. 

At the time Juneau Spruce Corp. purchased the plant nearly all of 
the lumber being manufactured was sold to the Army engineers j; 
Juneau and delivered at that point. A short time after we assume) 
the operation we also entered into a contract with the Army engineer 
for the purchase of all of our lumber, and in June of that year they 
notified us that the contract would soon be terminated. 

Well, that meant that we had to find some place to sell that lumber, 
so we looked around and we found that we could not sell it in Alaska 
There was not enough demand for it there. So the only thing for us 
to do was to ship it to the United States. 

We leased a barge for the purpose of shipping it to the United 
States because of the lack of availability of other shipping facilities, 
In October of 1947 we loaded our first bargeload of lumber and sent 
it down to the States. 

During the time that barge was being loaded I was in Juneau con- 
cluding the negotiations with local M-271 for a contract to cover our 
employees. That contract was signed on November 3, 1947. 

Mr. Perkins. I understood you to say, did I, that your plant was 
located in Oregon ? 

Mr. Carp. The Coos Bay Lumber Co. that employs me is located 
in Coos Bay, Oreg.; yes, sir. The Coos Bay Lumber Co. was one of 
the principal stockholders in Juneau Spruce Corp., and I do the labor- 
relations work for Coos Bay Lumber Co. and they sent me to Alaska 
to take care of the work up there also. 

Mr. Perxrns. Go ahead. 

Mr. Carp. It is a little confusing at times, and I did not know 
whether I was working for Coos Bay or Juneau Spruce myself. 

When we were loading the bargeload of lumber in Juneau in 
October, I was called upon by a committee representing Local 16, In- 
ternational Longshoremen and Warehousemen’s Union in Juneau. 
They advised me that they wanted Juneau Spruce Corp. to sign a con- 
tract with them. I asked them if they represented a majority of our 
employees and they said no, they didn’t, but they had the right to 
load everything that goes over the bullrail. 

I notified them that I could not negotiate or sign a contract with 
the longshoremen because we had a bargaining representative already 
and we could not recognize another union as the bargaining agent 
for any of our employees. They left the office at that point. — 

In February of 1948 a second bargeload of lumber was loaded by our 
mill employees and sent to the States. And the third one was loaded 
in April of 1948. After the third bargeload was completed early in 
April a delegation from the longshoremen’s union informed the em- 
ployees of the company represented by the IWA that they, the long- 
shoremen, claimed the right to load the lumber on these barges and 
that they were going to post a picket line to force the company to 
sign a contract with the longshoremen. We did not sign cam a con- 
tract and a picket line was posted at our plant on April 10, 1948. 

Mr. Kearns. Mr. Chairman? 

Mr. Gwinn. Mr. Kearns. 

. Mr. — What port was thi3 lumber consigned to in the United 
tates 
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Mr. Carp. What port? 
Mr. Kearns. Yes. 
Mr. Carp. The first boatload was sent to Tacoma, Wash., for the 
simple reason that when it was loaded the longshoremen sent word 
around that it was not going to be unloaded when it got down to the 
States. Well, I happened to know that the longshoremen in ‘Tacoma 
were A. F. of L., and so we sent the bargeload to Tacoma and they 
unloaded it. The second bargeload also went to Tacoma. The third 
bargeload never got anywhere. We got it down to the States, and 
by that time they had a pretty effective boycott placed upon us. The 
lumber sat on the barge for over a year. It was in pretty bad shape 
when we got through. 

Mr. Gwinn. Your operators in Alaska were not organized under 
any union, is that right ? 

Mr. Carp. Yes; we had a union, the International Woodworkers 
of America, Local M-271, representing our employees. 

Mr. Gwinn. This was a jurisdictional strike or dispute that you 
are talking about ? 

Mr. Carp. Very definitely, sir. 

Mr. Ketiey. Where was that picket line thrown up? In Juneau or 
Coos Bay? 

Mr. Carp. No; that was in Juneau, sir. All of this happened in 
Juneau. The mill employees, of course, when this picket line was 
laced on the plant by the longshoremen, declined to go to work and 
t did not blame them. That same day we filed a charge alleging viola- 
tion of section 8 (b) (4) (D) of the act and forwarded it to the 
regional director in Seattle, Wash. On April 14, 4 days later, a 
representative of the regional oflice arrived in Juneau. The following 
day he came to the office of the attorney representing our company 
there, and I was present at the time, and he told us very shortly that 
we had no case. That almost floored me. I asked him why we did 
not have a case, and he said, “Because there are not two unions con- 
tending for the work.” 

I showed him the plain wording of the act and I tried to point 
out to him that it was not necessary for two unions to be contending 
for the work to have a violation of 8 (b) (4) (D). He gave us about 
10 minutes of his valuable time and left stating that he would see us 
again before he left town. 

Mr. Ketiey. Weren't there two unions engaged in it? The long- 
shoremen and the woodworkers ? 

Mr. Carp. Yes: there were, sir. There was the woodworkers who 
were doing the work at the mill, and there were the longshoremen 
who said they had the right to do it and were going to do it. 

Mr. Ketiey. And the regional director said there was no case be- 
cause two unions were not involved? 

Mr. Carp. He said that two unions were not contending for the 
same work. That is what he said. 

Mr. Wrer. You had a contract for the production of your lumber 
at your mill and that was under contract with the woodworkers ¢ 

Mr. Carp. That is right. 

Mr. Wier. When that lumber leaves the mill it goes to the dock? 

Mr. Carp. Yes, sir. 

Mr. Wier. When it goes to the dock it comes into the hands of the 
longshoremen ¢ 
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Mr. Carp. Well, that is what they tried to—— 


in Oc 
Mr. Wier. That is what I am trying to say. for th 
Mr. Carp. That is what they tried to say. However, in the lumbe 1949, 
industry, I should point out, it is customary in all cases for the bar. union 
gaining agent to cover all employees of the plant. And considerabl: ME of the 
of what you might call longshoremen’s work, and very many othe: On 
kinds of work, i is done by the one union that is the bargaining repre. $750, 
sentative in the oper: ation. have 
Now, we heard nothing from the Board until May 28, 1948. The roun 
regional director forw arded a notice of dismissal of our charge for penn 
“lack of evidence.” Ne 
We appealed that decision of the regional director to the General by th 
Counsel in Washington. On August 4, 1948, the General Counsel “M 
upheld the dismissal. M 
Now, in the meantime, of course, the mill was shut down, our em- had 
ployees, over 200 of them, were out of work, and they were becoming culit 
just a little bit hungry and impatient and they wanted to get back as t] 
to work. We wanted them to be working. whe 
On July 5, 1948—and T do not know whether Independence Day intl 
had anything to do with it or not—the TWA had a meeting and voted and 
to reassert their jurisdiction over the work involved and to return to But 
work if there was any possibility of doing so. They notified the com- N 
pany that they were ready to return to work. So we got maintenance pas 
men in and we got the plant back in operation, and on the 19th of d 
July we started operations. ) 


The men represented by the woodworkers union went through the 
longshoremen’s picket line and went to work. On October f. 1948, 
we were again forced to close the mill down because with the long- 
shoremen’s picket line there and the boycotting of the unloading of 
the barges in the States we could not get rid of our lumber, and we 
had no more storage space. 

When the woodworkers went back to work on July 19 we thought 
then that we certainly had two unions involved, and it should satisfy 
the regional director by this time. So on August 3, 1948, we filed a 
new charge alleging violation of section 8 (b) (4) (D), also sections 
8 (b) (1) (A) and 8 (b) (2) of the act. The Board ordered a 10 (k) 
hearing in Juneau. This hearing was held on September 21 through 
September 24, 1948. After this hear ing we sat and waited some more. 
Finally, on April 1, 1949, a year after this started, the Board in Wash- 
ington handed down their decision in the 10 (k) hearing, and in its 
determination of the dispute the Board said this: 

International Longshoremen’s and Warehousemen’s Union, Local 16, CIO, is 
not, and has not been, lawfully entitled to force or require Juneau Spruce Corp.. 
Juneau, Alaska, to assign its longshoreman work to the members of that labor 
organization rather than to the employees of the corporation who have been and 
are members of the International Woodworkers of America, Local No. M-271, 
CIO, or members of any other labor organization. 

Gentlemen, I knew that fact in October 1947, when this first started. 
I knew it on April 15, 1948, when I talked to the representative of the 
National Labor Relations Board. I knew it at all times up to April 1, 
1949, when we were finally able to get that statement from the National 
Labor Relations Board itself. In the meantime, while all this was 
going on, we could not get any relief from the Board, and we finally 
decided our only hope of salvation to keep from going broke was to 
file a suit for damages under section 303 (b) of the act. We did that 
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in October of 1948. The case, after as much evasion as the attorneys 
for the longshoremen could bring up, finally came to trial on April 27, 


nbey 1949, and I might add here that we were able to join the international 

bar. union along with the Juneau local of the longshoremen due to the acts 

able of their agents in aiding and abetting the acts of the local union. 

the On May 138, 1949, we were awarded damages in the amount of 

pre $750,000. We have not collected a penny of that as of this date. They 

have been able, and they have pretty good lawyers, to keep going 

The round and round and round, and we just have not been able to get a 

for # penny out of it so far. ee 
Now, immediately after the damage case was settled on April 13 ae 

tal by the award of the $750,000-——— 

Perxrns. In what court was that suit filed ? 
Mr. Carp. In the Federal district court in Juneau, sir. And we z 

- had considerable difficulty straightening that out because of the pe- 7 

ing culiar wording in the act regarding the courts, and the situation insofar : 

ack as the Alaskan courts are concerned. ‘There was some question as to | 

whether or not that was actually a Federal district court as provided 

uy in the act or some other kind of a court. It was resolved in our favor 

red and we were able to get into the Juneau Federal district court finally. 

to But we had to goa long way around to get to this thing. 

m- Mr. Perkins. Did you submit the facts to the court or did a jury 

ice pass on the facts ? 

of Mr. Carp. A jury passed on the damage. 
Mr. Perkins. I mean the damage. 

he Mr. Carp. Yes, sir. I might add that on that jury there were four 

8, union members. The verdict was unanimous for the company. 

e- Mr. Wier. Were they members of your union ? 

of Mr. Carp. No, sir. 

ve Mr. Lanprum. Were they disqualified to begin with ? 
Mr. Carp. I beg your pardon? 

Mt Mr. Lanprum. Were the members of your corporation disqualified 

y to begin with? 

x Mr. Carp. You mean our employees ? 

4 Mr. Lanprum. Were the jurors questioned when they were quali- 

) fied, when you selected the jury / 

h Mr. Carp. Oh, yes. 

Mr. Lanprum. As totheir interest in the matter? 

‘ Mr. Carp. Oh, yes. There were no interested parties who were on ; 

4 the jury. 
Mr. Perxtns. Do you mean to tell the committee that the court per- 

: mitted members of a union to sit on the jury ? 
Mr. Carp. They were not members of either the longshoremen or 

the woodworkers’ union. They were members of some union; one of : 


them, I recall, was a member of the bartenders’ union. I don’t recall 
offhand the membership of the others. One belonged to the mine, 
mill, and smelter workers’ union, I believe. 

But we have found in our experience, sir, that just because a man 
is a union member does not mean he is not a good man. We have no 
objection to men belonging to unions. 

Now, on April 13, 1949, immediately after the damage case was 
settled, a representative of the National Labor Relations Board from 
Washington, petititioned the court for an injunction against the long- 
shoremen to prohibit its further picketing. The reason for that was 
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that the longshoremen were still picketing. They had not observe 
the April 1, 1949, order of the Board denying to the longshoreme, 
the right to do that work. So the Board did petition for an injune. 
tion against continued picketing, and the following day the injune. 
tion was granted by the court. 

Now, that was followed in June of 1949 by an unfair-labor-prac. 
tice hearing, and on August 7, 1950, the Board finally issued an unfair. 
labor-practice order against local 16 of the longshoremen’s union. By 
that time the company was broke and out of business, so we did not 
care what they did. 

We resumed operation of the mill in May following the granting 
of the injunction by the district court against further picketing by 
the longshoremen. We went along all right until October of 194) 
when the mill was burned, and we did not rebuild it. 

Now, that, in essence, is our story, our experience. I would like to 


suggest to this committee the need for three changes in the Labor- 
Management Act. 


Mr. Ketiey. Mr. Chairman ? 

Mr. Gwinn. Mr. Kelley. 

Mr. Kexiry. The International Longshoremen’s Union, is that 
Harry Bridges’ outfit ¢ 

Mr. Carp. That is it. 

Mr. Keniry. Are they stil! meribers of the CIO? 

Mr. Carp. No,sir. They were at that time. 

Mr. Kextiey. They were thrown out of the CIO for being Com- 
munist-controlled ; is that not right ? 

Mr. Carp. I believe that is correct, sir. Anyway, they got out. 

Mr. Lanprum. Mr. Chairman ? 

Mr. Gwinn. Mr. Landrum. 

Mr. Lanprum. Did you make any investigation about the fire that 
destroyed your mill? 

Mr. Carp. Yes,sir. We have no reason to believe it was—— 

Mr. Lanprum. Would you care to make some observation about the 
origin of the fire? 

Mr. Carp. We have no reason to believe that it was sabotage or 
anything like that. 

ie. Lanprum. Did you satisfy yourselves of the origin ? 

Mr. Carp. We think that peemenls it started from sparks left in 
the sawdust by a welder’s torch. Those things will happen. 

Mr. Lanprum. One of your own employees? 

Mr. Carp. Yes. We think it was an accident. We have no reason 
to make charges against anyone as to it being a deliberate fire. It was 
just one of those things. Mills do burn down, and it just happened 
to be ours that burned this time. 

Mr. Lanprvum. I believe it is important that that go in the record. 

Mr. Carp. The first recommendation I would suggest to this com- 
mittee is a requirement that the same kind of injunctive relief should 
be given in work-assignment cases as the act provides in secondary- 
boycott cases. And 1 would like to add to my written statement a 
further recommendation along those lines, that section 10 (k) of the 
act be eliminated as being irrelevant, redundant, and unnecessary, 
and inept. I can elaborate on that if you gentlemen choose. 

The second recommendation I should like to make to this committee 
is a provision outlawing recognition strikes unless the union has been 


certifi 
tleme! 
certifi 
anoth 
And 1 
barga 
our e! 
ficati 
escap 
they 
man¢ 
if th 
they 

were 
But 

repr 
nitic 


why 
shot 
cert 
T 
pro 
or | 
jud 
| sen 
Bri 
use 
thi 
col 
th 
th 
ar 
al 
th 

le 

d 

r 

r 

I 


TVed 
"Mey, 
une. 
Tac. 
fair. 

By 

not 
Ling 
by 
949 


to 


Or- 


hat 


at 


LABOR-MANAGEMENT RELATIONS 1429 


certified by the Board as the majority representative. As you gen- 
tlemen know, a recognition where another union has been 

certified by the Board is not unlawful. A recognition strike where 

another union has not been certified by the Board is not unlawful. 

And in our particular case we had recognized the Woodworkers as the 

bargaining agency upon satisfactory proof of their right to represent 

our employees. We did not require a Board election and Board certi- 

fication. So, if the Longshoremen had been bright they could have 

escaped this whole thing, the consequences of the whole thing, so far as 

they are concerned, by simply calling this a recognition strike, a de- 

mand for recognition. That is why I asked them in October of 1947 

if they claimed to represent any of our employees. When they said 

they did not represent any employees, then they could not say that they 

were striking for recognition as the representative of our employees. 

But if they had been just a little smarter, if they had said, “Yes; we 
represent some people down there and we are going to strike for recog- 

nition of those people,” we could not have touched them. That is 
why, sir, I recommend to this committee that recognition strikes 
should be outlawed unless the union striking for recognition has been 

certified by the Board as the bargaining agent. 

The third recommendation I would submit to this committee is a 
provision denying to any labor organization the right to file charges 
or petitions under title I of the act unless the union has satisfied any 
judgments entered against it in litigation arising under title I or title 
III. To that I would add that I believe they should be denied repre- 
sentation rights for the simple reason that, getting back to Mr. 
Bridges’ union, they are not in compliance with the act, they cannot 
use the facilities of the act, they cannot petition, they cannot do any- 
thing so far as the act is concerned except sit back there and tell you, 
“By golly, you are going to do this because we tell you you are.” 

Mr. Batter. May I interrupt? Do you think you are going to 
collect your $750,000 there ? 

Mr. Cams: Weare sticking at it. I think we are going to get some- 
thing someday. As soon as they get through financing appeals to 
the Supreme Court, I think we will collect someday. Right now we 
are trying to get enforcement of the judgment in the California courts. 
That is a little difficult. I am not a lawyer, so I do not know the 
angles, but apparently an Alaskan judgment cannot be enforced in 
the California courts. It has to go through the California courts. 

Mr. Battey. They do not have any property up there that you 
could get hold of? 

Mr. Carp. The local has a little property. The attorney for the 
local filed a mortgage on their property to take care of his fee for 
defending them the day following the awarding of the damages, and 
we would not want to touch those fellows anyway. ‘They are pretty 
small. Actually, there are only 13 members in their local. They 
really had a closed shop in a closed union, 13 members, and they would 
not let anybody else join. Anybody else that worked at longshore- 
men’s work had to pay them a fee. 

Mr. Battery. Those 13 were supposed to be the ones to do the work # 

Mr. Carp. Not necessarily them. They would assign people. If 
they were not one of the 13 they would pay to the local a fee for the 
privilege of exercising their right to work. 
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Gentlemen, I believe that that is all I have to say. 1 do want to 

stress what I think is the necessity of revising section 10 (1). At the 
present time it is mandatory in an 8 (b) (4) (A), (B), or (C) case 
for the Board to petition for an injunction, an immediate injunction, 
It is not mandatory in an 8 (b) (4) (D) case. That is left to the 
discretion of the Board at the present time. The Board is given the 
privilege in such situations where they believe such relief is appro. 
priate. The difficulty is getting them to believe that that relief is 
appropriate. The act says: 

In situations where such relief is appropriate the procedures specified herein 

shall apply. 
It is difficult to get the Board to understand the meaning of “shal].” 
They think that is permissive, and it should be strengthened. 8 (b) 
(4) (D) cases should be placed in the same category as 8 (b) (4) (A), 
(B), or (C) cases. 

Mr. Baitey. You mean you would advocate granting an injunction 
without a hearing in those cases ¢ 

Mr. Carp. I would in a case such as we went through; yes, sir. 

Mr. Battery. I wanted to clarify your position. ; 

Mr. Carp, Yes, sir. There is no reason I can think of why you ecan- 
not go on working. There were over 200 people out of work there, 
and in a year’s time they got about 8 months’ work. The whole thing 
was decided, in every respect, against the people who were causing 
the trouble. 

Mr. Baitey. That is the section you previously referred to as being 
inept and unsuited ¢ 

Mr. Carp. That is section 10 (k). 

Mr. Batvtey. Would you explain that for the benefit of the com- 
mittee ¢ 

Mr. Carp. Yes, sir; I will. If we go back into the history of the 
act we find that Senate 1126, which was the bill submitted by the 
Senate committee, contained a provision for the present section 10 

(k) provision. Now, that provision came from Senator Morse’s bill, 
Senate 858, and in his bill he took the narrow traditional approach to 
jurisdictional strikes. He took it from the viewpoint that a juris- 
dictional strike was a dispute between two unions, involving em- 
ployees of the same employer, and they were squabbling over who was 
going to do what work. A classic example of that, of course, is the 
clispute between the carpenters and the metalworkers as to who would 
install metal window sash. 

That was his approach to the jurisdictional strike issue. 

Mr. Battery. That got into the Labor Relations Act through a con- 
ference between the House and Senate. It wasa provision inthe Senate 
bill. 

Mr. Carp. That is right, sir. He provided in his bill arbitration 
procedures, and section 10 (k) would have implemented the arbitra- 

tion procedures that he had provided in his bill, Senate 858. The 
Senate and the House rejected that narrow approach to it, but some- 
how or other section 10 (k), which really has no place in the act, got 
left in there. And it is absolutely useless insofar as I can see because 
it just calls for an extra hearing, and the only thing the Board can do 
under the act, is to say that the man who is demanding the right to 
the work that somebody else is doing is wrong. That is all that the 


Board 
and yo 
Mr. 
time t 
out th: 
Mr. 
the wl 
Mr. 
Mr. 
furth 
Mr 
Mr 
Mr 
some 
July 
there 


il gor 


pick 
but | 
M 
tion 
M 
thin 
ing 
litel 
whi 
ar 
wit 
ine 
pas 
lon 
or 
thi 
yo 


Wa 


= 
re 
lit 
we 
he 
pl 

hi 
jt 
h 


LABOR-MANAGEMENT RELATIONS 1431 


Board can say. So you spend 6 months going through a 10 (k) hearing 
and you come right out where you started. 

Mr. Baitey. If you will permit me to inject this thought, at the 
time they wrote that bill they were afraid they would leave something 
out that they wanted to get in. : ‘s 

Mr. Carp. If you will permit me to say so, I think the Congress on 
ihe whole did a very good job. 

Mr. Battery. That is open to question. 

Mr. Gwinn. Does the gentleman want to pursue the question any 
further 

Mr. Baitey. No, sir. 

Mr. Ketiry. Was there any violence on that picket line / 

Mr. Carp. There was no actual violence, sir; because no one, for 
some time, was trying to go to work. When the plant did start on 
July 19, following the vote by the woodworkers to go back to work, 
there was not any actual violence on the picket line itself. There were 
a good many threats made. The men who went to work through the 
picket lines were placed on CIO blackball lists and things like that, 
but I do not recall any outright violence. 

Mr. Gwinn. Do the members on either side have any further ques- 
tions ¢ 

Mr. Wainwricut. Mr. Chairman, I would like to point out some- 
thing I discussed with Mr. Curren earlier. It was particularly alarm- 
ing that this record would show that you felt unequivocally that 
management would be restricted beyond 8 (c) of the act in distributing 
literature outside of its own gates, we will say,on Main Street property, 
which was the example that | gave you. So I took the liberty of calling 
a ranking member of the legal staff of the Board and discussing it 
with him. And while it is an unofficial view of his, it would seem 
inconceivable and impossible for management not to have the right to 
pass out literature or fliers under the specific example that I gave, as 
long as it was not a violation of 8 (c) and was not a threat of reprisal 
or coercive. The reason I put it in the record is because if management 
throughout the country felt it did not have this right as expressed by 
you earlier, | would think it would be a very disastrous thing. 

Mr. Curren. Mr. Congressman, my understanding on your question 
was: Does management have the right to talk to their employees‘ I 
readily understand that freedom of speech is included in letters and 
literature, but I did not get your question that way. I realize that 
we do have a right to send letters to the employees or to pass Our 
handbills, but we also know that with no restrictions, practically, 
placed on labor, it is foolhardy to do it. In other words, you pass out 
a handbill and they are going to go just that much stronger with their 
handbill. Management has found out long ago that handbills are 
just ultimate doom. I thought your question that you originally 
vave me was regarding talking to the employees. That is when I 
cited the General Shoe doctrine. 

Mr. Warxwricir. That is right. You mean assembling the em- 
ployees and talking to them outside the plant, or outside of working 
hours? 

Mr. Curren. At their homes or in the office, not on company time. 
The very fact that management would talk to an employee in an 
office, the Board has stated is a threat in itself, regardless of what is 
said. That is the General Shoe doctrine. 
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Mr. Warnwricut. My interpretation of not only the rulings of 
the Board but the Supreme Court rulings, with the exception of the 
Republic Aircraft case, which I think is a particularly specialize; 
situation, is that 8 (c) is to be interpreted, and the Supreme Cour 
decisions of the Tubing case, which is still the law, are to be inter 
preted to give management and labor equal rights in presenting their 
views to the employees within the restrictions of that State. 

Mr. Perkins. Would the gentleman from New York yield? 

Mr. Yes. 

Mr. Perxrns. It is my interpretation of that section 8 (c) that this 
provision in the bill is altogether unfair, capricious, and arbitrarily 
written in favor of the employer. Why? Because it states that none 
of the acts or conduct of the employer short of coercion shall be ad- 
missible in evidence on the issue of an unfair labor practice. It upsets 
every known rule of evidence that now exists, and that did exist in the 
law. ‘That is, the law that has always been practiced in the State 
courts. For that reason, it is my considerate opinion that that pro- 
vision was altogether written for the employer’s benefit without any 
adequate consideration given to the union whatsoever. 

Mr. Curren. Mr. Congressman, I disagree with you. I think that 
was written into the law for the protection of the employees. I think 
that that provision of the law was written so that the employees would 
get what they are entitled to, the other side of the question. I do not 
believe that it is fair for an employee, and whether he has or has not 
known about organized labor makes no difference. I think he should 
see the other side of the picture. 

Mr. Prerkrns. See both sides. 

Mr. Curren. I think the people who are to give them the other side 
are the management people. If that particular talk is free of any 
threats or promise of future benefit or future reward I do not think 
there is anything unfair about it. 

Mr. Warnwricut. I agree with you, Mr. Curren. I have no fur- 
ther questions. 

Mr. Wier. Mr. Chairman? 

Mr. Gwinn. Mr. Wier. 

Mr. Wier. I would like to clear up one point that leaves me a little 
doubtful. With reference to your court action and the unfair labor 
charges, as I understand your picture up there at Juneau, you had a 
union under contract with your management from the woodworkers 
covering about 200 employees. 

Mr. Carp. Yes. 

Mr. Wier. Then in Juneau, on the docks, the shipping docks, was 
another group under Harry Bridges’ longshoremen and which you 
say consisted primarily of 13 members who apparently issued permit 
cards for more employment than the normal amount. 

Mr. Carp. Yes. 

Mr. Wier. You do say that the longshoremen who worked on the 
docks came over to your union plant and at least introduced themselves 
as being interested in getting the bargaining rights for your plant, 
and finding that they had no membership you said “No.” So you 
proceeded in your business and you shipped a bargeload of lumber. 
No. 1, down to Tacoma without any difficulty, and then you shipped 
No. 2 barge down to Tacoma without any difficulty. On No. 3 barge 

of lumber you ran into difficulty. 
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Mr. Carp. Yes, sir. 
Mr. Wier. And that difficulty brought about all of this controversy. 
When these 13 men, or what added men they had for loading your 
‘umber, put the picket lines on, where did they put the picket lines? 
Was it on the dock front or on your mill? 

Mr. Carp. I should explain, sir, that the loading was done right 
there at the mill itself. It was not a public dock. 

Mr. Wier. It had to go on a boat. 

Mr. Howe.x. Their own dock. 

Mr. Wier. Oh, you had waterfront? 

Mr. Carp. Yes, sir; we had our own dock there for loading. 

Mr. Wier. Let me ask you this: Did these 13 men that represented 
the longshoremen have a contract with anybody that was involved in 
your lumber ¢ 
’ Mr. Carp. Not involving our lumber; no, sir. 

Mr. Wier. What did they do? Where did they come from? What 
did they do? Did they banner your plant? 

Mr. Carp. Yes. 

Mr. Wier. They put a picket line around your plant? 

Mr. Carp. Yes, sir. 

Mr. Wier. Where did they come from? 

Mr. Carp. They came from the longshoremen’s hall. They were 
right there in Juneau. 

Mr. Wier. Where were these 15 men emploved ? 

Mr. Carp. They were on the waterfront in Juneau. 

Mr. Wier. Not on your waterfront? 

Mr. Carp. No,sir. Wenever employed any longshoremen ourselves, 

Mr. Wier. That clears up what I was trying to get at, because you 
left a situation hanging in the air, with me at least, that just did not 
fit the picture. 

Mr. oes I see. 

Mr. Wier. That makes a different picture. You had your own 
waterfront and you own men were loading the boats, 

Mr. Carp. That is right. 

Mr. Wier. I thought maybe there were two contracts involved here. 

Mr. Carp. No. 

Mr. Lanprum. Would the gentleman from Minnesota yield? 

Mr. Wier. Yes. 

Mr. Lanprum. In view of that clearing up, would you be willing to 
change the word in your statement from “controversy” to 
“catastrophe” 

Mr. Wier. No. The whole west coast was up in the air up to 1948, 
I was going to charge this was a hot-cargo dispute, but I see that it 
is not. The salmon industry up in your area had exactly the same 
thing that you had. 

Mr. Carp. We had hot cargo before we got through along with 
everything else. 

Mr. Wier. Have you been up in Alaska lately? 

Mr. Corp. No, sir. 

Mr. Wier. That situation has cleared up just like it has cleared 
up to some extent with the lumbermen. 

Mr. Carp. I hope we had something to do with helping to clear it 
up, if it is cleared. 
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Mr. Gwrnn. Are there any other questions? 
Mr. Howey. Mr. Chairman? 
Mr. Gwinn. Mr. Howell. 


Mr. Howe . I would just like to say, Mr. Card, that I can appreciat: 


your concern, and the concern of your company, for some remedy ¢; 
avoid a situation such as you have been through. It was a pretty 
tough one. But you suggested three things that might deal with } 
effectively, and at least a couple of those might potentially limit tl, 
rights of labor to function effectively and properly. For instance, you: 
suggestion that .: would not be allowed to strike prior to the bar. 
gaining election. Was that it in substance? 

Mr. Carp. I suggested that they should not be allowed to call , 
recognition strike prior to certification by the Board, unless the unio, 
is certified by the Board. Of course, if an employer refuses to accept 
a certification, he should take a strike. 

Mr. Howeut. I was trying to think it through and see whether it 
would interfere with some legitimate devices or practices of unions, 
and I am not sure of that. 

Mr. Carp. I think, sir, that the law gives the union ample protec. 
tion. If they do actually represent the employees they can prove it 
under the law. They do not need to take forceful means to force 
recognition. 

Mr. Wier. Mr. Chairman, I think that is a dangerous proposal he 
makes, on this basis: I am glad you brought up the fact that you had 
to suffer for 18 months trying to get action, at least in behalf of manage. 
ment, in a dispute, because we have had testimony from unions that 
while the NLRB, for one reason or other, fails to process these cases, 
rightly or wrongly, during that 18 months our unions are destroyed, 
the same as your firm has dom destroyed for lack of action on a case. 

Mr. Carp. I can only say, sir, that in my experience in labor rela- 
tions, which includes 5 years as a union representative myself, I have 
some background in unionism, I have never known a union to be de- 
stroyed by an employer, but I know of one employer that was destroyed 
by a union, at least. 

Mr. Wier. Up in Alaska I will grant that it is a different situation 
from the area that I am thinking about. 

Mr. Carp. There have been many other employers destroyed by 
unions, sir. Coming from the Pacific Northwest, that story that was 
told yesterday about how the teamsters organized was very familiar 
to me. 

Mr. Wier. Then I think I havea cure. We will move some of that 
prolabor situation in the Taft-Hartley down South and take some of 
the South and move it up in Alaska and kind of balance it out. Down 
in the Southeastern States that is the way they destroy unions, just the 
Way you were destroyed. 

Mi Lanprum. Would the gentleman consult some of us southern- 
ers about whether or not we want that done? 

Mr. Howe tt. I had not quite finished on that other proposal as to 
not allowing recognition to a union which had not made good on a 
judgment that you had against it. There still might be some dangers 
in there. For instance, a union that was absolutely devoid of any 
assets to pay a judgment or something of that sort might enter into 
it too, I do not know. I do not know what the full implications of it 
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might be. It might be a little dangerous, although I sympathize with 


your suggestion. 
That is all. 

Mr. Gwinn. Mr. Perkins? 

Mr. Perxrns. Mr. Card, I have one other question. Did your com- 
pany in Juneau purchase that timber from private individuals or from 


the incorporated Territory ? 
Mr. Carp. It was purchased from the Federal Government, sir. 
There is no private timber in Alaska. We got our timber from the 


Federal Government. 
I might add, sir, that the principal reason we got into Alaska was 


because the Army engineers approached us early in 1946 with a re- 
quest that we come vp there and take over this mill which was operat- 
ing haphazardly. They wanted lots of lumber and wanted some good 
operator to come up and run that business, and we were the suckers and 
got into it, and we tried to help out. But we had very great coopera- 
tion from the Forest Service in Alaska. They wanted their timber cut. 
and we had no difficulty getting timber from the Forest Service. We 
did have to buy it from the Federal Government because there is no 


private timber in Alaska. 
Mr. Perkins. That is all. 
(The prepared statement submitted by Mr. Card is as follows:) 


PREPARED STATEMENT OF B. H. Carp, Coos Bay, Ores. 


My name is EF. H. Card. I am personnel manager of the Coos Bay Lumber Co. 
at Coos Bay, Oreg. I appear here at the request of the National Lumber Man- 
ufacturers’ Association and of the Douglas fir industry in the States of Oregon 
and Washington consisting of approximately 1,500 employers with something 
over 100,000 employees. The industry is highly unionized, either under the Lum- 
ber and Sawmill Workers Union affiliated with the Carpenters and Joiners, AF L., 
or under the International Woodworkers of America, CIO. 

Much has been said and will be said before this committee, in somewhat gen- 
eral terms, about what should be done with the Labor-Management Relations 
Act of 1947. I prefer to confine myself to a short factual presentation in the 
belief this committee is interested in facts rather than conjecture. Specifically, 
I wish to discuss the necessity for strengthening the provisions of the act with 
respect to jurisdictional disputes. 

On May 1, 1947, Juneau Spruce Corp., a corporation formed by Coos Bay 
Lumber Co., and other stockholders, purchased the physical assets of Juneau 
Lumber Mills, Inc., at Juneau, Alaska. A few days prior to April 30, 1947, Juneau 
Lumber Mills posted notice directed to its employees that it was disposing of 
its properties to Juneau Spruce Corp. and that as of the close of business on 
April 30 their employment was terminated; the mill would be shut down on 
May 1 on which day Juneau Spruce Corp. would accept applications for em- 
ployment and that on May 2 operations of Juneau Spruce Corp. would com- 
mence. 

Juneau Lumber Mills had been under contract with Local M-271, International 
Woodworkers of America, a contract which Juneau Spruce Corp. did not 
assume. Shortly after commencement of operations by Juneau Spruce Corp. 
officers of local M—271 contacted company officials and requested that a contract 
be negotiated. Upon the furnishing of satisfactory proof that local M-271 did 
in fact represent a majority of its employees the company agreed to recognize 
the local as collective-bargaining agent and negotiate a contract. Negotiations 
were entered into and a contract was signed on November 3, 1947. 

At the time of purchase nearly all the mill production was being taken by 
the United States Army engineers in Juneau. In May, Juneau Spruce Corp. ne- 
gotiated a contract for the sale of its product to the same buyer. In June the 
company was advised the contract would be soon terminated, and it was termi- 
nated in September. Upon notice of intended termination the company began 
looking around for other markets and soon discovered the only market open 
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was the United States. Commercial shipping rates were so high and shipping so 
unpredictable the company in July leased a barge on which to ship lumber to the 
States. 

The first bargeload of lumber was shipped in October 1947, All of the lumber 
was loaded on this barge by members of Local M-—271, IWA-CIO, who were em- 
ployed by the company. Shortly after loading of this barge commenced officials 
were contacted by a committee from Local 16, International Longshoremen’s 
and Warehousemen’s Union, CIO, which committee requested that the com- 
pany sign a contract with that union. Upon questioning the committee ad- 
mitted that they did not represent any company employees but insisted the com- 
pany would have to hire their men “to load anything that goes over the bull 
rail.” The company declined the request on the grounds the ILWU was not 
making any claim of representation and that the IWA had been lawfully ree- 
ognized as the collective bargaining representative of all its employees. 

A second barge was loaded by mill employees in February 1948 and a third in 
April 1948. Following the loading of the third barge a delegation from ILWU 
informed employees of the company at a meeting at IWA that they claimed the 
“right” to load barges and that they were going to post a picket line to force the 
company to sign a contract. Such a picket line was posted April 10, 1948, and 
the mill employees were kept from work. 

On that same day a charge alleging violation of section 8 (b) (4) (D) by 
local 16 was prepared by our attorney and forwarded to the 19th regional office 
of the Board in Seattle, Wash. I arrived in Juneau April 18. On April 14 a 
representative of the 19th region.arrived in Juneau. On April 15 this gentleman 
called on our attorney and me and told us we didn’t have a case. He was asked 
why and he said it was because two unions were not contending for the same 
work. We pointed out to him section 8 (b) (4) (D) contained no such require- 
ment but the plain language of the act as it was read to him apparently had no 
effect. He left after about 10 minutes, saying he would see us again but left 
town the next day without contacting us. Under date of May 28, 1948, the re- 
gional director forwarded notice of dismissal of the charge for “lack of evidence.” 
Appeal was taken to the General Counsel and on August 4, 1948, the General 
Counsel upheld the dismissal. 

Local M-—271, representing the plant employees, attempted unsuccessfully to 
persuade local 16 to remove the picket line and let the employees get back to 
work, also requested the dispute be referred to the NLRB for settlement. July 5, 
1948, local M-271, having given up hopes of peaceable settlement, voted to re- 
assert jurisdiction over the work involved and instructed its members to return 
to work. On July 19, after necessary preparatory work, the plant was reopened 
with employees who crossed the picket line. 

On August 3, 1948, we filed a new charge alleging violation of section 8 (b) (1) 
(A), 8 (b) (2), and 8 (b) (4) (D). Another investigation was made, followed 
by notice of a-10 (k) hearing on September 21. Such hearing was held begin- 
ning on that date. 

On October 11, 1948, we were forced to close the mill because, through in- 
ability to ship lumber resulting from the action by local 16, all storage space 
was filled. 

Finally, on April 1, 1949, the Board handed down its decision in re the 10 (k) 
hearing. In its determination of the dispute the Board said: 

“International Longshoremen’s and Warehousemen’s Union, Local 16, CIO, 
is not, and has not been, lawfully entitled to force or require Juneau Spruce 
Corp., Juneau, Alaska, to assign its longshoremen work to the members of that 
labor organization rather than to the employees of the corporation who have been 
and are members of the International Woodworkers of America, Local No. M-271, 
CIO, or members of any other labor organization.” 

Surprisingly enough, we knew that fact in October 1947 when we were first 
approached by the longshoremen, we knew that fact on April 10, 1948, when we 
filed the 8 (b) (4) (D) violation charge, we knew that fact on April 15 when we 
talked to the regional office representative. It took some time and money to 
impress that fact on others. 

In the meantime, despairing of settlement by the Board in time to stave off 
bankruptcy, we filed suit for damages under section 303 (b) in the Federal 
district court in Juneau. This case came on for hearing on April 27, 1949, and 
on May 13 damages in the amount of $750,000 was awarded Juneau Spruce Corp. 

Immediately after this case was concluded application was made to the court 
by the Board for a temporary injunction to restrain further interference with 
shipment and production and shipment of lumber from Juneau Spruce Corp. 
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mill by local 16. This injunction was asked for because local 16 had refused 
to recognize the April 1 determination of the dispute by the Board. The follow- 
ing day, May 14, an injunction was granted. 

Operation of the mill was resumed shortly thereafter and in October 1949 the 
plant was destroyed by fire. Needless to say, it was not rebuiit. 

Our experience in attempting to obtain redress under the act for the damage 
inflicted upon the company dramatically illustrates the need for three further 
changes in the Taft-Hartley Act. 

(1) A requirement that the same kind of injunctive relief should be given in 
work assignment Cases as the act provides in secondary boycott cases. 

(2) A provision outlawing recognition strikes unless the union has been certi- 
fied by the Board as the majority representative. 

(3) A provision denying to any labor organization the right to file charges er 
petitions under title I of the act unless the union has satisfied any judgments en- 
tered against it in litigation arising under title I or title III. 

The need for providing more expeditious relief in work assignment or jurisdic- 
tional strike situations is particularly acute. As the history of the case which I 
have related shows, more than a year elapsed between the date we filed a charge 
under section 8 (b) (4) (D) (April 10, 1948) and the date that the regional 
office finally applied for an injunction (May 13, 1949). In the interim production 
had been crippled. 

Congress recognized when it passed the Taft-Hartley Act that any effective 
remedy against jurisdictional strikes would have to be summary if it were to 
mean anything. Consequently, Congress did not consider adequate for dealing 
with jurisdictional strikes the normal procedure in complaint cases, as a year 
or more often elapses between the date of the filing of a charge and the date of 
a final order of the Board directing that the unfair libor practice cease. 

In order to afford more expeditious relief in boycott and jurisdictional strike 
eases Congress in section 10 (1) authorized the courts to issue temporary in- 
junctions against unions that engage in such unlawful practices until the Board 
itself had an opportunity to pass on the case. It also provided a special proce- 
dure in jurisdictional strike cases, section 10 (k), which calls for setting the 
ease for hearing after 10 days if the contending unions have not resolved their 
jurisdictional dispute. In this proceeding, the Board determines the dispute be- 
tween the unions. 

The Board has taken a peculiar view of the law, under which, when it receives 
a charge involving a jurisdictional dispute, it first undertakes to adjudicate the 
dispute under section 10 (k). Then, if a union refuses to abide by its decision, 
it proceeds against the union under section 8 (b) (4) (1), and it may or may 
not, at long last, seek injunctive relief under section 10 (1). 

Unfortunately, the expectations of Congress concerning speedy disposition of 
cases of jurisdiction strikes have not materialized as our own sad experience in- 
dicates. If it takes the Board months or even years to decide jurisdictional 
disputes and issue a remedial order, it is obvious that the statutory prohibitions 
are meaningless. Employers who look to the Board for relief against these 
kinds of stoppages look in vain. Employers whose operations have been brought 
to a halt by jurisdictional strikes would have an effective remedy under the act 
if the regional officers would apply for injunctions while the slow process of hear- 
ing the merits of such cases by the Board was in progress. 

The regional officials have authority to seek such judicial relief now under the 
provisions of section 10 (1). Unfortunately, however, since such action is not 
mandatory, the Board has adopted a policy of not permitting the regional officers 
to apply for injunctive relief until it has completed the time-consuming process 
of hearing and deciding a section 10 (k) case. Thus, instructions to the regional 
officers have the effect of denying the prompt relief that Congress contemplated. 

It appears, therefore, that the only method of preventing such an abuse of 
administrative discretion is to place jurisdictional strikes in the same category 
as secondary boycotts and make injunctive relief mandatory. Doing this would 
not interfere with procedures unions have established for resolving jurisdictional 
disputes or with procedures of the Board for resolving them, but would provide 
prompt relief for affected employers and employees while these procedures are 
being followed. 

To carry this out all that would be necessary would be to revise section (10) (1) 
so that cases arising under section 8 (b) (4) (D) are placed in the same cate- 
gory as those arising under section 8 (bh) (4) (A), (B) or (C). 

This case also points up the need for amending the act to make 2 reeognition 
strike unlawful unless the union actually represents a majority of the employees 
involved. This I shall further develop in oral testimony. 
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The committee may wonder why, having been awarded judgment for $750,009 
damages, we feel that corrective action should be taken by Congress with respect 
to section 8 (b) (4) (D). The short answer to that question is that, despite q 
United States Supreme Court decision upholding the judgment of the Alaska 
court, not one cent has been collected. The operation was successful in every 
respect, but the patient died. 

Because of the fact that the international union has its headquarters in San 
Francisco rather than in Alaska, we have not been able to obtain execution on 
the judgment even after the Supreme Court decision. Our attorneys have there- 
fore been compelled to bring suit on the judgment in the California courts. In 
this proceeding the union is resorting to every type of dilatory motion, and the 


prospects are that several more years may elapse before the judgment becomes 
enforceable. 


According to information which we have received, other employers who have 
obtained judgments against unions under the Taft-Hartley Act have had similar 
frustrating experiences. It therefore appears that further legislation is neces- 
sary if the damage sections of the act are to have any meaning. I should like 
to recommend to the committee the adoption of an amendment which would 
deny a union access to the Board, either in complaint or representation cases, if 
the union or its locals were refusing to satisfy judgments rendered against them 
in litigation arising under the specific provisions of the act. 

Mr. Gwinn. Mr. Irving, have you run into any difficulty in the 
definition of “supervisory” in your work in the lumber industry ? 

Mr. Irvine. Frankly, I think the definition you have in the Taft- 
Hartley law has worked very well in the lumber industry. I would 
like Mr. Tichy to answer that because he has had more experience 
with quarreling with unions over that than I have. 


STATEMENT OF GEORGE J. TICHY, SECRETARY AND MANAGER, 
TIMBER PRODUCTS MANUFACTURERS’ ASSOCIATION, SPOKANE, 
WASH., APPEARING FOR THE LUMBER MANUFACTURERS’ ASSO- 
CIATION 


(The prepared statement of Mr. Tichy was previously made a part 
of this hearing at p. 1396.) 

Mr. Ticuy. Our experience indicates that the present definition is 
an adequate definition of the management group or of the manage- 
ment family. We feel that to broaden it or to reduce it would be to 
change the management family. It truly defines supervisors as we 
understand them in our area. 

Mr. Gwinn. How about the employer? Is there any difficulty about 
the definition of “employer”? 

Mr. Ticuy. We feel that is properly defined in the act as opposed 
to the ee which would broaden it to the old Wagner Act defini- 
tion which brought in people that the employer was not familiar with 
or that the employer was held responsible for simply because they did 
something in their desire to cure a situation in their own community 
which might have inured to the benefit of the employer in the long 
Tun. 


Mr. Gwinn. Do you mean some agent or other representative pre- 
tending to represent the employer? Can you illustrate? 

Mr. Ticuy. Not necessarily. Quite frequently a civic group will 
intervene in a strike situation or an organizational situation because 
of motives of their own to protect the > Sie in the town or to pro- 

t 


tect what they feel are the civic rights of the community. In so doing, 
they may perform acts which, under the Wagner Act, the Board de- 
fined or determined to be, so to speak, in the interest of the employer, 
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vith the result that they held the employer responsible for acts for 
shich he has been totally unaware. 

For instance, to go one step further, we feel, to a great degree in 
our industry, that this term “independent contractor” has not been 
fully and clearly defined under this act. If he is an independent con- 
tractor, he is clearly an employer in his own right. Nevertheless, the 
urrent definition excluding the independent contractor from the 
definition of “employee” fails to define or set up clearly what an in- 
lependent contractor is, with the net result that in some decisions it 
appears that the National Labor Relations Board does not adhere 
strictly to the common-law definition of “independent contractor,” as 
we feel the act should be. 

Mr. Gwinn. Then it is in connection with the independent con- 
tractor that you think more clarification is necessary ¢ 

Mr. Ticuy. It is desirable; yes, sir. 

Mr. Gwinn. How about lockouts? Have you had any experience 
with the employers themselves locking out labor in your territory ¢ 

Mr. Ticuy. Let me put it this way: I have seen the desire but in 
view of the status of the decisions I would not recommend it because 
it appears to me that the National Labor Relations Board has done an 
excellent job in eliminating the lockout from the field of industrial 
disputes. By reason of the decisions—I believe one is called the Davis 
case, the furniture decision out of San Francisco, and another, the 
Morand case, the decision out of Chicago—for all practical purposes, 
as I read the law, they have come out with a ruling that lockouts are 
illegal per se with the one possible exception under the Betts-Cadillac 
decision. In that case a garage was involved, as I recall, and the firm 
closed when they saw the potential of a strike because they were afraid 
they would have some of the customers’ cars in the garage in a certain 
state of repair but not concluded, which would be to the inconvenience 
of the customers. That appears to be the only situation in which the 
Board permits a lockout. 

We feel that that is entirely wrong. If you are going to preserve 
the economic rights of labor, we feel that you should preserve the 
economic rights of the employer to the same extent, with the result 
that we feel that one of the main things which you people should come 
up with in rewriting this legislation, if that is what you choose to do, 
is to define clearly what you mean, even though, as I understand it, in 
four places in the present law you have used the word “lockout.” The 
Board has done a very effective job of eliminating your meaning, so 
that it looks like a better definition or a broader explanation on your 
part would be most helpful to everyone. 

Mr. Gwinn. Your position is that there is not a balanced relation- 
ship going on between management and labor when you prevent 
management from taking steps to protect their property as contrasted 
with the ban on the closed shop. I suppose the theory was that if you 
ban the closed shop you should also ban the lockout. 

Mr. Ticny. That is correct. 

Mr. Gwinn. You think that the two are different then; that there 
is no essential similarity between the lockout and the closeed shop. 

Mr. Ticuy. Oh, no; excuse me, if I misunderstood your earlier 
statement. I feel the lockout and strike are the counterpart of each 
other. There is, as I see it, no relationship between the lockout and 
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compulsory unionism as such. Compulsory unionism, in and of itself, 
I can see no excuse for, because, after all, we talk of our freedom of 
speech and freedom of religion and so on and so forth, and yet in this 
great Nation of ours we do not have the freedom to work. We just 
think we have. 

Mr. Gwinn. Did you have any other statement you wanted to make, 
Mr. Tichy ? 

Mr. Ticuy, I appreciate that your committee is running behind 
time. There is one question these other gentlemen have not covered, 

Mr. Gwinn. Weare not going to call the next witness until 2 o’clock, 
so we will have some more time. 

Mr. Ticny. I should like to take a moment if I may, sir, with respect 
to one question which I feel has not been dealt with this morning to the 
extent that I would like to see you people have it brought to your atten- 
tion. That is particularly the representation question as it exists 
before the National Labor Relations Board today. 

In our lumber industry the question frequently arises: Should a lov. 
ging operation which may be located 20 or 30 miles away from a lum- 

er-manufacturing operation be combined into one unit? Should 
those two be combined into a single unit for collective-bargaining pur- 
poses, as far as the union is concerned, or should there be two separate 
units? We have dealt with this problem to a great extent, particularly 
in Mr. Metcalf’s territory. Gentlemen, I dare say, without exception, 
if you have just one union involved, the National Labor Relations 
Board will invariably determine that matter on what the union wants. 
They have done a beautiful job, as I have seen it, in completely cir- 
cumventing the section that provides that they should not make the 
“extent of organization” doctrine the determining factor with respect 
to this appropriate-unit question. 

There are a significant number of cases that will bear me out in this 
respect, and I will refer you, just for the record here, to the cases that 
I have cited in my statement at page 8 and following. 

Mr. Gwinn. Is your statement in the record ? 

Mr. Ticny. Yes, sir; Mr. Irving introduced it. 

The second phase of this representation question deals with a situa- 
tion where you will have 2 lumber companies or, rather, 1 lumber 
company with 2 plants located in an area, as to whether or not those 2 
plants should be within 1 single separate collective bargaining unit 
or whether there should be 2 separate and distinct collective-bargain- 
ing units. Again, I daresay you can go through the cases as far as 
you want to, and there is only one thing with which the Board has 
concerned itself, and that is what does the union want. And I say this 
as they settle this in such a way because you can see the identical same 
reasons used to reach opposite results. 

Now, I think if we want to get stability in industrial relations, as [ 
have heard the committee in the last few days refer to the matter, then 
certainly is our answer, and we would very strongly urge upon you 
that you set up or urge the Board to set up guideposts by which we 
ean sit down and determine as a matter of fact, or as nearly as that 
is possible, whether this situation should be decided in one manner or 
in another manner. 

Again I refer you to pages 8 through 10 of my statement for cases 
in my immediate area where that has occurred. 
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Mr. Gwinn. Just to illustrate that a little, that is where a mill on 
the waterfront, let us say, is sawing the logs and you have a different 
situation than you have in the woods where you are sawing down the 
trees and cutting up the logs. What happens there that you think is 
wrong ? 

Mr. Ticuy. Excuse me, sir, here is the situation: We have the 
woods where the trees are cut down and reduced to logs by limbing and 
made in certain lengths. Then they are transported to various dis- 
tances for manufacture. That distance has been in some cases a 
matter of, say, a hundred yards to as much as 100 miles over in our 
territory. The logs are transported to the lumber-manufacturing 
plant and at that point reduced to lumber or manufactured into lum- 
ber. The union will come in and organize the employes and request 
an election. 

Mr. Gwinn. That is at the mill? 

Mr. Ticuy. It may be at the mill, it may be at the logging camp, 
maybe in both. There are some exceptions, but as a rule you will find 
most of the employers I represent feel that if the union has organized 
their crew the appropirate unit should be the entire plant and logging 
operation as opposed to separating the two. But the union, when they 
file their petition for representation, such as in the Flodin Lumber Co. 
case, which I cite in my statement, the union has worked on the plant 
only and has not worked on the logging operation. The employer will 
refuse to enter into a consent election but will insist upon this matter 
going to the National Labor Relations Board hearing for the purpose 
of arguing before the Board that the appropirate unit should be the 
logging operation and the sawmill operation. combined. 

Now, you can examine the cases and you will find that if the union 
had come in and had organized the logging and sawmill operation and 
asked that to be the appropirate unit, that is what the Board would 
hand down as its decision. On the other hand, if, as in the Flodin 
Lumber Co. case, the union has sought just the hamber-manufacturing 
operation, that is what the Board hands down to be the appropriate 
unit, using the same reasons in both instances. 

Mr. Gwinn. Mainly, that the union wants it that way ? 

Mr. Ticuy. No, they rarely use that as the terminology, because, 
after all, the act in section 9 

Mr. Gwinn. What is the degree of significance of that? I suppose 
the boys in the woods are not likely to want to organize, and the boys 
in the mill are more likely to want to organize. 

Mr. Irvine. May I remind you of my answer a while ago? There 
are two strong unions out there. We do not like to wind up with the 
IWA in the woods and the AFL in the plant. It is a problem. 
I have it in 2 or 3 instances. 

Mr. Gwinn. You get a conflict there. 

Mr. IrvinG. That is probably the worst part of it. 

Mr. Gwinn. You get a conflict there. 

Mr. Ticny. Yes. As a matter of fact, it demonstrates, for one 
matter, the bias in the Board or the unfairness in which they are 
handling these matters. 

Unless you have some more questions on that phase of representa- 
tion, there are a couple of other things I would like to touch upon 
briefly. 

Mr. Gwinn. Go ahead. 
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Mr. Ticrry. The next is the use of what I prefer to call “phony’ 
unfair-labor practices in an effort to delay representation elections 


We find it quite customary in our territory for the union, if they fee) th 
they have not brought the matter up to an organizational peak, where th 
they feel that they can successfully win the election, to file what we cal] th 
a “phony” unfair-labor-practice charge. 
Mr. Mercatr. What union is that? fic 
Mr. Ticuy. The Lumber and Sawmill Workers Union, A. F. of L,, 
with headquarters in Kalispell, Mont., among others. st 
Mr. Mertcatr. Mr. Weller’s union ? tc 
Mr. Ticuy. Yes, sir; definitely, sir. He is the one involved in this 
Lincoln County, Mont., thing you inquired upon earlier. b 
We are satisfied these are strictly “phony” unfair-labor practices, j 
Quite frequently they are either withdrawn or the Board will rule t 
that there is no evidence to support them. We would like to suggest t 
to you that in order for the Board to pursue the policy of permitting k 


an unfair-labor-practice charge, when filed, to delay a representation 
election that that charge must specifically spell out that there cannot 

a free, unbiased, and unfettered election on the part of the em- 
ployees and that the union be required to produce satisfactory evidence 
to the Board within 10 days after the filing of that charge to demon- 
strate that the charge should be the basis of delaying the actual hold- 
ing of the election in this matter. 

Mr. Warnwricut. Do you suggest we put that in the act or advise 
the Board to follow that procedure, or suggest to the Board? 

Mr. Ticuy. I urge that it be put in the act. I frankly am very dis. 
couraged with the Board’s following any suggestions. Even the act 
they do not follow too much of the time, I fear. 

Mr. Bartey. Would you in that particular instance then have any 
objection when the employer applies for a mandatory injunction that 
the injunction would not issue until the other side have had a chance 
to present their facts? 

Mr. Ticry. I do not see where the injunction would be involved 
in this type of case. 

Mr. Battery. I am just pointing it out as an illustration of where. 
we will say, you have a union where the mandatory injunction is issued 
without a hearing. That is what the Board has been doing here. 
They won’t hear them, and they are delaying the hearing. You 
wanted, you said, 10 days’ time in which they would have to furnish 

roof that this charge of unfair practice was a bona fide one. That 
1s what you wanted to make it, was it not ? 

Mr. Ticuy. No. That, I believe, the act already provides for. 
What I am geting at is that when this unfair labor practice is filed, 
(for the purpose of delaying a representation election, which we have 
accused the union of doing from time to time) in that instance not 
only must the charge allege that the unfair labor practice should be 
a delay for the holding of the representation election, but within 1° 
days the union should give conclusive proof to the Board that there 
cannot be an unfettered, unbiased election under the circumstances 
and that the charge should be heard out first. 

Mr. Mercatr. When you say the Board do you mean the trial 
examiner ? 

Mr. Ticny. No; I mean the National Labor Relations Board and 
its agents. 
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Mr. Metcatr. The Board itself? 

Mr. Ticuy. Yes, sir. By that I do not mean that you should go to 
the five members of the Board, but its agency in the field should have 
this conclusive evidence. The trial examiners would not have any- 
thing to do with it. 

Merca.Fr. It would be conclusive to the Board’s agent in the 
fiel 

Mr. Ticuy. I realize that that is a poor suggestion as things now 
stand. I am hoping that as a result of these hearings you are going 
to clean that up. 

Mr. Mercatr. Always when we have a statement like that it has to 
be conclusive to someone. [If it is in court it is conelusive to the trial 
judge, and you have a right to appeal, and if he has acted arbitrarily 
then the appellate court says it is not conclusive. But I was trying 
to find out when you used the word “conclusive” to whom it had to 
be conclusive. 

Mr. Ticuy. As it now stands, or if you adopt Mr. Irving’s sugges- 
tion, it would be the arm of the board under the General Counsel. 

Mr. Mercatr. Yes. 

Mr. Ticny. And that would be the agency; in this case it would be 
the regional director. 

Mr. Mercatr. So we would have the same set-up there that we have 
in the issuance of the mandatory injunction. When it appears to the 
satisfaction of the General Counsel that an unfair labor practice 
against the employer has occurred, he has to go in and ask the court 
for an injunction. So you would suggest that conclusive evidence 
must be presented to the General Counsel within 10 days. 

Mr. Ticuy. Yes, sir. 

Mr. Mercatr. I see. 

Mr. Ticuy. In order to delay that election. 

Mr. Batter. I hope you do not get the wrong impression ot some 
of the questions I have been asking. I will go along with you on the 
idea that we abolish it completely. 

Mr. Ticuy. I do not think I have suggested that you abolish the 
Board. I am somewhat disturbed with the bias that I sometimes see 
with respect to its conduct. 

Mr. Gwinn. Mr. Tichy, did you hear Mr. Gould’s testimony yester- 
day? 

Mr. Ticny. Yes; I did, and it is simply typical of some of the same 
things we see in our territory. 

Mr. Gwinn. Would you go along with his suggestion that a goodly 
art of the legal questions, unfair labor questions and others, be 
rought directly to the State courts or to the Federal courts with con- 

current jurisdiction and take those questions away from the Board 
entirely ? 

Mr. Ticuy. As I understood his statement, he felt that the State 
courts and the Federal courts should have concurrent jurisdiction, 
with the State courts being—— 

Mr. Gwinn. Preferred ¢ 

Mr. Ticuy. Preempted—well, I gather that he said they were to be 
preempted when the State law was repugnant to the Federal law with 
respect to the issue involved. And with that I would agree. 
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Mr. Gwinn. What percentage of the total load that is now on the 
Board do you think that would take away and shift to the local courts 
and the Federal courts? 

Mr. Ticry. 1 am inclined to think it would take a great part of 
the load, if not practically all of the load. 

Mr. Gwinn. Except for the administrative features, holding elec- 
tions and that sort of thing? 

Mr. Ticrry. Yes; particularly if the trial of the unfair labor prac- 
tices and that sort of thing were put in the Federal courts instead of 
the Board. 

Mr. Mercatr. Mr. Chairman? 

Mr. Gwinn. Mr. Metcalf. 

Me: Mercatr. You have agencies that operate in the State of Mon- 
tana‘ 

Mr. Ticuy. Yes. 

Mr. Mercatr. Would you be willing to have the Federal Govern- 
ment step out on the labor-management relations field and have the 
State courts, under the case law of Montana, handle the problem ? 

Mr. Ticny. Frankly, I know what you are driving at, Congressman 
Metcalf, but the situation is this: I am inclined to believe that the Fed- 
eral jurisdiction, or the Federal Government, has usurped too many 
of the functions which could be handled properly at the local level, 
with the result that to a large extent we have created a monstrosity 
from the Federal standpoint. I am inclined to believe that if the 
State of Montana were given the complete opportunity, it could de- 
velop its own case law. But my recollection is—and of course yours 
would be better than mine—that they have not really developed it 
to the extent that it might have been developed but for Federal inter- 
ception of the problem, because your major industries in Montana are 
engaged in interstate commerce. For instance, I do not have a lumber 
company that I represent that is not engaged in or affecting interstate 
commerce. The other major industries, manufacturing and mining, 
are all interstate commerce. So that the result there has been no real 
opportunity for the State law to develop. 

Mr. Batiry. Let me ask you another question. Do you think under 
the circumstances and the provisions of the Taft-Hartley law that we 
have gone beyond the authority that the Congress would have to act 
in the field of interstate commerce? Youcall it a monstrosity. 

Mr. Ticuy. Unfortunately, I am still an adherent to the original 
concept of the meaning of interstate commerce within constitutional 
limitations. 

Mr. Barry. A lot of people have tried to define it, especially in our 
Wage and Hour Act. Nobody ever could thoroughly explain to me 
just what interstate commerce might cover. 

Mr. Ticny. I do not think it can be denied. First of all, the wages- 
and-hours law says “engaged in interstate commerce.” This act re- 
fers to “affecting interstate commerce.” 

And in view of the fertilizer case under the wages-and-hours law 
where they opened the dam and flooded the-land, and so forth, you 
almost get to the belief that when you sat down to breakfast this morn- 
ing you were engaged in interstate commerce so that everything you 


have done since then is in interstate commerce irrespective of what 
you do. 
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the 
irts Unfortunately, I cannot accept that in my own personal belief as i 
the function of government. From the Federal level I feel we have va 
of taken too many things away from the States that properly belong to i 
them. 
ec Mr. Gwinn. Mr. Rhodes? ~ 
Mr. Ruopes. Mr. Tichy, I imagine you realize that there would be | 
ac- very little this committee could do to redefine interstate commerce. 
of Therefore, we are in a position where we are stuck with the definition 
of interstate commerce. 
But I wonder what you think of this proposition: approach this 
problem on the basis that the better tribunal to hear these disputes is 
mn- the tribunal which exists in the spots where the disputes occur. How- 
ever, if you are in a position where the dispute is in interstate com- 4 
merece you should onde Federal law; if it is not in interstate commerce a 
‘nt you should apply State law. That is leaving out the police powers. "7 
he The State has the right to picketing, and so forth, which, of course, 7 
the State law would apply in. a 
an Could you write into the act a provision very similar to the rules ri 
d- in the Conflict of Law, where if a State tribunal determines that the 
ry particular dispute is in interstate commerce that it would apply Fed- ~ 
‘|, eral law, and if it determines perhaps by an interlocutory question ‘- 
ty that the dispute is not in interstate commerce that it would then . 
de apply State law? 
e- Mr. Ticny. I like that. TI would like to explore it further. It is a 
rs the first time I have seen the problem approached from this angle. "ss 
it But it sounds like a very good approach to it. - 
P- Mr. Ruopes. I would like to have you think it over and let me know . 
"e how you feel about it after you have given it some time, and thought 7 
r about it a lot. 
Mr. Ticuy. Yes. 
r, Mr. Ruopes. I will yield to Mr. Wainwright. 
1 Mr. Warnwricut. Along that same line, the chairman, Mr. Herzog, 
eppeered and testified before this committee using the traditional 
r definition of “interstate commerce” and we discussed the taxicab case, 
B and he indicated that if provisions were put into the act to return the 4 
t noninterstate cases to the States that it would only relieve the Board 7 
of approximately 5 percent of the cases. I believe 5 percent was the 
l estimate he made. 
I should have called that to the attention of Mr. Gould yesterday. I 


thought you would be interested in that. 

Mr. Gwinn. Did you want the comment of the witness on that ? 

Mr. Warnwricnt. No. I thought the witness would be interested 
in knowing that was the testimony before this committee. 

Mr. Ticuy. My inclination is that it would be a far greater amount 
than that. 

Mr. Mr. Chairman ? 

Mr. Gwinn. Mr. Miller. 

Mr. Miter. I would like to address to Mr. Tichy one or two ques- 
tions. In the first place, I do not think you need to disavow that you 
are a lawyer. I believe that the committee would be right in taking 
it for granted that that is what you are. Is that not right? 

Mr. Ticuy. Yes, sir; my statement so specifies. 

Mr. Miter. Unfortunately, we have not had time to read your 
statement, Mr. Tichy. You may have noticed that there is developing, 
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it seems to me, a thought that maybe most of the difficulties arising bo. 
tween the employers and the employees could be settled in the State 
courts, and oe do away altogether with the National Labor Rela- 
tions Board, which is perhaps unlikely, but I wanted to ask you if 
that could develop? Do you think that the fact that both the employ- 
ers and employees knew that their cases would be taken to the courts of 
Justice, in which the sax have almost absolute confidence, and where 
the matter of leaning this way or that would almost never enter in, 
and they would know to begin with that they would have perhaps an 
expeditious trial and a fair trial, that these phoney cases I hear spoken 
of maybe would not be brought at all ? 

Mr. Ticny. I am inclined to agree with you, Mr. Miller, that it 
would certainly bring more care and caution to the bargaining table 
and the field of labor relations than is exerted now. I think these 
unions are pretty conscious of the favored treatment that they can 
receive before the Board. 

Mr. Mitter. Would you go so far as to say that perhaps even on the 
other side there might be some additional caution, or do you think 
that this is all one sided? I do not care which way you answer. I 
am only asking for information because I know you have had a lot 
of experience, expert experience. 

Mr. Ticny. Frankly, sir, I believe that there is an extreme amount 
of care and caution used by the employer at this time. An employer 
does not feel that it is good public relations to have bad labor rela- 
tions, with the net result that his every move is with the thought of 
ae xp the customer, his employees, and everything else on an even 
keel. He does not want to go kicking up a ruckus, as you might put it, 
among his employees just to be doing so. 

Mr. Irving here has been in this field for about 20 years, and I 
would like to ask, if I may, to turn the balance of this question over 
to him for answer. 

Mr. Irvina. Let me say, Mr. Miller, that the right to redress through 
the courts for enforcement of contracts is already in the Taft-Hartley 
law. And let me say that it makes my work much easier in keeping 
an employer on the beam, the fact that that right to redress is in 
the courts now. I would say that I can keep employers from violating 
contracts, which is part of my job too, not just to help them with the 
union, because of the recognition of that right to redress through the 
courts, regardless of whether it is the employer or the union that 
breaches the contract. 

Mr. Mruter. Yes. I thank you for that statement. But the right 
to redress is a rather distant right after you have already gone 
through this Labor Relations Board, and maybe they have had a lot of 
delay before reaching it, and then you have to go to the expense of 


an appeal. 

Ms Ticny. Mr. Miller, I believe that Mr. Irving’s statement is 
directed to the rights under the law, aside from Taft-Hartley, to obtain 
redress with respect to contracts. However, Taft-Hartley improved 
at least one common-law factor. Under the common law you had to 
sue the union as an unincorporated association, naming all the indi- 
viduals. On the other hand, under Taft-Hartley you can sue them 
as an entity. Section 301 provides for that right, and you do not 
have to go through the National Labor Relations Board. You have 
that right directly to the courts. 
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Mr. Mutixer. That is what I had in mind as perhaps an alternative. 
Mr. Ticuy. That is in the act now. And you can sue the union as 
ynentity under section 301, sir. 

Without going through the National Labor Relations 
Board 

Mr. Ticuy. Yes, sir; with respect to breach of contracts, sir. 

Mr. Mutter. Yes, but only in that respect. Am I right in that? 

Mr. Ticny. And with respect to damages for certain secondary 
boycott conduct on the part of the union. That is section 303, There 
are those two features of the law. As to any other matters you do 
have to go through the Board. 

Mr. Mercatr. On damages for almost any unfair labor practice 
that were actually suffered you could probably sue in the courts, do 
you not think ¢ 
’ Mr. Ticuy. I would like to reflect on that a little more. 

Mr. Mercaur. Unfortunately, I have forgotten to bring my copy 
of the law, but the right to sue for damages actually suffered as a 
result of activities in unfair labor practices is pretty broad there in 
the act. 

Mr. Ticuy. I am not too certain of that, for this reason: That the 
act iself makes it an unfair labor practice to do certain things. 

Mr. Mercatr. Yes. 

Mr. Ticrry. But the remedy there is to go through the Board, and 
through this circuitous situation that Mr. Miller outlines. 

On the other hand, the act itself limits your damage action to 
breach of contract and the secondary boycott provisions outlined in 
section 803. 

Mr. Mercapr. That may be right. 

Mr. Ticuy. That is my understanding of it, sir. 

Mr. Gwinn. Were you through ? 

Mr. Mercatr. I have no further questions. 

Mr. Gwinn. Mr. Miller? 

Mr. Minter. I have no further questions. 

Mr. Mercatr. I havea question, if I may. 

In considering this matter of going to the State courts and drawing 
analogies on the common law which has developed over hundreds of 
vears of our criminal law which has developed over many centuries, 
between that and the field of labor relations law, I know that you are 
aware of the fact that we have a new and a very controversial and a 
very active field of law that has not been settled, so that all of us would 
have the knowledge and the background of law that we have in the 
common law and in the criminal law. It would be something that I 
would have to reflect upon for a long time before I took this field out of 
the field of administrative law—with the right of appeal of course, to 
the courts—any more than I would take some of these others, the 
Interstate Commerce Commission or the Federal Trade Commission, 
or some of those, out of the field of administrative law. I would like 
to have you consider that, if you have any ideas. 

Mr. Ticuy. I am inclined to agree with your basis statement. I 
would certainly urge that you use care and caution with respect to mak- 
ing any changes. But the one thing which I hope we have brought 
out, and I know from what I heard yesterday it was brought out by 
the Danish Bakery people, as the thing is now stacked up it is not 
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stacked up fairly and I am sure that if the people in other areas of t\y 
United States, such as has been demonstrated yesterday afternoon ay 
I hope this morning, are having the same experience that we are hay. 
ing, something has to be done. But whether that something is to g 
back to the State courts or to, shall I say, clean up the National Labo; 
Relations Board, 1 donot know. That is your problem. 

Mr. Mercacr. Thank you. 

Mr. Gwinn. In that connection, I understand the controvers) 
hinges around the theory that if you have a long-time civil service 
bureau set up to administer a specialty in the law, you develop slants 
in _ of everything you can do. You get experts in a field that 
would be pro one thing or pro the other, whereas if you resort to the 

courts oe ow a shifting, as one of our members has suggested, of the 
judges every 3 months, you get a fresh, unbiased and uninfluenced, wn- 
slanted mind to bear upon the issue. I believe that is also a funda- 
mental question we have to face here which is a little different from the 
interstate commerce question, let us say, or some of the others. 

Mr. Mercatr. I was pointing out that in many of the ordinary 
routine decisions of the courts we have a body of case law that has 
been developed by controversy, and by actual controversy that has 
swept back and forth over many centuries. In these new fields of law, 
in administrative law, much of that controversy that is shaped and 
developed and welded in the law is not present. Therefore, we have 
to have agencies that are in between the litigants and the courts so 
that we can shape and mould it. 

Go ahead; did you have a comment ? 

Mr. Ticny. There is one thing I would like to point out: Mr. Irv- 
ing’s suggestion seems to me to have a lot of merit because it is some- 
what of a happy medium between strictly a judicial system with its 
delays but yet its unquestioned fairness as opposed to a bureaucratic or 
administrative organization with its partiality. I refer to his sug- 
gestion for the top administrator to act as the public relations and 
the buffer, with the National Labor Relations Board as a step in the 
judicial process perhaps through some means we hope you can devise 
of speeding up the judicial process at that point, with the Genera! 
Counsel and the prosecuting arm, the administrative arm being kept 
separate and distinct from the judicial arm. 

Mr. Gwinn. Thank you very much. 

Mr. Ticny. We wish to thank this committee for the privilege of 
appearing before it. 

Mr. Gwinn. We thank you and are greatly indebted to you for the 
time you have spent in coming and giving us the benefit of your 
experience. 

Mr. Irvine. May I ask to submit for the record a question that has 
not been discussed here having to do with recognition strikes, because 
I have got a particular one on now and I can submit the information 
to you better if you will permit me to do so. 

r. Gwinn. Without objection, you may submit that and we will 
be glad to have such a statement. 

Mr. Irvine. That should be addressed to Mr. McConnell? 

Mr. Gwinn. To the chairman. 

(The information referred to, when supplied, will be included in 
the appendix to these hearings.) 
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Mr. Curran. We would like to thank you, too, in the name of the 
southern pine industry for our opportunity to appear before this 
committee, 

Mr. Gwinn. We are indebted to all of you, 

The committee is recessed until 2 o’cloek. 

(Whereupon, at 12:45 p. m., the committee wes recessed. ta he 
reconvened at 2 p. m., this same dav.) 


AFTERNOON SESSION 


Chairman McConneut. The hearings will please come to order. 
The first witness this afternon is Mr. Joseph Curran, chairman of 
the CIO maritime committee and president of the National Maritime 
Union of America, CIO. 

Mr. Curran, I notice you have a statement. I believe you wish to 
read it. 


STATEMENT OF JOSEPH CURRAN, CHAIRMAN, CIO MARITIME 
COMMITTEE, AND PRESIDENT, NATIONAL MARITIME UNION OF 
AMERICA, CIO, ACCOMPANIED BY DAVID E. FELLER, ASSISTANT 


GENERAL COUNSEL, CIO 


Mr. Curran. I wish to read it ; yes. 

Chairman McConneti. All right; you may read it, after which 
the members will probably ask you some questions. 

Mr. Curran. Thank you, sir. 

My name is Joseph Curran. I am chairman of the CIO maritime 
committee and president of the National Maritime Union of America, 
CIO. The CIO maritime committee is composed of the National Mari- 
time Union of America, Industrial Union of Marine and Shipbuilding 
Workers of America, National Marine Engineers Beneficial Associa- 
ton, American Radio Association, and district 4, United Steelworkers 
of America. 

I shall try to acquaint the new members of the committee with 
problems created by Taft-Hartley in this industry. As briefly as 
possible I will therefore limit myself to a statement pertaining to 
(1) the impact of the Taft-Hartley Act upon the employment practices 
in the maritime industry ; and (2) our experience under the injunction 
provision of the Taft-Hartley Act. 

The Taft-Hartley Act has proven to be disruptive to labor relations 
in the maritime industry. Our experience endie Taft-Hartley is an 
illuminating example of the unrealistic approach of the act to the 
problems of labor-management relations in the maritime industry. 

The Taft-Hartley Act has operated to destroy the union hiring hall. 
The union hiring hall is the most important single labor-relations 
device ever to be developed in the maritime industry. Specifically, 
Taft-Hartley would prevent preferential employment and rotary 
shipping. Without preferential employment union security cannot 
exist. To eliminate rotary hiring is to return seamen to the scandalous 
and horrible conditions of the east coast longshore shapeup and more. 

Prior to the union hiring hall merchant seamen were subjected to the 
most archaic and outrageous hiring practices ever to exist. Ship- 
owners hired seamen off the docks in shapeups; through shipping 
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masters who operated saloons, houses of prostitution, boarding houses, 
supply houses and the like; or through offices operated by employer 
associations. 

Where the shiping masters were used to supply seamen, many 
peculiar practices grew up. The usual boardinghouse practice was 
to require a month’s rent in advance. A day or so later the seaman 
would be shipped and his advanced board money was kept. Seamen 
were usually tricked into rupping up large debts in establishments, 
It was a common practice for seamen to be “rolled” when under the 
influence of liquor. 

Merchant seamen will not willingly permit a return to the indigni- 
ties, discomforts, and abuses which they suffered prior to the estab- 
lishment of the union hiring hall. 

Chairman McConnett. Mr. Curran, let me just interrupt you for 
a minute. 

“Shipping masters”—what does that mean? That does not neces- 
sarily mean the owner, does it ? 

Mr. Curran. No; “shipping master” was a name applied to any 
person who shipped men. Sometimes we called some very peculiar 
fellows “shipping masters.” That just was a common term applied 
to anyone doing that. As a matter of fact, the title was apetied by 
the seamen dating way back. I suppose in the old days of sailing ships 
there might have been such a thing as a shipping master, because the 
master himself did the shipping in those days, and the term probably 
came down from that. 

Chairman McConnetz. Thank you. 

Mr. Curran. Let us examine the way in which the union hiring 
halls operate. Under the rotating system, the unemployed seaman 
who has been longest without work is first to secure employment when 
a vacancy he is qualified to fill occurs. Employment is based upon 
priority of registration at the hall with preference given to seamen 
who have been previously employed by one or more companies under 
the agreement. Ship operators notify the hiring hall of the number 
of men needed in various ratings. The man at the head of the list for 
that particular line of work is sent to the representative of the com- 
pany. The seaman may not insist upon shipping on any particular 
vessel or for any particular company. 

An applicant may twice turn down a job offered him without losin 
his place on the registration list. If he declines the third job offere 
him, his name is dropped to the bottom of the registration list. If 
the union has not supplied a replacement within an hour before sailing 
time, the companies may obtain the needed personnel from other 
sources, 

Chairman McConnexi. Another question, right there, Mr. Curran. 


An applicant may twice turn down a job offered him without losing his place 
on the registration list. If he declines the third job offered him, his name is 
dropped to the bottom of the registration list. 

Would it be possible to offer an applicant two bad or two bum as- 
signments with the thought that he would turn it down and then be 
put at the bottom of the list ? 

Mr. Curran. No. I will tell you the reason this can’t happen, sir. 
It is because we have regular periods when shipping calls are made. 
All the jobs are called into the hall. And then, on the hour, every 
hour, the dispatcher places all the jobs on the board, and then he begins 
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to call them out. For example, he will say, “Such and such a ship 
wants two a. b.’s and a mess boy.” Then the cards are thrown in for 
that job. Then a man right at that point makes the decision. There 
ig 2 whole row of ships there. He knows the age of his card, and its 
value, because seamen know the men there and who has the oldest 
cards, and so forth. And he will decide, “Well, I won’t throw for 
that first one. I will wait until this other one is called.” So he has 
that choice right there. And when he finally throws in, that is an 
indication that he wants the job. 

So, then, after he throws in, and it becomes his job, because he has 
ihe oldest card, by him going out and then rejecting the ship under 
certain conditions—like he may go all the way down to the dock and 
not show up, and we get a call from the company about 1 or 2 hours 
before sailing. It has automatically knocked some other man in the 
hall out of a job by the fact that it is too late to ship a man from the 
hall, and he tries to pick one up from the dock. Now, the rules for 
this were not made by union officials. They are made in open meet- 
ings, and they are called shipping rules. And they are amended only 
by national meetings of the seamen. They make their own rules, the 
members of the unions do, and they make these rules on the basis of 
experience in these things, and they don’t like men going out and 
turning down a ship and thereby losing the job for a man who should 
be bo to it. They should reject it right there, by not throwing 
in for it. 

So that is the way that operates. 

Chairman McConnett. They are not just assigned toa ship. They 
do their own selecting ? 

Mr. Curran. Thatis right. They throw in their cards. 

I might advise you, sir, that there was a picture on television a few 
weeks ago that was thrown around the country on the program Today 
on NBC, that gave the workings of the hiring hall, showing how they 
called out the jobs, how men threw in, and how the card is put on 
exhibition in a glass case, to show that it actually is the card entitled 
to the job and not a forged card or not one that the dispatcher may 
call out one date but the actual date on there is another date. It is 
put in a glass case on the front of the counter so that every member 
can look at that card before the job is gone. Then he calls the date 
out three times, and then, like an auctioneer, he says, “The job is 
going, going, gone.” And it is operated on a pretty sharp basis; 
because the best supervisors are the men on the floor themselves. And 
if anybody tries to pull anything, the men on the floor are watching it 
all the time. 

Mr. Warnwricnt. I saw that program, Mr. Chairman. It was a 
very good program. 

Mr. Curran. Yes. Our legislative representative, Mr. Haddock, 
has the film in Washington. If there is any time you want to see it 
shown, you can see it. 

Chairman McConnetu. We have heard so much about the evils 
existing at certain times in certain hiring hall systems, and we are 
trying to find out here just how you are going about doing away with 
or eliminating some of those evils. 

Mr. Curran. Well, evils are mostly created by men, so if you have 
a rank-and-file democratic organization the evils are minimized. 
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Chairman McConnetn. Well, your system would almost be fool. 
eg if the man himself selects his ship, and if it is not assigned 1, 

im. 

Mr. Curran. As near as it can be; yes. 

Such a system equalizes opportunities for placement in the sane 
occupation and prevents favoritism and collusion. It does not post. 
pone immediate reemployment of regular employees or those who are 
absent due to illness or injury or because they are on vacation or 
leave of absence. This does not interfere with continuous employ. 
ment, but merely provides replacement for those who quit or are 
unable to ship out again. 

It should be noted that employers are free not to accept for employ. 
ment any seaman referred to them by the union if they decide that the 
seaman is not satisfactory. In such cases the union has agreed to 
promptly furnish a replacement. If the union fails to promptly fur. 
nish replacements, the company is free to fill vacancies from any 
source they choose. 

In this industry, stability of employment does not exist. A con- 
stant high rate of personnel turnover is an important factor. Par- 
ticipation in the hiring process by a-union is indispensable if organiza- 
tion is to exist at all under such conditions. No comparison can be 
drawn between the union security problem of a union representing 
factory workers, and a maritime union’s need for a hiring hall. The 
first is essentially a device to protect the status of the organization and 
thereby to enable it more effectively to promote the welfare of its 
members. 

The maritime hiring hall, on the other hand, exists primarily to 
protect seamen against discrimination—not only for union activity, 
but for race, creed, and color as well. It is also the only tested means 

of protecting seamen against employment practices which in the = 
were notorious. It was the means of putting an end to the archaic 
hiring practices existing prior to its establishment. It also stopped 
the vicious practice of permitting workaways to ship without pay. 
Workaways were used as a company threat against shipboard work- 
ing conditions and against the very jobs held by bona fide seamen. 

It isa commonplace fact that every major maritime strike revolved 
about the hiring hall. That was because the old hiring practices were 
the most vicious cause of the bad conditions seamen worked and lived 
under in those days. Despite the fact that strike after strike was lost 
in the early days of modern organization in the industry, seamen con- 
tinued their struggle until the hiring hall became an accepted practice. 
The heart of maritime labor organization is the hiring hall. It is 
the link between the union and the men on the ships. When that is 
destroyed, the men are dispersed ; they lose effective force. 

It is impossible to keep a seaman forever on board his ship. Even- 
tually he must leave in order to rest, enjoy recreation, or to be with 
his family. Unless he is replaced by another seaman from the union, 
the door is wide open for the introduction of nonunion elements and 
the shipowner is left free to subvert all union influence. 

In sum, therefore, to outlaw the hiring hall would have two results. 
The seaman would no longer be free to contract for the sale of his 
services. He would no longer, through his bargaining agent, be . 
tected by being hired in honest rotation from lists maintained by 
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his union. Instead he would have to offer his services for acceptance 
in Whatever manner the employer dictated. 

The second result would be that the seaman would lose all of the 
services of his union. Although the right to organize and to bar- 
gain collectively are basic rights, constitutionally protected, he would 
not even discuss the question of hiring. 

An area of bargaining, essential to him, would be removed forcibly 
from his reach. Without this right the discussion of wages, hours, 
ind working conditions becomes academic. At the very base of the 
employer-employee relationship, he would be cut off from the assist- 
ance of his union. 

To appreciate the unremitting intention of seamen to retain the 
hiring hall, we must consider the nature of a seaman’s employment. 
When a seaman boards his ship, he is completely dependent on its 
owner or master. When the shoreside worker finishes his day’s work, 
he isa free agent. The seaman, however, depends upon the employer 
for food and lodging as well as employment. He lives on the job 
without means of partaking in the daily life of his family. He is 
subject to order and discipline not only at work but also during leisure 
hours as well. 

When a shore worker differs with his foreman, he is always free 
to quit on the spot. A seaman must continue obeying orders at the 
risk of being locked up or charged with mutiny. 

On Mareh 1, 1940, the Maritime Labor Board report to the Presi- 
dent and to the Congress summarized these conditions as follows: 


Legally the seaman is restricted. Once he signs shipping articles he becomes 
a member of a group apart, whose rights and duties are closely circumscribed 
by a special code of laws. Economically he is insecure; his right to industrial 
self-covernment is often unrecognized and his collective bargaining challenged, 
especially when in conflict with navigation laws. Politically he is virtually 
disfranchised owing to frequent absence at election time. Yet, no other group 
of industrial workers is asked, or is expected to show the compliance, discipline, 
loyalty, courage, and the spirit of self-sacrifice demanded of seamen by the 
employer and the public. 

Under these conditions the special need for the present kind of 
hiring practices for seamen through the union hiring hall can be 
better appreciated. 

It should be apparent that the protection of seamen and the exist- 
ence of the unions are impossible without the union hiring hall. 

The practical effect of Taft-Hartley on labor relations is best illus- 
trated by our experience with Lake Tankers and Great Lakes Trans- 
port and the Texas Co. These contracts, which expired January 19, 
1948, contained provision for the hiring-hall practice. The com- 
panies refused to continue the provisions of the hiring hall. This 
refusal was based on Taft-Hartley. 

Negotiations proceeded at a slow and fruitless pace because of this 
company position inspired by the expected injunctive protection of 
the law. Finally the union authorized a strike in the Great Lakes 
in an effort to obtain agreement. The companies filed unfair labor 
charges against the NMU as violating section 8 (b) (3) of the act. 
We were then exposed to the fastest action any union ever had from 
the National Labor Relations Board. Certainly, under the Wagner 
Act no union ever had an employer hailed into a hearing as pre- 
cipitously as was the NMU on the basis of the charges filed by these 
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employers. Despite our protests of insufficient time to prepare and 
our being tied up with the negotiations covering the Atlantic and 

Gulf coasts, the Board proceeeded with the hearing on the complaint, 
At the same time negotiations between the maritime unions and the 
Atlantic and Gulf Coast ship operators also bogged down on the 
issue of the hiring hall. 

By June 15, 1948, the refusal of the employers to continue this em. 
ployment practice became the principal issue for striking the indus. 
try. It was obvious that the employers were relying upon the Fed. 
eral injunction under the Taft-Hartley Act and so avoided real col. 
lective bargaining as the deadline approached. 

As anticipated by the employers the Taft-Hartley Act was in- 
voked and a Presidential fact-finding board was designated. At the 
hearing before the President’s board it again was evident that the 
employers were depending upon governmental intervention. The 
principal issue, again, was the continuance of the sere §pHe employ- 
ment practice. On June 14 a court order was issued, initiated by 
the Federal Government, restraining the parties from making any 
changes in the wages, pay, hours, terms, and conditions of employ- 
ment other than by mutual consent. On June 23, 1948, on request 
of the court, the union and the companies agreed to preserve the status 
quo during the life of the injunction issued on that date. A similar 
injunction applied to the Great Lakes controversy. 

It is significant that during the injunction period no bona fide 
negotiations took place. It was obvious that the injunction period 
was being used in the collective-bargaining process against the unions. 
On the eve of the termination of the injunction, when theunions would 
have been as free to strike as they would otherwise have been on 
June 15, agreement was reached. The result was that the hiring hal! 
se “veel and the seamen were granted wage increases and other 

nefits. 

However, the lapse of time caused by the injunction not only re- 
sulted in confusion and uncertainty, but created the additional prob- 
lem of delayed application of wage and other benefits and of 
retroactivity. This is a common problem which occurs whenever 
collective bargaining goes beyond the termination date of a contract. 
It was aggravated in this case by the fact that several months had 
passed since the terminal point of the contracts. 

Chairman McConnett. Mr. Curran, may I interrupt there again! 
You are referring to the injunction under the national emergency pro- 
visions of Taft-Hartley. Would that be right? 

Chairman McConnetu. As I understood it, near the time when the 
injunction would have ended and Congress probably would be asked 
to take some action, near the end of that period, was when they finally 
worked out an agreement. 

Mr. Curran. At the very end of that period. 

Chairman McConnetu. Thank you. 

Mr. Curran. Certainly, no one can argue that the Taft-Hartley Act 
in any way contributed to industrial peace in this situation. 

It is my earnest conviction that if no injunction had been applied to 
the maritime unions on the Atlantic and Gulf coasts, the employers 
would have settled with us prior to June 15 and avoided the necessity 
for a period of uncertaintly, uneasiness, national anxiety, and threat- 
ened disturbance. 
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On June 11, 1948, the Atlantic and Gulf coast ship operators had 
filed an unfair labor practice charge with the NLRB, because of the 
NMU’s insistence upon renewal of the employment clause. Com- 
plaint was quickly issued by the Board, and hearings were held. The 
trial examiner followed the ruling on the Great Lakes case and re- 
ported against the union. ; 

No real negotiations took place for the next month, with the ship 
operators resting on their oars. Soon it became apparent to the com- 
yanies that the union would not abandon its position on the hiring 

all, and that a strike would occur. 

On August 17, 1948, the NLRB issued an order against the NMU in 
the Great Lakes case. The next day, August 18, 1948, agreement was 
reached preserving the hiring hall subject only to a final determination 
of its legality by the United States Supreme Court. 

The New York Herald Tribune, on August 20, 1948, commented 
editorially on the hiring halls in part as follows: 


The National Labor Relations Board decision holding union-controlled hiring 
halls in the maritime industry illegal under the Taft-Hartley Act throws the in- 
dustry into serious confusion. There can be no question as to the correctness 
of the Board’s decision in terms of the Taft-Hartley Act. Inherent in the system 
of union hiring halls is the intent to refer for employment only union members— 
a prohibited “discrimination” against nonmembers. Yet the decision could very 
well precipitate disastrous shipping strikes which would affect our whole Euro- 
pean recovery plan. Other industries which made agreements of expediency and 
compromise over closed-shop conditions may also find themselves embroiled. 

The Board has rejected the contention that the peculiar characteristics of the 
maritime industry require union control of employment. Their duty, as the 
decision points out, is to administer the law as written and not to pass upon the 
wisdom of its provision. However, anyone familiar with the shocking condi- 
tions under which seamen were employed, including being drugged and shang- 
haied aboard ship—in the days before the unions were strong will agree that 
union hiring halls have brought urgently needed reforms, as well as some abuses. 

The decision against the National Maritime Union in the Great Lakes case 
poses squarely the question of need for revision of some of the terms of the 
Taft-Hartley Act. We have suggested before that a blanket prohibition against 
the closed shop, for example, may not be the best way to cure abuses that exist 
in some closed-shop situations; and experience indicates that there are other 
parts of the act which need reconsideration. Some provisions need tightening, 
such as that directed against featherbedding, and others need to be relaxed or 
at least clarified. 

The employment section in the agreement between the dry-cargo 
and passenger-shipping companies and the NMU is attached to this 
statement as appendix I. 

The Labor Board petitioned the circuit court of appeals for enforce- 
ment of this order against the National Maritime Union. On July 
1, 1949, the circuit court of appeals upheld this petition against the 
National Maritime Union. 

However, Judge Jerome Frank, who wrote the opinion for the court, 
clearly indicated that in his opinion no other choice faced the court in 
view of the provisions of the Taft-Hartley law. He stated in part: 

* * * Wherefore (passing for the moment the question of constitutionality) 
we must give effect to that purpose, without regard to our own beliefs, no mat- 
ter how strong they may happen to be, as to the social undesirability of the 
resultant return to the so-called shapeup in the employment of seamen. 

If our interpretation of the Supreme Court’s interpretation of the Constitu- 
tion is sound, then respondents, who deem the statute harmful, must pursue 
the constitutional, democratic process of either persuading the present Congress 
or electing new Senators and Congressmen who agree with them. 
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Mr. Warnwricur. Mr. Curran, would you ask your counsel if he 
would supply us with the correct name and citation of that case ? 
Mr. Freiier. The name of the case is National Labor Relations 
Board versus National Maritime Union, but the citation I will have to 
supply a little later. 
Mr. Warnwricur. Thank you. 
(The citation referred to is as follows :) 


N. M. U. vs. N. L. R. B. (175 F. 2d 686). 


Mr. Curran. We are following the suggestion of circuit court of 
appeals by asking Congress for relief. 

The Taft-Hartley law recognizes that some protection should be 
given to unions in the form of a union shop. This acknowledges that 
if in a NLRB election the workers themselves desire the union shop, a 
union may obtain it from an employer. However, the union shop is 
not practically available to the maritime union. 

In spite of the existence of a union-shop agreement, a seaman could 
continue his employment indefinitely without ever being required to 
join a union. This condition is not as remote as may appear on its 
face. Many voyages in the industry, particularly on passenger ves- 
sels, do not exceed 30 days. With the termination of a voyage, a 
seaman is required by maritime law to sign off articles of employment. 
What a simple matter it would be for a seaman, particularly with the 
aid and encouragement of antiunion employers, to select voyages of 
relatively short duration, thereby avoiding the contractual require- 
ment of joining a union within 30 days. Nor can a seaman be pre- 
vented from terminating membership after a longer voyage. In no 
time, nonunion elements could make such effective inroads as to render 
impotent any effective union organization. 

Thus, while Congress has preserved union security for workers in 
shoreside industries, it has effectively denied this protection to seamen, 
without whose labor marine commerce would cease and our national 
defense would be impaired. In this respect, the amended act is arbi- 
trarily discriminatory toward a vital segment of the Nation’s economy. 

During the war the War Labor Board established union security for 
shoreside unions which in effect is the same as that provided for in 
the Taft-Hartley law. The Board at the same time rejected this type 

of union security for merchant seamen and established the hiring hall 
as the only possible type of union security that could be practiced in 
the maritime industry. 

On June 23, 1949, the New York Times, which had been following 
our attempts to legalize the hiring hall, contained an editorial which in 
part reads as follows: 


* * * Perhaps the most important of all, as an element bearing on future labor- 
management relations, was the easily won agreement on the hiring hall, which 
was extended pending a Supreme Court decision on its legality. Both the 
unions and the operators want the hiring hall to stay in the industry, and Con- 
gress will err if it does not give a full hearing to those seeking an exemption for 
the shipping industry in any hiring-hall ban. 

Recently the newspapers, in conjunction with responsible public and 
private agencies, have stepped up criticism of the crime and corruption 
which exists in those segments of the maritime industry not con- 
trolled by union hiring halls. It is little wonder that racketeering and 
gangsterism result from such employment practices as the shapeup 
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system of hiring. This cannot happen under our hiring-hall system, 
which is basically controlled by the rank-and-file seamen. 

Not even the most ardent proponent of sections 8 (a) (3) and 
8 (b) (2) of the Taft-Hartley Act will quarrel with the proposition 
that a seaman who is not a good citizen has no place in the maritime 
industry. 

One of the first maritime unions to demand, fight for, and win the 
employment practices which were in effect under the Wagner Act, 
the National Maritime Union has also been a pioneer in the matter 
of educating the membership as to their responsibilities while at sea. 
To this end, the membership has written into its constitution specific 
provisions which make certain acts of misbehavior the subject of 
disciplinary action ranging from fines to the extreme penalty of 
expulsion. For example, the constitution provides for expulsion of 
any member who has been found guilty by a court of competent 
jurisdiction of the commission of a felony. Leaving a ship short- 
handed is also an expellable offense. 

So long as the merchant seamen themselves can control the conduct 
of bad characters, the industry will reap the benefits from a strong 
and healthy American merchant marine. Eliminate the preferential 
hiring practices which existed and you openly invite subversives, 
perverts, dope fiends, and other criminals to man the ships of our 
merchant marine. 

The Coast Guard has not been revoking the seamen’s documents 
of all persons guilty of crimes of the type and seriousness which should 
keep them out of the merchant marine. 

It is a matter of public record that the NMU through its relentless 
drive against the waterfront section of the Communist Party has 
made an outstanding contribution to the welfare and security of our 
Nation. This task would not have been possible without the union’s 
control over the employment practices in the industry. Yet the Taft- 
Hartley Act has provided an avenue of return for these subversives 
and criminals. 

Mr, Ketiry. Mr. Chairman? 

Chairman McConneiu. Mr. Kelley. 

Mr. Ketiey. How can you get rid of subversives or Communists 
in your organization? You mentioned something about the Coast 
Guard, that they have not been revoking the seamen’s documents of 
all persons guilty of crime. How could they get rid of them under 
the Taft-Hartley Act, when they retain their membership in your 
union as long as they tender their dues ? 

Mr. Curran. The Taft-Hartley Act does not compel the union to 
retain them in membership. The Taft-Hartley Act compels the union 
to ship them, and to register them, as long as they have seamen’s 
papers. A man still has to go into court to fight his way back into 
a union if the union is able to show that through due processes within 
its constitution it has properly expelled him. 

Mr. Keuixy. Under your constitution, then, you prohibit the mem- 
bership of Communists ? 

Mr. Curran. We have such a clause in the constitution, yes. 

Mr. Keiiey. Well, it is through that clause, then, that you can get 
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Mr. Curran. No. No, Mr. Kelley. We cannot get rid of them, 
We can only bar them from membership in the union. But that 
man, as long as he has Coast Guard papers, seamen’s papers, can 
walk in off the street and, under the Taft-Hartley Act, demand that 
he be registered for shipping. And then the only protection that is 
left for the union man is the fact that these companies, the same as 
any other companies, recognize seniority. And the seniority pro- 
vision permits men who have more time than others in one or more 
companies under contract, to be shipped before this man who comes 
in off the street, because he has no time in those companies, you see, 
most of them. 

They then, even though we follow that to the letter, go to the Na- 
tional Labor Relations Board. And I might say that we have had the 
devil’s own time with them. Because it is only that kind of character 
that finds his way to the Board. The other ordinary seaman, who 
doesn’t have too much on the ball, not smartly developed in politics 
such as they are, will come around and appeal properly. But not 
these birds. These birds will proceed through the very courts and 
boards that, if you pick up the Daily Worker, you will find them 
calling all kinds of names. But they are using the apparatus to the 
hilt. And I set forth three or four cases here of people of that type 
that have given us a pretty bad time before the Board. In fact, I 
brought one down to Taft’s own committee and asked him if he wanted 
him shipped, under the act. Taft admitted he wasn’t a very desirable 
character to be aboard a ship. But under the Taft-Hartley Act he 
was entitled to be shipped. 

Mr. Kettry. Then they go to the National Labor Relations Board? 

Mr. Curran. They don’t “go.” They run. 

Mr. Ketter. What sort of a decision does the National Labor Rela- 
tions Board make in a case like that? 

Mr. Curran. They have done this, as I suppose they do with other 
industries. They meet with the union, and they say, “It looks like 
you have discriminated against him, and we might get Lil to withdraw 
his case if you ship him.” We tell them sometimes to go to hell. Be- 
cause the guy is pretty lousy. And we won’t ship them. Then we 
wind up that we are hung if we take that position, because we wind 
up shipping a man you wouldn’t let go through your house, I am sure, 
nor would you trust yourself if you were on a ship. 

Mr. Ketxiey. Then you cannot get rid of them. 

Mr. Curran. Not under the Taft-Hartley Act. 

Mr. Warnwricut. Will you yield? 

Mr. Surely. 

Mr. Watnwricnut. You mean to tell me, Mr. Curran, that you have 
to put a card-carrying member of the party on board a ship? 

Mr. Curran. I didn’t say that. I said that they run to the Board, 
these people do. It is not a question of a card-carrying Communist. 
You won’t find a card-carrying Communist except the top ones. 
There is no such animal. The only ones that are card-carrying Com- 
munists are the ones that have to admit that they are members of the 
National Committee of the Communist Party, or functionaries at the 
top. The rank and file member and the low functionary never admits 

that he is a member of the party. You have to prove that. And you 
have a very difficult job producing the card. 
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Mr. Warnwricut. I agree with you. And that poses the very 
lificult question of: how are you going to legislate that out? You 
cannot legislate out and define in any particular act whether a man 
should have a job or not have a job because of his political beliefs. 

Mr. Curran. Well, if I might, sir, I would like to point out this: 
That we think that the National Maritime Union has done a very good 
ob under its democratic processes of cleaning every last one of them 
ut of office in one election. We ran 150 candidates against 150 of 
their candidates and defeated every one of them by a 3-to-1 vote and 
leaned them out. We wrote into the constitution an amendment for- 
bidding the Communists from belonging to the union. And we know 
Communists, you see. We meet them on the waterfront. We can tell 
the color of their blood. We know them. So that when we get them 
ind take them through the due processes of the union, we are able to 
produce evidence that shows beyond the shadow of a doubt that they 
are Communists. But when it comes to legislation, there is no diffi- 
culty for these people to lie about being Communists. We know we 
have those aboard the ships right now that have been cleared by the 
Coast Guard, because the Coast Guard is restricted to proving abso- 
lutely membership in the Communist Party. We have stopped a 
creat many of them by throwing them out of the union, and a great 
many of them have not found their way to the Board, because they are 
notimportant enough. The important ones will find their way through 
the machinery, and nothing will stop them. The unions can do a 
much better job, if they are left to it, than you can by legislation. 

Mr. Warnwricut. You also would admit, however, while you state 
that the union could do a better job under these circumstances, that 
the union, if given this power of determination, could also abuse it, in 
this sense: You do not like a man who is running against you for the 
leadership of the organization, for example, and you could use the 
weapon that is put into your hands by saying, “He is one of the boys.” 

r. Curran. Not in our union; no. 

Mr. Warnwrieut. Not in your union, but you admit that it could 
be abused ? 

Mr. Curran. I will not admit that. Because I speak for our or- 
ganization. And when you put it that way, it appears in the record, 
you see, that I make an admission, which is not a fact. Our union has 
processes beyond most unions. After we have five men elected at a 
membership meeting from the floor to try a man for anything, after 
those five men find a verdict, they report it back to another member- 
ship meeting, and the member who has been tried and found guilty by 
the five men has another trial there before the open meeting, where he 
can appeal. After he gets through with that, if they uphold the trial 
committee—and they may reject it right there on the floor—he then 
has appeal machinery to the national office, a group of six people, or 
the national council, a group of some 30 people. He then has appeal 
to the national convention of the union, which occurs every 2 years. 
So that under that, I, selecting any given person, have to have a pretty 
good case. Because most of the people that they get up there, they 
try to pull this kind of stuff. They say, “The only reason he wants to 
get so and so out of there”—and if you read our papers back during 
the 1948 elections, when it was hot, they raised that story—“The only 
reason Curran wants us out of here is because he wants full power.” 
They didn’t say anything about the fact that we had 150 candidates 
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matched against them and took our chances under the Honest Ballo 


Association. That is another thing. All of these members who haye 
been tried, particularly those accused of communism, have gotten oy 
the floor in membership meetings, and the record will so show, and 
they have demanded the Honest Ballot Association to count ballots. 
and have gotten it, in ordinary trial situations, something that wa: 
never done before. So that we have gone beyond the realms of ordi- 
nary procedure in giving what we term “a fair break” to these people. 

Mr. Watnwrieur. In other words, what you described now you 
feel gives adequate protection to the rank-and-file member as far as 
his social beliefs are concerned within the union ? 

Mr, Curran. Yes; I would say that. And I would say the same 
thing for most of the CIO unions. 

Mr. Warnwricur. Thank you. Mr. Kelley. 

Mr. Ketiey. You do think, Mr. Curran, then, that the machinery 
that the National Maritime Union has for handling subversion js 
adequate to take care of Communists ? 

Mr. Curran. Yes. We took care of them once. We can take care 
of them again. 

But do you know how they show up? After we show them up 
through due process, they then don’t have their papers revoked by the 
Coast Guard. They go around ashore with these papers as seamen. 
Then they get hold of one of their lawyers—and they have got a few, 
and that is no disrespect to any lawyers—they get hold of them, and 
they start digging up the technical movements. And the first thing 
you know—we may win in the long run, the Board may decide way 
down the road someplace “This one is a little too fuzzy’*—but. we are 
hauled up and harassed all during this period, with case after case 
after case coming up, and some of them fnding their way back. Under 
the Taft-Hartley law, if they get a validating paper, validated by the 
Coast Guard, they then come down to the waterfront, and they say, 
“Register me.” They don’t ask for their book back in the union, be- 
cause they know they won’t get that. But they say, “Register me.” 
And if we don’t give them a permit card at that time to register and 
use the employment facilities of the union, down to the Board they 
go. So, it renders our machinery, which could take care of them and 
does take care of them, impotent. 

Mr. Ketiny. You mean the Coast Guard’s position makes it more 
difficult ? 

Mr. Curran. That is right. I can understand the Coast Guard 
in some respects. I can’t in others, They do now revoke and sus- 
pend papers of seamen for what they term “misconduct.” They have 
that rule in there. Well, if there is any worse misbehavior than being 
a Communist on the waterfront and trying to destroy this country, I 
do not know what it is. But they won't revoke or suspend the papers 
on that basis unless, as the gentleman here pointed out, they can 
produce a card for him as being a member of the Communist Party, 
which, of course, they will never produce except for these high mucky- 
mucks that have to expose themselves. You see? So that is the 
difficulty. 

Chairman McConneuu. Mr. Curran, you have explained a system 
that you use of discipline and of democratic processes in your union; 
and I have no doubt, from things I have heard, that you do operate 
your union in a democratic way. 
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Now, what Mr. Wainwright has suggested here is that there are 
ibuses in hiring practices. There are abuses in the democratic proc- 
esses In unions. Men are railroaded. Now, what is Congress sup- 
posed to do in cases like that? That is what we are trying to find 
out. 
Mr. Curran. I don’t know what you can do about that. There 

iain you have the human equation. That is a hard thing to deal 

with, even in Congress I think. I mean, you have had failures in 

Congress. You have had failures in banks. You have had failures 

ill over the country. And to single out a union and to say that this 

ynion can’t handle it—what is to be done with this one man who gets 

railroaded? Ican give you a guaranty, speaking for our union. And 

there again we have the human equation. And I can only say that I 

defy anyone to point to a man in the ranks of our union who 

was railroaded. If you look at the process of trials that he got, and 

open trials, before three and four thousand members, in such a port as 

New York, at a meeting, where he has a Donnybrook—most of the 

times it winds up ina Donnybrook. Because we have had people up 

there that are perpetual gas-hounds. They are a menace to the in- 

dustry. You suspend them, and then you bring them before three 

or four thousand seamen, many of whom drink, and they say, “Why 

are you throwing this poor drunk out? Give him a break.” And 
they will vote 3,900 to 100, sometimes, against throwing him out, 
when he is no good. That is not railroading. That is railroading 
in reverse. 

Chairman McConnert. Getting back to what I was talking about 
at first—when there was a smile about it over here on the left-hand 
side of the room, I will come back to it again—TI still say that all 
unions are not well run. We have found that from our examinations. 
And to say that is the human element and, therefore, we should leave 
it alone—that could be followed by examples saying that we should 
drop all laws about murder and robbery ané treason and soon. But, 
you see, we do have that bad element. And, in order to get at it and 
at the same time not penalize the well run union, we do have a prob- 
lem. That is what our problem is here. 

So, it is not such a silly question ; and just passing it off with the gen- 
eral remark that that is human nature will not quite answer it, either. 

Mr. Curran. I agree there. I missed that point somewhat, because I 
have already made a statement with respect to the present conditions 
existing on the waterfront in the port of New York. 

Chairman McConnett. That is right. You mentioned it in your 
statement. 

Mr. Curran. And I say very definitely that the desirable thing to 
be done in a case like that would be to establish, in spite of the protests 
of the union in that case, if it is so, a proper hiring system there. And, 
after it is once running, set it up by Government. Once it was run- 
ning, then, after the union has dees the proper job in cleaning itself 
up and it is a proper collective-bargaining unit as it should be, cleanly 
run, have then legislation of a temporary nature, so that it could be 
turned over to collective bargaining where it belongs. After a period 
of time, when the Congress is satisfied that the situation in industry— 
at as well as labor, remember—has cleaned itself up, that can be 

one. 
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Chairman McConne ut. I am not too anxious to have the Govery. 
ment get into labor-management relations. 

Mr. Curran. They are into it, up to their neck. 

Chairman McConnett. I just, however, want certain ground rules 
or protection, and I am trying to find out what they are, as we search 
in these hearings for the correct answer. 

—_ Curran. I agree on that; that there should be a certain ground 
es. 

Chairman McConne Yes. 

i Curran. The Wagner Act was pretty good ground rules to start 
with. 

Chairman McConne tt. For one side, yes. 

Mr. Curran. Well, it had its good merits. 

Chairman McConnetu. Mr. Holt? 

Mr. Hott. I would like to get down to specifics rather than talking 
about labor philosophy. 

Mr. Curran, I am not a labor philosopher. 

Mr. Ho rr. I was talking about the pre-Wagner Act days. About 
a specific recommendations about the waterfront situation in 

ew York, I think that is constructive. Do you think those laws set- 
ting up a hiring hall should be local in nature, State in nature, or 
Federal in nature? 

Mr. Curran. Well, the way some of the States are operating today, 

I don’t go much for this State operation. Because these are national 


organizations. And if, as you say, you are going to protect the | 


right of labor to bargain collectively and manage its own affairs, | 
think you have to think in terms of Federal assistance. I rather look 
upon it as Federal assistance, much like the Wagner Act was. The 

agner Act assisted labor to organize. Before that they were getting 
their heads chopped off. 

Mr. Horr. Thank you, Mr. Curran. That is all. I do not want to 
discuss the Wagner Act with you. 

The CHarrman. Mr. Rhodes? 

Mr. Ruopes. Mr. Curran, I gather from the fact that you had vari- 
ous difficulties in the hiring-hall situation; that the employers do not 
particularly like the hiring hall. 

Mr. Curran. Well, that is not so. The employers in our industry 
have stated time and time again that they are satisfied with the opera- 
tion of the hiring hall, and there are such written statements some- 
times, particularly during World War II. However, the law is the 
law, and they must abide by it. That is the position they have taken. 

Now, I am almost sure, if you ask any of the employees in our con- 
tract companies, if they are sincere they will say that the hiring ha!! 
has done a great deal toward improving labor relations. 

Mr. Ruopes. But in your statement you mention the Great Lakes 
strike and you mention the Atlantic and gulf coast strikes, and both 
of those were based on the demand of the union for a hiring hall. 
Apparently, at that time, the employers did not like the hiring hall. 

Mr. Curran. No, I must differentiate here now. The actual strug- 
gle for the hiring hall was in the period from 1938 to 1941. That was 
the period of struggle for the hiring hall. The struggles that we 
speak of here in 1948 were struggles as a result of the Taft-Hartley 
Act, in which we attempted to prevent the hiring hall from being torn 
down. And the employers took the position that although it was 
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operetinig all right, and the editorials pointed out the same thing, they 
said the law was the law, just as Judge Jerome Frank said in writing 
hisopinion. Regardless of what he thought of it, the law was the law. 

Mr. Ruopes. Now, in your hiring hall at the present time, you 
treat union members and nonunion members alike, do you not? 

Mr. Curran. Except for the fact that seamen are entitled to senior- 
ity protection. And Taft put his O. K. on that, incidentally, on 
seniority. That is the only protection our people get. Our place is 
not a union hiring hall any more. It is now an employment office. 

Mr. Ruopes. An employment office of the union ¢ 

Mr. Curran. An employment office of the union. 

Mr. Ruopes. And nonunion members can go there just the same as 
union members ? 

Mr. Curran. And we now have 24,000 men on permit cards. Any 
nan coming off the street with a Coast Guard seamen’s papers, is en- 
titled to register. And they are turning them out like hamburgers. 

We asked the Coast Guard to set up an advisory committee consist- 
ing of management and labor in the industry to advise them of the 
conditons and the need for men. This has been considerately rejected. 
We believe that management and labor in the industry know how much 
employment there is for the people. At the present time there is 
about 1 job for 5 men, as a result of the open door policy. 

Now, we are not doing these men any favor by bringing them down 
and giving them a permit card and having them stare at a blank wall 
where there are no jobs. But the law says we must do it. That is 
flooding the industry, as they call it. And it is also another weapon. 
It is a weapon of flooding the industry in the hope that the union will 
be weakened and the labor market will be opened to a point where 
they can again go back to work. So that is the condition as it exists. 

Mr. Ruopgs. I yield to Mr. Wainwright. 

Mr. Warnwricur. Despite the fact that these people are being 
flooded into the industry, as you say, you still believe in the right 
of a man to pick the line of work he wants to go into, whether he 
wants to be a seaman, a longshoreman, a bricklayer? 

Mr. Curran, By all means. 

Mr. Warnwricut. Then how do you reconcile that against the union 
ra pene getting together with the Government to restrict 
this 

Mr. Curran. We reconcile it on this basis: that this is a fluctuating 
industry ; which Congress, incidentally, has a great deal to do with. 
There is from time to time a great fiuctuation because of the inter- 
national situation, the loss of trading centers throughout the world, 
and iron curtains, and all that. And shipping goes down. As a re- 
sult, men who have spent their lives in the industry are on the beach 
seeking jobs. So that it would be foolhardy to keep piling men up, 
with no possibility of jobs. What we want—we have asked for an 
orderly process of bringing people into the industry, so that they can 
be given some promise, and not become disgusted, and go back ashore, 
and say that industry is no good, and thereby, when the time gets 
tough for shipping, when we need men badly, allow only the riffraff 
to come in. These boys will say, “No, we went down there, spent 6 
months to get a job, and didn’t get it.” They won’t show up again. 
Asa result, you have to pick up what is left. 
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We pick up now 125 a month out of these permit cards into the 
union, to make up for retirements, for deaths, and for men who gen- 
erally become decasualized from the industry. That is an orderly 
process as against a chaotic process. ‘ 

Mr. Warnwrient. You do not, then, have an open admission into 
the union. Five hundred men cannot go into the union tomorrow if 
they want to. 

Mr. Curran. No. They don’t have an open entree into the bar asso- 
ciation or any other association. 

Mr. Warnwricnt, Yes, they do, into the bar association. 

Mr. Curran. They do, but they go through processes. 

Mr. Ruoprs. What sort of processes? 

Mr. Curran. I would like to make this one thing clear, if I can. 
That is that we don’t propose to be a party to a racket of any de- 
scription. We can take these 24,000 men and make them pay the 
full initiation, even raise it if we want to. That is in our constitution. 
We can make them pay the initiation fee and keep them paying dues 
pin they are getting no jobs. That is a racket. We don’t want to 
do that. 

Mr. Warnwertcnur. Do not misunderstand me, Mr. Curran. I think 
you have a perfect right, and I think the method you are using in this 
particular instance is the correct approach. The only thing I took 
exception with is that you suggested that the Government get together 
with management and the unions in this particular case to restrict 
men from coming into a particular kind of work, because I can see 
certain constitutional blocks there. 

Mr. Curran. I think it is perfectly proper for labor, management, 
and Government to get together to tell the boy in Oklahoma who 
thinks that by putting his pack on his back and coming to the New 
York waterfront, with the glamour and everything in the industry, 
he will ship out and adventure around the world and see everything 
and do everything. Then he comes to New York, gets disillusioned, 
and is completely upset. We want an advisory committee that would 
advise the Coast Guard. We would then publish around the country 
what the possibilities are for jobs in this industry, and keep it orderly, 
keep it open. 

Mr. Warnwricut. But you are restricting one of the great Ameri- 
can freedoms, to go anywhere and look for whatever kind of job you 
can, and then let the man himself get there and see for himself whether 
it is the kind of a job he wants. 

Mr. Curran. Have you seen the waterfront? 

Mr. T have. 

Mr. Curran. And have you seen the Bowery? 

Mr. Warnwricurt. Yes. 

Mr. Curran. I don’t believe in bringing men in and piling them up. 
Now, you can’t stop him if he finally makes up his mind, in spite of 
everything he hears, that he wants it. Let him come. But we ought 
to take steps to advise him that the industry is flooded. And New York 
is a hard town if you haven’t got a dime. 

Mr. Warnwricnt. That I agree to. But as to establishing blocks 
and restrictions to it, that is another thing. I agree he should be ad- 
vised not to come, because the industry is overflooded. But to put 
up legal blocks to stop him from getting into the industry is another 
matter. 


C 

to 
] 

} 
aro 
ad 
Cc 
tw 
tr 

| th 
vis 
ha 
A 
be 
sk 
ol 
tl 
tl 

g 

\ 

! 

1 

( 


the 
en- 
rly 


nto 


if 


LABOR-MANAGEMENT RELATIONS 1465 


Chairman McConnetu. Mr. Rhodes, will you yield to Mr. Metcalf? 
Mr. Runopes. I will yield to Mr. Metcalf. 

Mr. Merca.¥r. I am on another subject, though, so I would prefer 
to let this questioning continue. 

Mr. Ruopes. Then I yield to Mr. Miller. 

Mr. Mitrer. I was just wondering whether this did not all revolve 
around the question whether this restriction should be legal or simply 
advisory. 

Mr. Watnwricur. Mr. Curran has said it is advisory now. 

Mr. Curran. It is only advisory. We would make a report to the 
Coast Guard when they called a meeting maybe three times a year or 
twice a year, and they would say, “What is the picture in your indus- 
try?” And we would give it to them, and they would still carry out 
their own rules and regulations under their law. Now, we had ad- 
visory committees during the war, and believe me they were very 
happy to get us. Because then we went out and scratched for men. 
And believe me, to scratch for them was tough. 

Mr. Warnwricutr. The way you put it first was that there should 
be certain laws to stop people from coming into the industry. 

Mr. Curran. I didn’t say that. No, I don’t believe the record would 
show I said that. If it does, I hope I didn’t. What I said is that there 
ought to be orderly processes for coming into this industry. Mind you, 
the employers certainly invoke it, when unemployment is heavy, and 
there are no unions around. They invoke it. They just tell you. 
“There are no jobs. Go ahead. Beat it.” And they don’t have any 
trouble with it. 

What I said was that we think, No. 1—and I don’t know how we 
got this far down the road. No. 1, we were talking about the sub- 
versive and the other men, how they could be kept out of the industry. 
And we said the Coast Guard does not pick up the papers, while a man 
is out of the industry. In fact, there were 40 cases recently, and the 
Coast Guard only picked up 5 sets of papers out of 40, of men con- 
victed, and so forth, of different vrimes around the waterfront. So 
that we have that problem. And the Coast Guard is doing a pretty 
good job. I am not here to criticize the Coast Guard generally. But 
I believe in this specific thing the Coast Guard is afraid to do certain 
things, because they believe their rules and regulations are too rigid. 
And I think that the Coast Guard should be given more freedom of 
action. 

Mr. Ruopes. I have yielded to Mr. Miller. 

Chairman McConne tu. Are you finished, Mr. Miller? 

Mr. Mixer. Yes, thank you. I have finished. 

Mr. Ruopes. I have 1 or 2 more questions. 

Then, Mr. Curran, you do have a closed union, and as I gather from 
your testimony, although you have not said so, you would like to go 
back to the Wagner Act provisions whereby you would also have a 
closed shop. If you were given a closed shop in this particular indus- 
try, would you then feel that you should have an open union? Or 
would you continue to have a closed union ? 

Mr. Curran. Well, first of all, let me say that we have never had a 
closed union. We have never had a closed shop. We have had our 
beginnings of preferential placement if we had the men available for 
the operator. That was the beginning. Little by little we brought 
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it to the point where the employer would take his men through our 
offices. But he still rejects them if they do not meet his qualifications, 
or if they are not satisfactory to him. He rejects them. Now, that is 
not a closed shop. 

Mr. Ruopes. I am talking about a closed union. I would not say 
you had a closed union. I would say you had a restricted union. You 
said you would take in 125 members a month. Now, if you had a 
closed shop, personally I would not feel it would be just to also have 
a closed union. How do you feel about that? Or a restricted union. 

Mr. Curran. I am sorry. I did not get the last part of your ques- 
tion. My honorable attorney, here, interrupted me right at that point. 

Mr. Ruopes. My honorable classmate. 

The point is this: We will take it step by step. You would probably 
like to have a closed shop, would you not, if I gather your testimony 
correctly ¢ 

Mr. Curran. Well, I think closed shops are needed in industry. 

Mr. Ruopes. Well, in your particular industry. We are talking 
about the National Maritime Union now. 

Mr. Curran. Yes, we would like to have a closed shop. We believe 
we could provide the most skilled and qualified men under that system. 

Mr. Ruopes. Now, then, will you go along with me so far as to say 
that you now have a restricted union if not a closed union ? 

Mr. Curran. We have a restricted union, yes. 

Mr. Ruopes. Very well. Now, inthe event that you had a closed shop 
in that industry, would you still think it would be fair to the average 
rank-and-file American to have a restricted union ? 

Mr. Curran. Well, no. I would be willing to go this far. I would 
not be willing to say we should have a wide-open union. I think that 
is a racket in some respects. Because all we would be doing would be 
collecting dues and initiations from people we can’t provide jobs for. 
I would be willing to have a labor-management setup on that to advise 
when men should be taken in and when they should not be taken in. 
But to just say, “Throw open the doors”—TI just told you we have 
24,000 permit cards. And, mind you, there are about 40 other unions 
in this field. And I am not speaking for them. So that they have 
evidently great numbers of permit cards, because I am sure the Taft- 
Hartley Act applies to them, too. 

Mr. Ropes. How many members of your union are now unem- 
ployed? 

Mr. Curran. Well, it is very difficult to say, because it is a rapidly 
fluctuating union. 

Mr. Ruoves. As of yesterday, say. 


Mr. Curran. I would say we have 40,000 dues-paying members in - 


our union. We then have 24,000 permit cards. That is the membership 
of our union. Now, if you are speaking of members—— 

Mr. Ruopes. I am speaking of dues-paying members. 

Mr. Curran. Dues-paying members. Half of them are unemployed. 
That is the best I can do. 

Mr. Warnwreicur. But that is additional. 

Mr. Curran. I think I can explain further. We have some very 
accurate figures in this direction, based only about 2 months ago, for 
our pension and welfare plan. That is that we have 26,000 jobs open 
to our members, and permit cards, too. Now, that totals up, 43 and 24. 
or 67,000 men to cover 26,000 jobs. So that if you count the permit 
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is one-third of them, or two-thirds of them, that are 


cards in, there 
unemployed. 

Mr. What are the permit cards?) Nonmembers? 

Mr. Curran. They are nonmembers of the union, but register under 
the provisions of the Taft-Hartley Act, which makes it obligatory for 
us to register every man with seamen’s papers, who comes in off the 
street to register for employment. 

Mr. Hour. Mr. Curran, I do not want to get into a technical dis- 
cussion. I am not too familiar with the waterfront. But does not a 
union member with seniority have priority in getting a job in the 
hiring hall ¢ 

Mr. Curran. He has, based upon the fact that he has been ship- 
ping in one or more of the companies under contract. 

Mr. Hovr. Seniority is based on shipping with certain companies 
under contract 

Mr. Curran. One or more companies under contract, the employ- 
ment provision. 

Mr. Horr. So that he would have priority over these new people / 

Mr. Curran. A man witha permit card has no shipping. He comes 
in off the street, and he has no shipping. Or he may have shipping 
in a company that is under contract to some other organization, you 
see, or stuff like that. 

Mr. Hour. They really are not taking the jobs away from your 
men, then ¢ 

Mr. Curran. No: except that when the job goes to the open board, 
as We call it, with no takers—— 

Mr. Horr. I understand. 

Mr. Curran. When a job goes to the open board, after a certain 
number of minutes after the call is made, the job is then moved from 
one board to what we call the open board. You have a situation exist- 
ing here with regard to aliens, who we shipped by the bushel during 
the war, but who after the war were stopped from shipping by legis- 
lation. And we have the resident alien, and we have the handicapped 
people, things of that type, and then we have the permit-card man. 
Once it goes to the open board, they all pitchfork. So that once the 
permit-card man gets that job off the open board, he can stay aboard 
the ship as long as he wants. I can actually say that some ships have 
three-quarters permit-card men on them. So they are getting plenty 
of shipping. 

Mr. Hotr. He cannot move from one ship to another, however. 

Mr. Curran. Any man employed under the contract aboard ship 
has the right of transfer if the company wants to transfer him, based 
on certain rules that they have. 

Mr. Hour. Thank you. 

Mr. Ruopes. Mr. Chairman, I will now yield the floor and let you 
be chairman for a while. 

Chairman McConnety. Mr. Metcalf? 

Mr. Mercar. I wanted to go a little further into the question that 
you were raising. 

The chairman asked about some of the evils in organizing among 
some of the labor organizations, and I am sure he was thinking of 
many incidents that have been testified to before this committee from 
time to time. Now, have you had any such abuses of locals in your 
union ¢ 
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_ Mr. Curran. We don’t have any locals in our union. Our union 
is not the kind of union that is susceptible to locals, because a seaman 
has to be eligible to ship from any port. So we maintain what we 
call branches. There are no locals. The union is a national union, 
Every bill is paid out of headquarters. All wages are paid out of 
headquarters. And we maintain about 40 branches throughout the 
country, and his 1 union card is good in all these 40 branches, you 
see. So that there is no local with any autonomy in the union. 

Mr. Mercatr. And do you have someone who is chief executive 
officer of those branches, or president, or some other designated offi- 
cial? 

Mr. Curran. Well, Iam the president of the union. 

Mr. Mercatr. That is right. 

Mr. Curran. And all our people right down to what we call a 
patrolman, who is the man who visits the ships in every port and takes 
up the grievances, collects the dues, and generally services the mem- 
bership and the contract—all of them are elected on a national ballot 
every 2 years. Every office is open every 2 years. And the member- 
ship, by the simple process of getting 25 members in good standing to 
sign a petition, automatically are nominated for office. If they meet 
the qualifications of the constitution, which calls for 3 years as a sea- 
man, and various other things of that type, and a bond, and so forth, 
they then are placed on the ballot. And sometimes we have as high 
as 300 candidates for, well, approximately a hundred jobs or some- 
thing like that. And we run an election, then, for 3 months. 

Because of the nature of the industry, we want every man to vote 
who can possible vote, and at the end of the 3 months the Honest 
Ballot Association takes the ballots and counts them, and those people 
are elected for the next 2 years. That is an organization in New York 
called the Honest Ballot Association, known throughout the country. 

Mr. Mercatr. If you found some abuses down in one of those 
branches, you have machinery in your organization to take care of 
those abuses; do you not? 

Mr. Curran. That is right. The constitution calls for the way in 
which every official of the union must conduct himself, or face charges. 
And there are certain ways that he faces charges, and there are certain 
provisions under which he automatically resigns. 

Mr. Mercatr. Now, I agree with the chairman that you just can’t 
shrug off this business of abuses in unions. 

Mr. Curran. You will never find me shrugging it off. 

Mr. Mercatr. No; I don’t think any of us are interested in shrug- 
ging it off. The question I want to ask you, Mr. Curran, is: Do you 
think that the legislation in this Taft-Hartley law has helped or hin- 
dered your union in correcting those abuses in the branches? 

Mr. Curran. It has very definitely hindered. Now, just a minute. 
I have to be careful on this. Because first you spoke about officials. 
And you spoke about branches. And you talked about abuses. We 
don’t have any abuses by officials in our branches. We don’t tolerate it. 
Now, are you talking about abuses by members, or what? 

Mr. Merca.r. I am talking about someone in a branch. 

Mr. Curran. An official? Or a member? 

Mr. Mercarr. An official. And you told us, here, that you have 
a machinery in your organization whereby you can correct such abuses. 
Then I wanted to know if the Taft-Hartley law, since its enactment in 
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10n the past few years, has helped you in your union organization or has 
man eat sa you, in the correction of such abuses. 
we Mr. Curran. Well, it has done nothing. It has hindered us in the 
ion, fact that we can’t control the movement of people through the organi- 
t of zation. In that respect it has hindered us. But with respect to our 
the officials, it has done nothing to help. It has done nothing to help in 
you the waterfront situation, to correct any abuses there, or any other 
situation. Asa matter of fact, I wouldn’t want to go so far as to say 
‘ive it has hindered it. An attorney could probably tell you that it has 
ofhi- hindered it. But, speaking as a layman, I say it has done nothing. As 
a matter of fact, it has aggravated the whole labor-industry picture. 
Mr. Mercatr. I was trying to draw an analogy between the operat- 
ing engineers and your union. 
ls Mr. Curran. The operating engineers can’t compare to our union, 
Kes because we want no truck with them at all. You are speaking of the 
m- A. F. of L. operating engineers? We want no truck with them. 
lot We don’t want to be in the same record with the hoisting and operat- 
er ing engineers, thank you, sir. 
to Chairman McConneti. Go ahead, Mr. Curran. Proceed with your 
testimony. 
‘iL Mr. Curran. There are presently pending before the National Labor 
‘h, Relations Board unfair labor charges against the NMU, Cuba Mail 
vh Lines, Moore-McCormack Lines, and United States Lines (case Nos. 
2- 2-Ca-990, 1,000, 1,001) which were filed by one Joseph L. Stack, an 
avowed Communist, who was expelled from the NMU on September 
te 24,1949. Stack alleges that this union caused or attempted to cause 
st various steamship companies to discriminate against him in violation 
le of the Taft-Hartley Ke. He further alleges that the union dis- 
‘k criminated against him by terminating his membership— 
y- on some ground other than his failure to tender the periodic dues and membership 
se fees uniformly required as a condition of acquiring or retaining membership, 
of Other known Communists have threatened to pursue the same course 
of action. 
n Also pending before the NLRB is the charge filed by one James 
8. Oscar Yates against the NMU and the United States Lines (case No. 
m 2-CB-607). Yates was automatically expelled from the union be- 
: cause he had been found guility and convicted of a serious sex crime. 
t This is the type of individual who now enlists the aid of the Board 
to obtain He deca for him on a passenger vessel operated by the 
United States Lines. 
A The Stack and Yates cases are concrete examples of what confronts 
u labor and management under the present posture of the law. Instead 
a of working together for the common purpose of strengthening our 
merchant marine, the union and the shipowners find themselves before 
“ the NLRB defending their actions against Communists, perverts, and 
. other undesirables who have been given the green light by the Taft- 
B Hartley Act to disrupt an industry that is so vital to our national 
defense. 
Mr. Ruopes. May I ask a question there? 
I would just like to ask you, Mr. Curran, if that could not have 
happened under the Wagner Act. 
r. Curran. No. I don’t see how it could, under the Wagner Act. 


We were eliminating narcotics cases, perverts, and subversives of 
various stripes, from 1936, at which time our union was born, right 
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up. And I don’t remember any cases of that type being appealed to 

the National Labor Relations Board. I think there was some |in(J 
of prohibition of certain types of cases being brought before the 
Board in those days. But that has been thrown wide open now. 

Mr. Fetter. There could be no charge of violation of 8 (b) (2), 
because there wasn’t any 8 (b) (2). 

Mr. Curran. But we have now this situation of men convicted of 
carrying narcotics. And where they are convicted around different 
parts of the country, we never hear about it. And if they get their 
papers from the Coast Guard—many of them do—they come down 
then and want to register. And we have in our Constitution that 
anybody convicted of a felony, narcotics, and so forth, is automatically 
expelled. They then go to the Board. And we don’t want to ship 
them. We don’t ever want to see a narcotics peddler, pusher, or 
handler aboard a ship. And yet we find ourselves—and I so testified 
here some time back—when the Crime Committee was here holding 
hearings, that we find ourselves handicapped. I will say lately, after 
that hearing, the FBI and the Coast Guard have been forwarding 
to our organization the names and places of convicted narcotics ned- 
dlers, pushers, and handlers, so that we have, to a certain extent, been 
able to correct that. Because we have had two-time losers, and so 
forth, pop up. And they asked us, “Why didn’t you stop them in the 
first place?” 

We didn’t know they were two-time losers or one-time losers. If 
we get them aboard a ship, I guarantee you they are not going to 
get good treatment by the crew. Because if they had their way, they 
would give them the “deep six.” We don’t believe in that course. 
They don’t get their way. 

Mr. Rnopes. Would you like to explain what a “deep six” is? 

Mr. Curran. The “deep six” is simply the deepest part of the 
ocean. 

It might be argued that employers are perfectly capable of inquir- 
ing into the background of applicants for employment, without the 
benefit of a union-controlled hiring hall. Because of the very nature 
of the industry this line of reasoning ignores reality, and is, therefore, 
without merit. It is a matter of record that the turnover rate in 
the maritime industry is infinitely greater than that which exists in 
shoreside employment. A 40 percent turnover, for example, is not an 
extreme situation. Assume, therefore that the S. S. America, which 
has a normal complement of 600 men, docks in New York, at which 
time 240 members of the crew quit the vessel. Since the ship, in 
order to conform with its sailing schedule, must leave port within 
4 days after arrival, the company would be required to interview and 

hire 240 qualified employees from whatever available sources it could 
tap within the brief period of 4 days. Especially when there is a 
shortage of qualified men in the industry, one can readily appreciate 
the practical difficulties which would confront the United States Lines 
in completing the crew with qualified personnel so that the vessel 
could sail on time. The answer is obvious and needs no amplification. 

I might say at that point that we now have a ship that has eleven 
hundred in the crew, the United States, and she has a sailing schedule 
that is sometimes 2 and 8 days. And, incidentally, you might question 
the operators on this point and you will find that they have saved 

millions of dollars by the union maintaining the employment office. 
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So you can imagine the kind of setups they had to maintain before 
the hiring hall was maintained by the union. So, from an economic 


the point of view alone, the operators favor the hiring hall. 
Chairman McConnetu. Mr. Kelley? 
(2), Mr. Keutry. Mr. Curran, do you require a more rigid type of con- 
duct, or are there more rigid requirements, for seamen on passenger 
l of vessels, than on freighters ¢ 
rent Mr. Curran. Yes. Yes; there are. That doesn’t mean that with 
heir respect to an able-bodied seaman, an oiler, fireman, or water tender, 
wn there are more rigid requirements, because their job is practically the 
hat same on all ships. 
ly Mr. Ketuey. I should have made myself clear. What I mean is 
hip their reputation, their character. 
or Mr. Curran. Yes. 
hed Mr. Ketiey. You want responsible men ? 
ng Mr. Curran. Oh, yes. We do not send men who are not responsible 
ter men to passenger ships, and so forth. But we don’t do it with 
ng freighters either. 
e(l- If we have a “performer” or a “gas hound,” one of those, we don’t 
en ship them in a hurry. We try to keep them from shipping. But 
so there again, we run into the Board. If this guy sobers up for a day— 
he and he has been known to sober up for a day: some of these fellows 
do—they go down to the Board, and they say, “What is cooking, here 4 
If Why can’t we be shipped?” All of a sudden, they are all dressed up, 
to and they look their best. If you kept them away from the docks, they 
ey would always look their best, but once they hit the docks they are m 
3e, through. Some of them have a stack of discharges that thick. They : 
ure skilled seamen. Soasa result, the Board calls up and says, “What 
are you doing? Why can’t you ship this man?” 
he We say, “This man is a gas hound.” They say, “What do you 
men! He is the best looking guy we have ever seen, and he has a 
r- stack of discharges this high.” So there you are. 
le Mr. Ketiey. I was speaking about one of these vessels where you : 
re say you have a couple of thousand passengers. 
e, Mr. Curran. We do the best we possibly can. 
n Mr. Keutiey. And let us say there is an emergency, where they would 
n have to launch a lifeboat. Well, it takes a lot of the crew to do that. 
n Those men, it seems to me, would have to be reliable at all times, 
h dependable. 
h Mr. Curran. Well, they are reliable. And the union is in no posi- 
n tion, sir, if I may say so, to have anything to say about that reliability. 
n The Coast Guard issues a certificate of efficiency. And the Coast 
l Guard is the agency that determines the efficiency of the man. And 
l we have been told many times that we have no business asking a man, 
\ if he has those certificates, whether he be efficient or not. And the 
J way that is gotten, the way that is handled, is that when a man goes 
3 down to a ship, after being sent by the union, the employer then says, 
| “Lay your discharges on the table. I want to see how long you have 


been sailing.” And there, if he hasn’t enough discharges, they reject 
him at that point. He still can go back to the Board and holler “un- 
fair labor practice,” you see. 

We do the best we can. That is all I can tell you. And we try 
to get the most skilled men. But, after all, on a ship where this 
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question of lifeboats comes in, I might call your attention to this 
fact 


Mr. Ketxry. I only used that as an illustration. There are many 
other jobs on a ship. 

Mr. Curran. Yes, but you can never tell who will be the most coura- 

ous man on a ship when a ship is in a disaster. On the Hamburg- 

Tolt Line ship that went down, it was a waiter, who was afraid of his 

own shadow, who stood there with two broken arms, and refused to 
get into a lifeboat until all the passengers were in there, and finally 
had to be dragged into the lifeboat. So you can’t tell by the fact that 
he lays a stack of papers out that high. He still may go panicky. 

I call your attention to the third-assistant engineer on the Morro 
Castle, who threatened any passengers that came near his lifeboat. 
He wasn’t going to let anybody but himself take that lifeboat out of 
there. So that you never can tell about that. And the best we can 
do is, as we get to know men, try to determine which has the best 
ability. 

Mr. Ketiey. The Coast Guard, then, is responsble for determining 
whether a man has sufficient experience and whether he is of good 
character and dependable ? 

Mr. Curran. Yes. 

Mr. Warnwriecut. Mr. Curran, there is no way of marking on the 
hiring ecard that is in the hiring hall whether the fellow is an alcoholic, 
or noting any black mark you might have against him ? 

Mr. Curran. It is against the law. 

Mr. Warnwrienr. It is against the law in New York? 

Mr. Curran. Yes. How can you tell what an alcoholic is?) In New 
York they are still trying to work out a law where a motorcycle co 
can prove a man is guilty of drunken driving. They can’t tell until 
he knocks over a few poles. 

Mr. Warnwaient. They have figured that out in Michigan. 

Mr. Curran. It is a very difficult thing to do anything with. 

Mr. Gwinn. Mr. Kelley? 

Mr. Ketiry. I am through. 

Mr. Gwinn. Mr. Curran, in your remarks you indicated that the 
employer, the operator, ought to be for you because you say it would 
save dollars. Aren’t they for you uniformly ? 

Mr. Curran. Just like all other people, you will not find uniformity 
in a free democracy. 

Mr. Gwinn. You make out very well. 

Mr. Curran. Most of them are for us; yes. 

Mr. Gwinn. You make out such a good case here. Are we going 


to have any operators, Mr. Counsel, to come down here and give the 
other side of the story? 


Mr. Curran. I suspect you will. 


a Gwinn. If we do not we will have closed shops all over the 
ace, 
’ Mr. Curran. What is so fearful about a closed shop, sir? 

Mr. Gwinn. You just used the word “democracy” awhile ago. 

Mr. Curran. Yes. 

Mr. Gwinn. That is why. 

Mr. Curran. The Medical Association then ought to be an open 
place, too. 
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Mr. Gwinn. You are obviously a good fighting Irishman. I can 
just see you, born out in the Central West. 

Mr. Curran. No; I was born in New York City. 

Mr. Gwinn. And you wanted to come down and see the big city? 

Mr. Curran. What big city? Iwas born in it. 

Mr. Gwinn. And there was some guy by the name of Curran that 
said, “No, you stay back on the farm where you belong. You were 
called to the farm, not to the big city. There is no place down here 
for you, either in shipping or in the professions or a dak in a store or 
in the theater.” What happened to all of our 

Mr. Curran. You may be a Congressman, sir, but I hope you are 
not putting words in my mouth. ‘That is not me that is speaking 
there. I have never spoken that way, and I do not intend to. 

Mr. Gwinn. You just want one exception, and that is the mari- 
time union. 

Mr. Curran. No, I think unionism is the very essence of a dem- 
ocracy, sir, and for that reason I am willing to fight right down to the 
end of the road to preserve it as it stands, and to build it further 
than it is today. I think without it the same thing will happen to 
this country that has happened behind the Iron Curtain. I think it is 
your first bulwark against autocracy and against fascism. ‘That is 
what I think. 

Mr. Gwyn. I think it shows signs in places of being a practicing 
ground for autocracy. 

Mr. Curran. I dont. I think, on the other hand, there are some 
people in all walks of life, including the Congress, who lend them- 
selves to that direct operation. The McCarran Act is one of those 
things sir. I sent letters down here on it. The foreign seamen are 
being kicked around in our country, and then somebody has the nerve 
to get up and say, when they propose such an act, that they haven't 
got the right to do it against American seamen. 

Mr. Gwinn. You are not for the closed shop for every industry 
in America; are you? 

Mr. Curran. I am for the closed shop wherever it is, in order to 
do a better job in the preservation of unionism and democracy; yes. 

Mr. Gwinn. No, answer my question. Are you in favor of the 
closed shop as a principle? 

Mr. Curran. Yes. 

Mr. Gwinn. So that the Taft-Hartley law would say from here on 
out that the closed shop is a legal union everywhere ? 

Mr. Curran. Yes, I very definitely favor that; yes. And then 
leave it up to collective bargaining for the unions to obtain it. I 
think collective bargaining should be unfettered. 

Mr. Gwinn. That is what I think. 

Mr. Curran. You do not unfetter it with the injunctive process 
you now have. Nobody has a deadline in bargaining. They have 
a deadline plus 80 plus indefinite injunctions and some of them have 
proposed. 

Mr. Gwinn. Do you mean to say you would be in favor of doing 
away with the injunctive process in our courts for everybody ? 

Mr. Curran. And return to the Norris-LaGuardia Act, yes, inso- 
far as labor is concerned. 


this 
any | 

| 
his 
| to 
hat 

a 
at. 
of 
‘an | 
est 
ng 
od 
he 4 
ic, 
1] 
| 

j 


1474 LABOR-MANAGEMENT. RELATIONS 


Mr. Gwinn. Are you in favor of doing away with the injunction 
in our legal jurisprudence ? 

Mr. Curran. I am not a lawyer. I would not even attempt to 
answer your questions or the questions on legal practice, sir. I ay) 
a layman. 

Mr. Gwinn. You would not want to make labor the one exception 
to the courts’ right to enjoin ? 

Mr. Curran. I do not think it is. I think under the courts of our 
land every man has his day in court, regardless of where he is, under 
present jurisprudence without the help of Taft-Hartley. 

Mr. Gwinn. Irrespective of Taft-Hartley, you would not want to 
say that the labor unions in the modern day should be exempted from 
all injunctive processes, would you? 

Mr. Curran. As I said before, sir, I would not attempt to argue 
that with you. I only went to the sixth grade in school. IT had to 
fight for my living in the streets of New York and on the ships. But 
if I were a lawyer, I might take it up with you. I am not, so I have 
to leave that to the more learned people in the country. 

Mr. Gwinn. Go right ahead, Mr. Curran, with your statement. 

Mr. Curran. Actually, what we are saying is that the rank-and- 
file workers often set up a code of ethics which are desirable for our 
national well-being. In this particular case, the seamen of our Na. 
tion, through bitter experience, set up a code of ethics which they 
enforce through their hiring hall. 

We respec fully request this Congress to legalize the maritime hiring 
hall and eliminate the injunction clause by amending the National 
Labor Relations Act of 1947. This would result in maintaining stable 
labor-management relations in a vital national defense industry. 

I want to offer appendix I, which is attached to this statement, the 
employment sections of our contract, for the record, which gives our 
employment sections completely as they are today. 

Mr. Gwinn. If there is no objection, it will go in. 

(The material referred to is as follows :) 


APPENDIX I 


Section 6, Employment.—(a) The company agrees that during the period this 
agreement is in effect it will, except for the positions set forth in subsection (g), 
procure all unlicensed personnel in the deck, engine, and stewards’ departments 
through the employment offices of the union provided that the prospective em- 
ployees are satisfactory to the company. 

In the hiring of unlicensed personnel the company will prefer competent and 
dependable applicants who have been previously employed on vessels of one or 
more of the companies under agreement with the union, and the union in fur- 
nishing unlicensed personnel to the company through the facilities of its em- 
ployment offices will recognize such preference and refer unlicensed personnel 
to the company with due regard thereto. The union agrees to maintain, admin- 
ister, and operate its employment offices in accordance with law and assumes 
sole responsibility therefor. 

This section shall not be construed to prevent or postpone a reemployment 
of employees who may be absent on account of illness, accidents, vacations, or 
leaves of absence. The intent of this clause is that vacations or leaves of 
absence shall be granted in writing when leaving the vessel and shall not exceed 
a period of one round voyage or 30 days, whichever may be the greater. 

(b) Unlicensed personnel may remain continuously in employment on the 
vessels operated by the company, provided the company and employees desire 
such employment to continue. 

(c) Unlicensed personnel may be promoted at the option of the company. 
The company will give justifiable consideration to all cases which the union pre- 
sents to it demonstrating that discrimination has been shown by representatives 
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of the company or any subterfuge used to avoid calling given ratings from the 
employment offices of the union. 

(d) Unlicensed personnel available may be transferred to another vessel on 
the basis of seniority within the organization of the company, seniority to be 
construed as continuous services with a company in a particular rating. The 
transfer of unlicensed personnel under this section shall be based on those em- 
ployees available for such transfers. As a concrete example, in the event the 
company wishes to transfer any employee from one vessel to another, the 
seniority will apply on such employees who are available on the company payroll. 

(e) Whenever an applicant for employment furnished by the employment 
office of the union is deemed unsatisfactory to the company, the company shall 
promptly notify such office of its decision not to accept and the union employment 
office agrees promptly to furnish a replacement. If for any reasons the employ- 
ment office of the union fails to furnish satisfactory personnel to fill vacancies 
ut a time fixed by the master, the company shall be free to fill such vacancies 
from any sources. It is further agreed that any personnel selected under this 
section by the company shall not be discriminated against by the union. The 
company agrees that in the event an official of the union requests information 
as to the reasons for rejection, it will furnish same verbally when such action 
on its part will not jeopardize its rights in any action at law and/or disclose 
information of a confidential nature that it is morally bound to withhold. 

(f) On passenger vessels the following specified key ratings shall be selected 
and employed through the employment offices of the union unless such office does 
not promptly furnish them upon request : 

Female employees 

Sous chefs 

Chief pantryman 

Chief third-class steward 

Second steward 

Head waiter 

Cabin chief steward (second class) 

Tourist chief steward (second or third class) 

Chief bakers or confectioners 

Chief smoking-room steward 

Special cooks (special cooks are intended to refer to chief sauciers, chief 
soup cooks, chief roast cooks, chief fish cooks, chief larder cooks (garde- 
mangers), and chief grill cooks) 

(7) On passenger and freight vessels the following key ratings may be selected 
and employed from within or without the employment offices of the union: Chief 
stewards, chief deck stewards, bartenders, chefs, barbers, novelty-shop oper- 
ators, concessionaires, musicians, matrons, female salad makers, registered 
nurses, supercargoes refrigerator engineers on vessels having over 40,000 cubic 
feet of refrigerated cargo space, senior watch electricians, and employees under 
bond, who are not listed under (f). 

(h) There shall be no discrimination because of race, creed, color, or national 
origin. 

Mr. Mercatr. Mr. Chairman? 

Mr. Gwinn. Mr. Metcalf. 

Mr. Mercatr. When you say to eliminate the injunction, it is under- 
stood that it is qualified by your answer to Mr. Gwinn, that you 
would return to the injunction provisions of the Norris-LaGuardia 
Act? 

Mr. Curran. Yes. 

Mr. Mercatr. I wanted that clear for the record. ; 

Mr. Gwinn. Are you finished, Mr. Curran? 

Mr. Curran. Yes, sir. 

Mr. Ketiry. Mr. Curran, there has been a great deal of discussion 
here in these hearings on the Taft-Hartley Act with this committee 
to prohibit industrywide bargaining. What kind of bargaining do 
you have in the maritime industry, and what effect would a ban on 
the industrywide bargaining have 

Mr. Curran. In reply to that, sir, I can only say that this industry, 

peculiarly enough, came from a ship-by-ship bargaining to an in- 
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dustrywide bargaining setup through the industry members them. 
selves, through the employers. . 

Mr. Ketiey. The employers wanted it? 

Mr. Curran. They wanted it; they built it. We at some time had 
this kind of a system: Where we bargained collectively, ship by ship, 
and that resulted in a company that had 10 ships having 10 contracts 
covering 10 ships, because they had these inequities among the ships 
in the same company. They used to hire off the dock in the old days 
and they hired men on the basis of what they could get them for. So 
that in the ship-by-ship bargaining within the same company it be- 
came loaded with inequities. So we followed that up when we got 
organized demanding on each ship a set of conditions, and they found 
themselves with a ship tied up in this port and a ship tied up in that 
port, and all around the country, and it just became impossible. So 
they demanded that the union sit down and bargain one agreement 
for that company covering all its ships, which we did. 

They then got together, little by little, company by company, and 
built what they call today the American Marine Institute, and they 
forced us to bargain with the American Marine Institute covering a 
number of companies. Well, it developed that that did bring an 
orderly process to it. While we were not satisfied with the way in 
which they bargained, it did permit us to bargain for all the com- 
panies and not chase one company after the other and have inter- 
mittent strikes as a result. It brought a great deal of stability to the 
industry. 

Now, on the west coast, they have another shipping association. 
Here on the east coast we have two shipping associations, I think. 

Mr. Kettry. You mean one of them is the institute and what is 
the other one? 

Mr. Curran. The other one is the American Shipowners Associa- 
tion, I think, that deals with the A. F. of L. unions. 

And I think the operators will tell you, sir, that they would prefer 
industrywide bargaining. I am sure they will. 

Now, this is a lot different than factories and plants. These things 
are floating, and they might find themselves today in New York and 
tomorrow in Houston, Tex. They can recall the time specifically when 
that ship left New York and it got to Houston, and the Houston boys 
were not satisfied with the contract that was gotten in New York and 
tore it up and said, “We will get another one here in Houston. We can 
get a better one here.” So they would get the agent of the company 
to write a new contract down there. Sometimes we had as many as 
4 contracts in 6 months. 

So they did away with that themselves and they demanded that 
the union be more responsible. That is what they called it. They 
called it irresponsibility in that day. And as a result we became 
more responsible and we sat down with them on a company basis, 
and then on a group company basis, and as we have today, the Asso- 
ciation of Shipowners versus the union. And in our case it is an in- 
dividual union; it is not an association of unions. So we still are one 
union against a great group of operators. 

Mr. Ketiry. The statement has been made, I think, here in some 
one of these hearings, that the institute was to set up a monopoly along 
with the unions. 

Mr. Curran. That we set up a monopoly ? 
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Mr. Ketiey. The institute itself. 

Mr. Curran. I do not know whether they have democratic processes 
or not. We have no control over what the operators do. We could 
not, for example, tell them we will not bargain with you in the in- 
stitute form because under the Taft-Hartley Act they can bargain as 
they see fit. And I can tell you this: That if it went back to bargain- 
ing on the ship-by-ship basis a lot of the elements in our organization 
that have been dumped out would come back and create havoc around 
the country with shipping. There would be no longer any call for 
responsibility by the union. You could not hold a union responsible 
if the whole thing went into chaos because you took away from the 
union the ability to discipline its organization and to maintain its 
contract. 

I understand under the proposed amendments there is one that 
takes the position that if you represent the workers in one plant which 
is in competition with another plant, you cannot represent them. Be- 
lieve me, gentlemen, the way companies are situated today, with the 
great industries, General Electric, General Motors, and the others, 
such an amendment can bring only chaos to the country and double 
chaos to shipping. 

Mr. Ketiey. Many industries would not care to have such an 
amendment in the labor bill. They prefer to have industrywide 
bargaining. 

Mr. Curran. Commonsense industrialists would; I am not sure 
about the NAM. 

Mr. Kriiry. Experience would indicate to me that industrywide 
bargaining is a proper thing. The operators prefer it, too. How 
many members belong to this institute? Do you know? 

Mr. Curray. I think that about 40 out of 80 companies belong to 
the institute. We have about 80 to 90 companies under contract and 
I think some 40 of them belong to the institute. 

Mr. Ketrey. If the institute deals with you then in collective bar- 
gaining for 

Mr. Curran. Forty companies. 

Mr. Ketter. Do they also deal for the other 40? 

Mr. Curran. No. The way that is handled is this way: They have 
what they call a committee for agents of the Atlantic and Gulf. That 
committee meets with us and bargains. It is a committee of perhaps 
8 or 9 officers of various companies that they elect for that purpose. 

Mr. Ketitey. They are from the institute ? 

Mr. Curran. That is right. And after we bargain out an agree- 
ment they then make it up and we have to then submit that to every 
individual company, and then we sign it and they sign it, and that is 
it. Some companies will take the position that they want some 
changes and we have to go down there and bargain with them on an 
individual basis on that. That is the way that operates. 

Mr. Kerry. That includes the 80, though? 

Mr. Curran. No; the 80 companies are broken up like this: We 
have, for example, one company with which we have a number of con- 
tracts that has 100 ships, and the companies change so rapidly that 
you cannot tell what companies they are. Each ship is a company, 
in other words, and they are run by various companies. Once they 
get out to sea they may change companies six times before they get 
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over to the other side. I suppose that is for tax purposes, and whi! 
not. ‘There you have, you could call it a hundred companies. We ” 
don’t though. We have one man who negotiates a master agreement 


for that group. Andas long as the companies stay within that master | 


structure that covers them it is all right. Then we have tankers— 


we have tanker companies—a group of them. We have collier com. _ 
panies, a group of them. Unfortunately, they are rapidly dying, the 7 
collier companies. So that we have perhaps, 20 companies outside of 7 


that group. 

Mr. Ketter. What is a collier company / 

Mr. Curran. The colliers are the coal-carrying ships that run be- 
tween Norfolk and Boston, and so forth. You know them. They 


carry some of the coal from West Virginia. They are going out of | 


business pretty fast. 

Mr. Batter. May Lask a question ? 

Mr. Ketiey. I had one more question I wanted to clear up, Mr. 
Curran. 

When you arrive at a contract, the institute and the National Mari- 
time Union, do you say then you have got to go to all the companies 
to get them tosign? Do you go to the companies that are not members 
also on the same basis ¢ 

Mr. Curran. We try to get them to agree to the uniform contract, 
because, sir, if I may point this out, a ship is not like a factory. These 
conditions should be uniform because they sail into the dock together, 
and you can imagine one group of seamen meeting another group of 
seamen and finding their conditions are way below the other, both on 
American ships, let us say, both men doing the same type of work. 
So we try to get them as uniform as possible. We try to get them to 
sign, but if they refuse to sign we have to bargain indiyidually with 
them. 

That is the way it is done. 

Mr. That is all. 

Chairman McConnett. Mr. Bailey. 

Mr. Bairy. I was interested in that expression you used there of 
‘the collier-type vessels rapidly going out of business. 

Mr. Curran. They are going out of business. 

Mr. Bairey. I know what you mean anyway. Is that not due 
largely to the fact that the eastern market for coal is being supplanted 
by cheap residual fuel oil? 

Mr. Curran. Mr. Bailey, I am not going to get into that. The 
collier is disappearing, in my opinion, though, in the same manner 
the horse disappeared. Progress, I think, is licking the collier. 

Mr. Battry. Probably so,as a matter of transportation. 

Mr. Curran. That is what I mean. 

Mr. Batter. But they are still interested in selling coal in New 
England. 

Mr. Curran. I think the transportation by railroad and so forth is 
handling it. I think the inroads made by oil and gas—— 

Mr. Battery. I will not agree with you on that. 

Mr. Curran. I did not mean to get into that. 

Mr. Battery. We could not even seriously consider paying tlie 
freight rates from the coal mines of West Virginia, we will say, to 
Boston. We have to ship it on tidewater to even meet competition up 
there. 
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Mr. Curran. Let us hope that continues, sir. 

Mr. Battery. So your rail transportation would not supply them. 

Mr. Curran. I hope it continues. 

Mr. Battey. What I wanted to get across—and I am not trying to 
yet you in the controversy—is the fact that cheap residual fuel oil 
has cut off the markets there and that is why your colliers are going 
out of business. There are no markets in New England and the 
eastern seaboard for West Virginia, Kentucky, and Pennsylvania 
coal. Now, I do not want you to say that is due to progress; that 
is due to a loss of market. 

Mr. Curran. You are right there. 

Mr. Gwinn. Would the gentleman from West Virginia, and maybe 
Mr. Curran, join in this: In view of the fact that oil is competing 
with coal, would it not be a good idea to create a closed shop for coal 
and stop oil from coming in? 

Mr. Battery. I am more interested in putting an import damper on 
residual fuel oil. 

Mr. Gwinn. Did the gentleman ever hear of the coal industry 


> 


pricing itself out of the market? Is there not some such theory as 
that ? 

Mr. Batter. I have heard talk of that but I insist, Mr. Chairman, 
that right now it is the most dependable and the most stable fuel in 
case of a national emergency, one that we can always get here in this 
country without having to depend on shipping it in from the outside. 

Mr. Gwinn. I would like to ask Mr. Caaeee what your initiation 
fees are. 

Mr. Curran. For our organization ? 

Mr. Gwinn. Yes. 

Mr. Curran. $25. 

Mr. Gwinn. And what are your monthly dues? 

Mr. Curran. Our monthly dues, our dues setup in by the quarter. 
It is $48 a year, and the basic pay of one of our members today—we 
will take our lowest member, the ordinary seaman, as we call him—is 
approximately $270 a month. 

Mr. Gwinn. What is that ? 

Mr. Curran. Approximately $270 a month. 

Mr. Gwinn. That is his pay? 

Mr. Curran. That is his base pay. 

Mr. Gwinn. Now, what do you charge for the permit card? On 
what basis is that issued ? 

Mr. Curran. We charge a service charge for the use of the facilities. 
That is a question which we took up with the National Labor Re- 
lations Board, and they agreed that we were entitled to a charge for 
a service charge for them obtaining the same facilities as members. 
1 am not too clear on what that service charge is. I think it is $10. 
And when they are employed, they pay $2 a month. They do not 
pay anything when they are not employed. 

Mr. Gwinn. $2 a month when they are employed? 

Mr. Curran. When they are employed. 

Mr. Gwinn. Now, how does a man resign from your union, and if 
he resigns, how does he get back? 

Mr. Curran. He retires. We have a retirement provision which 
permits him to retire at any time by simply walking in and asking 
for a retirement card. He then must stay out 6 months. We have 
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that in the constitution, because we had a very bad habit during the 
days of the Communist control of the union where they would flood 
it, and then they would retire a great many of them and send them wp 
to the fur industry and clothing, and all of that, and do that work 
there, and when an election took place at the NMU, they would come 
back for 1 day to vote and then go back again. In order to put a stop 
to that we said any man who retires must stay retired for 6 monthis 
before he is entitled to come back and pick up his book again. That 
is all he has to do. 

Mr. Gwinn. That seems perfectly simple and right. Then suppose 
the young man from the hinterlands, still insisting on seeing New 
York, comes to New York and pays his dues and then finds what you 
told him was true, that there is not any work, and he retires. 

Mr. Curran. He does not retire from the union because he is not 
intheunion. He ison a permit card first, you see. 

Mr. Gwinn. How long do you keep him on a permit card? 

Mr. Curran. We take in 125 a month, and if there are 24,000 men 
on permit cards that is a very easy calculation, 1,500 a year. So that 
he has a chance. We take in the oldest ones first, of course, you 
know, the ones who have had the permit cards the longest. He has a 
good many years in some cases to wait. 

Mr. Gwinn. If he cannot come to New York and get in your union, 
can he go into some other union ? 

Mr. Curran. Yes. 

Mr. Gwinn. There are competing unions? 

Mr. Curran. Yes. There are A. F. of L. unions and some inde- 
pendent unions. But I might remind you of this: The fact that he 
does not get in the union does not stop him from shipping. The per- 
mit card entitles him to register for a job, and any job that the men 
with seniority do not take are thrown to an open board which he 
bids for, and I would say to you that at least we checked a month ago. 
and 9,000 of those permit-card men are on board ship right now. ‘That 
is 9,000 out of the 24,000, That is a pretty good percentage. 

Mr. Gwinn. It seems to me one of the healthy things about your 
union is that you do have competition, that you are not a closed in- 
dustry. Would you not say so? That is, you have got to keep on 
your toes, because the other unions will 

Mr. Curran. We hope to see it one union some day. 

Mr. Gwinn. That would be bad; would it not? 

Mr. Curran. Not from my viewpoint. In your viewpoint, yes, but 
not in mine. I think it would be the healthiest thing for the industry. 
It would provide stability. 

Let me tell you what the operators are screaming about right now. 
We settle an agreement here on the east coast for the seamen in June. 
In September, the contracts open for other unions on the west coast. 
They then go into negotiations with the operators, and out there they 
say, “Unless we get more than the NMU got on the east coast we are 
going to strike.” And they did. They had a 52-day strike recently 
and they got a few bucks more in some categories. December came 
around and we had a wage review. We went in in the wage review 
and demanded the same thing they got on the west coast. And this is 
back and forth to the point where the operators now have a committee. 
They actually have a committee on the road trying to get the west 
coast operators to join one national association to stop this whip 


g@ the 
floc 
up 
work 
come 
stop 
mnths 


That 


New 


Vou 
not 
men 
that 
you 
las a 


ion, 


LABOR-MANAGEMENT RELATIONS 1481 


sawing. So that one union, you see, actually many operators would 
favor, covering all of this particular category of work. 

Mr. Ruopes. Would the gentleman yield ? 

Mr. Gwinn. Yes. 

Mr. Ruoprs. You said having one union would be good from your 
standpoint but not from ours. 

Mr. Curran. I did not say yours; I said his. After all, I know 
Congressman Gwinn. He comes from our State. 

Mr. Gwinn. I am complimented. 

Mr. Curran. I know you feel complimented, sir. That is the free- 
dom of our country, sir, to have your free viewpoint. 

Mr. Gwinn. I think when we use that word “freedom” we ought to 
mean it. 

Mr. Curran. I think so too. 

Mr. Gwinn. And if we just keep competition and develop more 
Currans in the industry, we will have a good situation, we will have 
healthy unions, 

Mr. Curran. I am afraid of that. I am afraid of that record when 
it gets back to New York State. I am still a Democrat up there. 

Mr. Gwinn. And then an American who wants to take his chance 
will have some place to go. And if he cannot get a job one place, he 
can get it in another. 

Mr. Curran. Will you provide the relief for them in New York 
State when they are dumped unceremoniously on the beach with no 
job? We have a lot of trouble in New York State getting relief for 
what is called the nonresidents. And a seaman, unfortunately, is a 
nonresident in most places. They have a devil’s own time getting un- 
employment insurance and relief in hard times. 

Mr. Gwenn. This fellow I am talking about will take care of 
himself. 

Mr. Battey. Am I to understand, Mr. Curran, that there are some 
things up in New York that are not the fine situation that is pictured / 

Mr. Curran. We have a lousy situation in New York, make no mis- 
take about that, sir. The city of New York may be up for auction any 
time. They may auction it off to you. 

Mr. Hour. Will it go for more than $24 this time? 

Mr. Curran. I do not think it is worth it, in some respects. 

Mr. Mr. Chairman? 

Chairman McConneti. Mr. Miller. 

Mr. Miter. If I might ask Mr. Curran a question, apparently you 
favor the closed shop, a single union, dealing alone with all of the 
maritime industry, and if and when that should obtain, what would 
be the measure of the wage that you might demand when you had no 
competition ? 

Mr. Curran. Well, in our industry, sir, there is a competition that 
you don’t run into elsewhere. They have the foreign competition. 
As you know, you have probably had before you many times the 
question of subsidies for operations to compete with foreign opera- 
tions, foreign transportation. So we do have that problem constantly, 
international competition. So that the wage demand would be gov- 
erned mostly, I assume, as they are now, by the standard of living in 
America, and by the intrinsic desire on the part of our people for a 
situation such as this. I might take for example a simple declaration 
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I made sometime ago. I do not want anybody in this country to te|| 
me that because I have 1 white shirt, I cannot aspire to have 2 white 
shirts. I think the American workingman has a right to aspire to the 
best, if it is obtainable. 

Mr. Mitier. But if he is able to obtain the two white shirts, it may 
be at the expense of the general public. You know, the consumer, 
the people who buy the goods that are shipped in and out of New York 
City, those people eventually pay all the bills. 

Mr. Curran. You mean workers are not a part of the public? 

Mr. Mitier. Yes, that is true, however 

Mr. Curran. There are 15 million organized workers in the country 
and their families which make up quite a segment. I think they 
should be considered part of the public. I think they buy, I think 
they rent, I think they eat. 

Mr. Mitier. That is true, Mr. Curran, but just the same, that same 
argument will apply to a man, for instance, trying to get a high wage 
out of the Federal Government. He still pays a part of it, but he does 
not. pay his full share of it. 

Mr. Curran. Well, it is a very hard question to answer for the un- 
organized worker and the Government worker. I think the Govern- 
ment worker is highly underpaid, and has been for some time. I think 
our taxes, instead of going in the direction that they go many times, 
for many useless things, in my opinion, ought to go to hoist the wages 
of the Government workers. 

Mr. Miuier. I have heard some Congressmen thinking along that 
line. 

Thank you. That is all, Mr. Chairman. 

Chairman McConnetu. Mr. Howell? 

Mr. Howe. I have a few questions here, Mr. Curran. What per- 
centage of the people, seamen and ship personnel does your union 
represent ¢ 

Mr. Curran. Percentage of the American seaman? 

Mr. Howe. Yes. 

Mr. Curran. First let me say, sir, that we represent the unlicensed 
personnel, that is, those are the men below the status of officers, in the 
deck, engine, and stewards departments. 

Mr. Howent, You do not have your men in the officers’ jobs ? 

Mr. Curran. No. The officers have their own union. The engineers. 
mates, radio operators, pursers, and so forth, have their own union. 
We represent, as I said before, 43,000 dues-paying members and we 
‘an rightfully say we represent the 24,000 permit-card men. They are 
part of our pension and welfare plans, and so forth. 

Mr. Howe tn. Are they 

Mr. Curran. Yes. They have to be under the Taft-Hartley Act. 
They have to be given their protection on that. So I would say we have 
70 percent of the American seamen, unlicensed personnel, in the NMU. 

Mr. Howey. Do you only deal with American shipping companies? 

Mr. Curran. Oh, yes. We have tried to deal with Panamanians, 
and so forth, but 

Mr. Howett. You did not get very far? 

Mr. Curran. We get them organized and raise the conditions on 
them, but once they leave the port they disappear for 5 years and by 
the time they come back you start all over again. 

Mr. Howretn. Who, for instance, would have the Canadians? 
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Mr. Curran. The Canadians are in a state of chaos right now. They 
have been under various organizations. Right now they are with the 
A. F. of L. but they are demanding independence. There is a very 
serious nationalistic spirit beginning to creep through Canada on many 
things. The St. Lawrence seaway has not helped it in any way. 

Mr. Howey. Your main rival union would be the Seafarer’s / 

Mr. Curran. That is right, and the craft unions on the west coast. 
Out on the west coast they do not. have an industrial union, they have 
three craft unions. The stewards department is one, the deck depart- 
ment is another, and the engine department another, all entities, three 
different unions, 

Mr. Hower. In trying to deal with this situation that you have 
pointed up so effectively and colorfully, of course, what you would 
like to see, probably, would be a complete elimination of any prohi- 
bition against the union shop, I guess / 

Mr. Curran. Yes. 

Mr. Howeix. But if that were not possible, how do you think we 
could practically deal with a problem which is much more important 
and more defensible and perhaps so in your union than it would be 
in some others 

Mr. Curran. Sir, I would like to see the union return to the status 
it was before the passage of the Taft-Hartley Act, and that is the 
union hiring hall as best we can bargain it collectively out of the 
operators, that is, preferential hiring. It has never been a completely 
closed shop. And you will notice by the employment provisions we 
submitted to you, there are many categories that can be hired within 
or without. And then there is also a provision that if we do not supply 
satisfactory employees by the specified time, they have the right to go 
anywhere they want. We think it should be returned to that status, 
and let us fight on a collective-bargaining front for any closer tie-up 
of that union shop. 

Mr. Howext. Well, what I was really trying to get at is if we could 
not get that applying to all organizations, would you ask your organi- 
zation be made an extension and dealt with separately / 

Mr. Curran. It is not our organization, sir: it 1s the maritime in- 
dustry. We believe that it is an inherent necessity in the maritime 


industry. 
I might say at this point, sir, that you will find reports made by the 


State Department, War Department, Navy Department, and others 
during the war, about how this mechanism which was already estab 
lished before the war provided them with an instrument centrally 
located through which they were quickly able to localize merehant 
seamen on a much better basis than it could have been done if they 
were not there, and in an orderly process. 

Mr. Howexy. I think you have made a wonderful case for it and 
have pretty well convinced me, at least, that it would be just about in 
the interests of everybody concerned. 

Mr. Ruopes. Will the gentleman yield ? 

Mr. Hower. Yes. 


Mr. Ruoprs. Assuming that we allowed the closed shop, and assum- 
ing that you are able to sell the industry on a closed-shop contract, 


what would happen to the 9,000 permittees who are on board ship ¢ 
Mr. Curran. They are protected under the provisions of the contract 
itself. They would remain in their jobs aboard as long : 


as they 
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worked. In the beginning when we set up the hiring hall we agree« 
with the operators that all those employed at that time would be taken 
in the union. We probably would have to do the same thing, you see, 
and we probably would, in that case. 

Mr. Ruoprs. ‘There would not be any attempt on the part of the 
union to take care of the ones that are now members who are unem- 
ployed at the expense of the 9,000 permittees ? 

Mr. Curran. I must be perfectly frank and honest with you. With- 
out a doubt, many men in our organization have made great sacrifices 
through the years. They did not get any help in building this union. 
Taft-Hartley did not give them any help. I say, again, we would 
protect those members. I would be derelict in my duty if I did not 
say that. 

Mr. Ruopes. At the expense of the 9,000 ? 

Mr. Curran. At the expense of the newer comers. I have to be 
frank. I would fight for that protection. I might get licked in the 
union, beaten on the floor fighting for it. 

Mr. Ruopes. I appreciate your frankness. I do not agree with you 
but Lappreciate it. 

Mr. Curran. I know. I have stood side by side with them. We 
buried 28 men on the waterfront, and the blood ran pretty thick on 
this coast back in 1936 and 1935 before we got anywhere. I do not 
think it would be fair to dump them out of the industry after they 
have built the union. So I have to be honest with out on it. I do 
not think the 9,000 newcomers rate as much consideration as these 
men do, any more than they rate down here sometimes when they are 
new. You will admit that the old timers in Congress protect their 
status. 

Mr. Ruopes. I did not say anything about it. 

Mr. Curran. And I do not blame them either. And I am not talk- 
ing about the democracy that prevails in committee hearings; I am 
talking about the rules and regulations. 

Chairman McConne.u. The seniority rule. 

Mr. Curran. I appreciate the consideration I have been given here. 

Chairman McConnewn. You are certainly entitled to it. 

Mr. Curran. We have been very well treated. 

Chairman McConne.y. I believe Mr. Howell has the floor. 

Mr. Hower. Are you through, Mr. Rhodes? 

Mr. Ruopes. Yes. 

Mr. Howe. Does the A. F. of L. seafarers have substantially the 
same or something similar to the same system of hiring? 

Mr. Curran. Yes. I would not say for the operation of it, because 
I know nothing about the actual operation if it. 

Mr. Hower. What are these work aways you were talking about? 

Mr. Curran. In the old days, before 1934, when the general strike 
on the west coast finally gave the seaman a break, the shipowner had a 
yretty open labor market. He had shipping crimps, he had boarding 
ison and everything else. So he was able at that time, because of 
the vast number of unemployed seaman, to line them up on the dock 
and select from them the men who would work for the least. And then 
he would always find 3 or 4, because they were extremely hungry, who 
would be willing to go on board ship for nothing and hope for an 
opening. 

Mr. Howet. For board and keep. 
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Mr. Curran. And they would get board and keep. That is the 
workaway. And we did away with that. Some of them wanted 
transportation, and things of that kind. It was a very bad industry in 
those days. Even the operators will admit that it was a very bad in- 
dustry in those days. 

I might tell you, sir, that I was one of the 10 men that was lined up 
to ship aboard the Morro Castle, the trip before she burned up, and 
because 2 of us had too many discharges and looked like wise guys we 
were not shipped. I am very happy I was not shipped. 

Mr. Howeu.. That was a pretty good break. 

Mr. Curran. But that is the way it was done. It was a regular 
slave-market set-up. The vice president of the company came down 
on the dock to ship the men and see what prices he could get in that 
competition. 

Mr. Hower. In what status was your union then? 

Mr. Curran. There was no union then. That was in 1934. 

Mr. Howet1, . There was no effective union ? 

Mr. Curran. No. We started to build here on the east coast in 1936. 
On the west coast they built in 1943, under the general strike. In 
1935 they were handed an award as a result of arbitration, after a 
long and deadly strike, by Wayne Morse, when he was dean out there. 
And he handed down an award which gave to them a management- 
labor-operated hiring hall. And management became so satisfied 
with the operation of the hiring hall that they pay the rent today on 
the longshore hiring halls out there, but they do not have anybody in 
there any more. 

Mr. Howe... I think that covers about all I have, except this: Do 
these foreign shipping companies that operate out of our ports have 
an organization? Are they organized substantially or not? 

Mr. Curran. I guess they are essentially organized in European 
unions. Some of them have very strong unions and some of them 
have weak unions, but they are all organized. 

Mr. Howreixi. Who would have the strongest when you get away 
from our country ? 

Mr. Curran. The Scandinavian organizations are the strongest, 
and they have the best social conditions ashore for seamen. They 
have over there conditions where a seaman is constantly under some 
type of wages when he goes ashore. He is protected by governmental 
wage provisions: annual wages, in other words. If he leaves a ship 
he goes under a wage structure of much less than he is getting on the 
ship, but an unemployment insurance, so to speak, which does not end 
until he ships. 

Mr. Howetx. Do you come under any unemployment-compensation 
laws? 

Mr. Curran. We come under unemployment insurance in various 
States, but we have one tough fight between the States as to whether 
they will accept responsibility for the moving back and forth. We 
have a good arrangement between, I think it is, California and New 

York, and Texas and New York, but many of the others are pretty 
well mixed up. We have been constantly pressing for a Federal un- 
employment insurance for seamen because we think it is virtually im- 
possible to handle them through the States. 

Mr. Howe. How are the what you might call welfare funds 
handied in your organization? 
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Mr. Curran. We have joint pension and welfare plans which the 
operators and the union are trustees of. It is a pension-welfare plan. 

Mr. Howe t. I think that is all, Mr. Chairman. 

Chairman McConneti, We have another witness coming up. In 
order to save time, instead of just calling the regular order, I wi!! 
ask if there are any more questions. Mr. Landrum ? 

Mr. Lanprum. One question. You repeatedly referred to a Board 
that these people go to and complain. I did not hear the first part of 
it. I wish you would describe for me the Board. 

Mr. Curran. The National Labor Relations Board. 

Mr. Lanprum. Is that the Board to which you referred ¢ 

Mr. Curran. Yes. They charged the union with unfair labor prac 
tice and alleged that the union denied them shipping rights, unde: 
the Taft-Hartley Act. 

Mr. Lanprum. That answers the question. I wanted to be sure 
that that is what you meant. 

Chairman McConneti. Are there any other questions / 

Mr. Hour. I want to say one thing. I have enjoyed the element of 
humor you have brought. It was serious, but I enjoyed the humor 
also. 

Mr. Curran. Thank you. 

Chairman McConneti. Are there any other questions? 

If not, I want to thank you for appearing here today, Mr. Curran. 
It has been very helpful and we appreciate it very much. 

Mr. Curran. Thank you, sir, for the consideration I have received. 

Chairman McConne.tu. The next and final witness for the day will 
be Mr. Irving Leuchter, of the American Newspaper Guild, C10, 

Is Mr. Leuchter here? 


STATEMENT OF IRVING LEUCHTER, COUNSEL, AMERICAN 
NEWSPAPER GUILD, CIO 


Mr. Leucnrer. Yes, sir. 

Chairman’ McConnetit. Mr. Leuchter, I notice that you have « 
statement here. Is it your plan to read it, or are you planning to 
summarize it, or just how are you going to handle it ¢ 

Mr. Leventer. No, sir. It was not my plan to read it verbatim but 
rather to summarize it. 

Chairman McConne.t. On that basis, you may proceed. 

Mr. Levucurter. Just to acquaint the committee with what the 
American Newspaper Guild is, the guild is a CIO trade union with 
approximately 25,000 members, and the jurisdiction of the guild lies 
in the nonmechanical departments of the various daily newspapers 
und associated news enterprises and news magazines. Our contracts 
cover newspapers having approximately 50 percent of the circulation 
of all newspapers in the United States. 

I desire to confine our testimony here today to just two aspects of the 
law. Those 2 aspects are the definition of “supervisors” presently 
found in the law and the present prohibition found in the law on the 
prehearing election, and the connection as it affects us between those 
2 provisions. 

This is not to say that we have not had a great many other unhappy 
and very unhappy experiences under the act, but we feel that it would 
be quite futile to detail them all. We would probably be here for 


ho 
wl 
in 
th 
W 
le 
th 
Ww 
sl 
le 

f 

e 

t 
( 

| 


LABOR-MANAGEMENT RELATIONS 1487 


hours, and everybody would be exhausted and we would just get no- 
where. We hope perhaps to make a greater impression if we pick just 
2 and attempt to tell you something about these 2 in some detail. 

As you are undoubtedly aware, the present definition of “supervisor” 
in the act is quite broad in scope. Now, in the newspaper industry 
this breadth of scope of the definition has a peculiarly bad effect. 
When I say “in the industry” I should say within the nonmechanical 
departments of the industry within our jurisdiction, That is because 
the structure of the organization of the newspapers lends itself to a 
great deal of departmentalization and compartmentalization. You 
will have literally dozens of divisions and subdivisions, and subdivi- 
sions of subdivisions, and so on, every one of which can be subject to 
some petty leader, and each one of which can have 2 or 3 or 4 petty 
leaders, who rotate according to the shift and time of their operations. 

We have had many unhappy experiences in which individuals, 
who are in no sense of the word at all true supervisors, have been barred 
from union participation under the act. In our statement we have 
endeavored to go into some of these particular cases which we think 
are typical, and we will not attempt to repeat in my testimony each of 
the cases that we have detailed in the written statement. 

There are, however, one or two that I should like to call to your 
attention, simply as an example of what we are talking about. In one 
case, for example—and I believe it was in the case of the Cincinnati 
Post—we had excluded an assistant supervisor of what are called tele- 
phone advertising classified solicitors. This group of solicitors is 
a group of girls who solicit classified advertising by telephone. Now, 
there is an advertising department in every newspaper, and there was 
in this. This advertising department is headed by a manager, and 
that manager has an assistant. Your advertising department will be 
further broken down into three subdepartments, the national advertis- 
ing department, the local display advertising department, and the 
classified advertising department. The classified advertising depart- 
ment has its director, and its assistant director, who are, of course, 
subordinate in the advertising department to the advertising manager 
and his assistant. Now, within this classified advertising department 
you find a further grouping, the telephone solicitors. 

The telephone solicitors have their supervisor. Now, all of the indi- 
viduals that I have mentioned up to now are probably genuine super- 
visors, and we generally have very little disputes about. However, as 
in most cases, the supervisors of the telephone girls cannot be there 
all the time. They have vacations and days off and they get sick. 
Accordingly, there is another girl, probably one with the greatest 
length of service or the most experience, and she is dubbed the assistant 
supervisor of the telephone girls, and in the absence of the supervisor 
the assistant supervisor gets up from her bench and walks behind the 
girls at the booths and walks around and indicates what they should 
do or not do. This takes place perhaps 3 weeks during the vacation 
time of the supervisor and takes place perhaps during lunch hours 
and it may take place perhaps during an occasional sickness or an 
occasional day off. 

Individuals of the character of this assistant supervisor are held to 
be supervisors under the definition as it now exists. 
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Another case, just for an example, that is very interesting is this: 
On a small newspaper, the Durham Herald, we had a copy desk which 
operated with 3 individuals. A copy desk is the desk in a newspaper 
which has the function of putting headlines upon copy. The 3 individ- 
uals consisted of the head of the copy desk, the assistant to the head 
of the copy desk, and 1 copy reader. The head of the copy desk was 
held to be a supervisor. He, too, had his vacations; he, too, had his 
days off, and when he was not there the assistant to the head of the 
copy desk is given his place. Accordingly, the Board held that he too 
was asupervisor. So they had the unique situation under the present 
definition of having 2 supervisors to 1 supervised employee. That 
makes very little sense to us. 

Actually, these assistants have no power at all. They are the kind 
of strawboss who ought not to be included within the definition of 
“supervisor” and yet by virtue of the present breadth of that defini- 
tion they are included. 

Now, there are many other examples, but I would refrain from going 
into them for the sake of time. But what I would like to point out is 
the insidious connection that this broad definition of supervisor had 
with the prohibition in the present act of what is called, or what was 
called, the prehearing election. When the guild moves in to organize a 
new plant, it is necessary at the time a petition is filed with the National 
Labor Relations Board to be in a position to command a majority, 
since, if the employer should, by some chance, consent to an election, 
it would be necessary to go to an immediate election and, in order to 
be certified, to win that election. 

Now, when your Board calls an informal conference, or did under 
its last proceedings call an informal conference, you will find that 
there is always some issue present with regard to the existence of 
supervisors which can be the reason for the refusal to consent to an 
election. Let us say you have a unit of 150 employees. Of these 
150 employees, there 1s perhaps some debate as to the supervisory 
status of a dozen or 15 or 20. In order to decide the status of these 
15 or 20 individuals, it is necessary, under the present law, to hold a 
formal hearing and to delay the election from anywhere from 2 to 3 or 
4 or 5 or 6 months while you wait for a decision which will determine 
the status of only 15 or 20 out of a hundred or more, a status which, 
in most every case, has no effect anyway upon the result of the election. 

Now, under the Wagner Act, toward the closing days of the Wagner 
Act, the delays had also become a very serious problem, and one of the 
ways in which the Board at that time moved to meet this problem 
of delays in representation proceedings was the institution of the pre- 
hearing-election proceeding. That meant that in any case in which 
the nature of the issue, the nature of the controversy, was such that 
it was possible to hold an election first, and then determine the con- 
troversial questions later, that was done. It worked very well in the 
few cases in which it did operate in our experience prior to the enact- 
ment of the amendments in 1947. 

I know of no instance in which it prejudiced anyone. The present 
act forbids proceedings of that kind. I have yet to hear of any good 
reason why that kind of proceeding should be forbidden. 

All it does in actuality is make impossible the kind of flexible pro- 
cedure which can be adopted in appropriate cases, and which would 
provide a very excellent method of speeding up representation cases. 
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his: Let me illustrate, if I may. If Cincinnati, on the Cincinnati En- 
Lich quirer, when a petition was filed seeking representation in the edito- 
per rial department, the only question at issue was: Should the ballot in 
vid- the election be conducted by mail or should it be conducted by requir- 
ead ing appearance of the employees at the polls to vote / 
Was The ordinary procedure of the Board is to require production at 
his the polling booths and to require a manual vote, and not to poll by 
the mail except where peculiar conditions can justify a polling by mail. 
too And who should or should not be polled by mail is left up to the 
ent decision of the regional director. 
hat Now, obviously, the controversy between the various parties to that 
election, as to whether there should be a mail ballot or a manual ballot, 
nd was one that in due course of time would have to be decided by the 
of regional director in any event. The Board in Washington would not 
= decide that question because the peculiar conditions of the election as 
it affects the individuals was something that could be determined by 
ne the Board’s agents in the region at the time of the election. 
‘a Accordingly, we have to wait something like 4 months for an elec- 
ad tion in a case in which there was no issue whatsoever, except the 
ag method of balloting which was, of course, decided by the regional - 
‘' director at the time of the ballot. There is not any reason under the 
al sun why in a case of that character an election could not have been 
y. run at once, since the regional director would have done immediately 
n, just exactly what he had to do 4 months later, anyway. 
bn Now, I do not say that there are not cases in which you cannot have 
a prehearing election. There are some issues which must be decided 
= before any kind of an election can be run. There are, however, a 
it great number of cases, probably three-quarters of the cases that we : 
f have had in our union, in which an election could be run immediately, : 
n and determination of controversial issues reserved to a later date. — 
- This would speed up the processes of the Board eventually. This 
y would speed up the processes of collective bargaining eventually, and 
. would do absolutely nothing to prejudice anyone. 
; Therefore, I think that there is no reason that I can see of why 
the present prohibition. on prehearing elections should be continued. 
5 [ think it is an error, a serious error, to impose such rigidity by statute 
/ upon what should be essentially a flexible proceeding subject to the 
discretion of the regional director and the Board, in accordance with 
‘ the various circumstances as they exist in various cases. 
. Chairman McConne.y. Mr. Leuchter, would you pause there just 
amoment? I think you have recognized what was undoubtedly pres- 


ent when the prohibition was put in against the prehearing election, 
and that was there could be an abuse of it, and questions raised ahead 
of time which made later proceedings virtually academic. I think 
you have realized that by saying that certain types of issues could 
be postponed, or the prehearing election could be postponed, until a 
later determination, and in other cases, you could have a prehearing 
election without any serious harm or detriment to the cause on either 
side. Is that correct? 

Mr. Levcuter. I think that is correct. But I would add that I know 
of no actual instance in which a prehearing election was run in a 
case in which it was inappropriate. In other words, while there is 
a possibility of abuse, I certainly do not know of any case in the 
short period in which it did operate in which it, in fact, was abused. 
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As a matter of fact, I do know of cases in which we thought that pre. 
hearing elections could easily be run, but in which they were jot 
because it was the opinion of the regional director that in that par- 
ticular case it was necessary to dispose of the issues before the election. 
I think that the difficulty with the procedure at that time was that the 
Board had no had time to formulate by rule the kind of cases jy 
which it should operate and the kind of cases in which it should not 
before the whole thing was abolished by the Taft-Hartley Act. 

But 1 examined the proceedings, the hearings, which led to the en- 
actment of the Taft-Hartley Act, and I was not able to find any 
instances of abuse, and I should be very anxious to hear of such in- 
stances. I certainly have not been able to find any. 

Chairman McConne iu, I cannot name them offhand, but I under- 
tood that there was a feeling in Congress that there had been some 
abuse or some harm done by the prehearing election, in certain cases, 
or in certain instances, 

Mr. Levcurer. All I can say, sir, is that I was unable to discover 
uny instances of such abuse. 

Chairman McConne.i. You see, there would probably be no reason 
to have this prohibition unless there was some cause for it. 

Mr. Leucnrer. I agree there is not any reason for the prohibition, 
but some people suspect that there might possibly be abuse, and they 
abolished it without considering that they were throwing out the 
baby with the bathtub. 


Chairman McConnetu. Of that I am not sure. We will have to 
determine it. 


Mr. Leucurer. All I can say is that I have not been able to find any 
evidences of abuse. 

Chairman McConneu. Proceed. 

Mr. Leucurer. That is about all I have to say, sir. 

Chairman McConne.u. Do you have any questions, Mr. Gwinn ? 

Mr. Gwinn. While you were talking, I could not help wondering 
why you have to determine this question before you hold your election. 
Why can you not go ahead and leave out of consideration anywhere 
any supervisor where there is any question as to whether they are 
or are not supervisors? 

Mr. Leucurer. I agree with you, sir. That is precisely what I 
sav should be done. But under the present law it cannot be done. 

Mr. Gwinn. You mean the status of everybody in the plant has 
to be determined before you can hold an election ? 

Mr. Levcurer. That is exactly my complaint, sir. It does not make 
sense to require the holding up of an election for large masses of 
people simply in order to determine the status of every particular 
individual over whom there may be controversy, whether or not the 
determination of their status has any real effect upon the basic issue 
in the case, 

Mr. Gwrx~. You say there might be only 10 or 15 ont of a hundred 
involved. Would you be willing to go ahead and hold your election 
if that matter was simply eliminated from consideration, that is, the 
matter of whether they are or are not supervisors ? 

Mr. Levcrirer. Now, I do not know if I quite understand you. At 
some point there should be determination of the question since you 
should know whom you represent and whom you do not. 
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Now, there are two cases in which it can be determined. It can 
be determined either by a Board decision, or it can be determined by 
collective bargaining between the union and the employer. Frankly, 
sir, I am in favor of the latter way of doing it. But under the Wag- 
ner Act and under the Taft-Hartley Act, it is necessary for the Board 
to determine the appropriate unit. 

In order to determine the appropriate unit, the Board has got to 
determine who is in it and who is not in it. Under the Wagner Act 
it was possible in the kind of case you are talking about to hold the 
election first, and then proceed to determine the status of perhaps a 
handful of individuals as to whether they were or were not within 
the unit. 

Under the Taft-Hartley law, in every case, regardless of the cir- 
cumstances, it is necessary to proceed to determination of the pro- 
priety of the unit first. 

Mr. Gwinn. Why would it not be simple to say in case of contro- 
versy, as to whether a person is or is not in a supervisory capacity, 
election may proceed with the others where there is no controversy ¢ 

Mr. Leucirer. I think that is just exactly what we think should 
be done, sir. It would be very simple. It would be very expedient 
and very practical. But you cannot do it under the law as it now 
stands. The law as it now stands requires the Board to proceed to a 
hearing to determine the propriety of the unit before it has an elec- 
tion. Now, when you file a petition and you say, “We say that we 
represent a majority of the employees in the editorial department and 
the editorial department includes the following classifications of em- 
ployees,” then your employer comes in and says, “Well, we agree 
that the editorial department is an appropriate unit, but we say the 
assistant society editor or the assistant sports editor, or the women’s 
editor, or the swingshift copydesk man is a supervisor within the 
meaning of the law,” we generally say to the employer, “Well, all 
right, let us put that aside and go and have an immediate consent 
election and we will have a hearing on this later, and we will decide 
the status.” But if the employer refuses to do that, and he invari- 
ably does—and the reason he does is to delay the proceeding, by the 
way—the Board is then under the present law required to hold a 
hearing to determine those questions before it orders an election. 

As I say, that takes a period of time, varying from 2 to 6 months. 
So that when you first come in you have got to organize the plant. 
Then because the employer questions the status of a handful of em- 
ployees, you have got to let a period of months go by and then when 
the decision and order of election comes down you have got to go in 
and reorganize the plant a second time. 

It is, in my opinion, a most unjustified position, and perhaps, in my 
opinion, the least justified of all the changes that were made by the 
Taft-Hartley Act. 

Mr. Gwinn. In your experience the employer is against the organi- 
zation of his plant? 

Mr. Levcnrer. Ordinarily, yes. 

Mr. Mitzer. Will the gentleman yield ? 

Mr. Gwinn. I yield. 

Mr. Miter. I would like to be enlightened on this. Suppose, then, 
that there is no prohibition with regard to holding your election 
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and you proceed, and, as you say, there might be hundreds of members 
of the union about whom there is no question as to their eligibility, and 
then there are maybe a dozen about whom there is a question, and 
you proceed with the election. How about the dozen? Do they vote 
in the election ? 

Mr. Leucurer. Their vote is cast and segregated. Then, if after 
counting those ballots by employees with regard to whom there is no 
question of eligibility, it determines that the majority or lack of ma- 
jority is so great that the number of questioned ballots cannot affect it, 
the union is certified, and the Board, nonetheless, proceeds to deter- 
mine the elgibility of those who cast the other ballots in order to 
define the units. 

If, however, the vote should be close so that you had to count the 
ballots before determining whether the union had or, had not a major- 
ity, then the ballots could not be counted before the Board had a 
hearing. However, that happens in less than a handful of cases. 
It happens in an insignificant fraction of cases. Ordinarily the vote 
is, by and large, large enough one way or the other so that the number 
of challenged ballots does not affect the result at all. 

Mr. Mitter. Then your contention is that by eliminating this pro- 
cedure of having a preelection determination, that in most cases you 
would save a lot of time? 

Mr. Leucurer. Yes, sir. 

Mr. Is that right? 

Mr. Leucirer. Yes, sir. 

Mr. Mirier. And that in no case would any harm be done; is that 
right ? 

Mr. Levucurer. That is correct. 

Mr. Mitirr. That is all. Thank you. 

Mr. Gwinn. How old is the guild? 

Mr. Levucurer. The first guild organization dates back, I believe, 
to 1933. 

Mr. Gwinn. There were no unions organizing this group of news- 
paper employees prior to that? 

Mr. Levcnrer. Yes, there were, sir, but at that time none had any 
existence. For a time editorial employees were organized as a part 
of the International Typographical Union. But at the time the guild 
entered the field, only one such group was still in existence. I believe 
that was in Boston. There were also, from time to time, other inde- 
pendent editorial organizations, but none of them maintained any 
permanent existence. 

I may say, I think that the guild is the first organization that has 
assumed a mass character and retained a distance over any period of 
time which entitles us to say it is a permanent organization. 

Mr. Gwinn. Has the membership in the guild increased or decreased 
since Taft-Hartley ? 

Mr. Levcurerr. It has increased, sir. But it has increased owing 
to a very peculiar circumstance. In the newspaper industry there 
is now a process of consolidation in newspapers. That is to say, 
where there are 3 newspapers, after a period of years, you will find 
but 1. That comes about through purchases, through failures, and 
whatnot. It happens that at the time these things occur most em- 
ployees quickly run to the guild to seek organization because they 
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think the guild may be able to do something in the way of protecting 
their jobs. 

The membership has increased, but it has increased slightly. I 
would say that by and large the guild organization has just about 
exceeded the level of turnover. 

Mr. Gwinn. That is all, Mr. Chairman. 

Chairman McConnetu. Would you necessarily have the oppor- 
tunity to expand? Have there been that many new newspapers and 
places where the guild could expand its membership ? 

Mr. Levucnrer. The answer to that question must be separated. 
There is great opportunity for expansion in unorganized fields, but not 
in unorganized new newspapers. We have large areas in the country 
which are totally unorganized. 

These are mostly in the South and Middle West. We think that in 
those places, and particularly in the South, this prohibition of the 
prehearing election which I have spoken of has done us a tremendous 
amount of damage that you cannot understand until you have been 
init. You cannot appreciate until you have been in it what this delay 
means to organization in a field such as ours. To have to keep people 
waiting around 2, 3,4 months after they have declared themselves for 
a union without the protection of a union contract in collective bar- 
gaining is a very, very difficult thing. So that while there is not new 
industry, while there are not new newspapers which open themselves 
to organization, there is a large proportion of the existing industry 
which is unorganized, 

Chairman McConnetu. Mr. McCabe has a question right here. 

Mr. McCane. Mr. Leuchter, could you estimate what percentage of 
your elections you have lost since the present law became effective? 

Mr. Leucuter. I think Mr. Blatz might be able to do that better 
than Ican. Can you, Bill? 

Mr. Bratz. No; I cannot. 

Mr. Levcnrer. If you cannot, I will try and estimate it. I would 
say about 25 percent. 

Mr. McCane. Would you care to estimate how many of that 25 per- 
cent you might have won had a prehearing election been permitted / 

Mr. Leucurenr. It is so speculative, sir, I can say that in at least one 
case that comes to mind we think the result would have been different 
had the election been held immediately, and that is because the precise 
issue that we feel we were defeated on was the allegation that because 
we filed a petition we held up a pay raise which might have been given, 
had the proceedings reaching a determination as to whether there 
should or should not be a bargaining agent not taken so long. 

Mr. McCase. I realize the area is speculative, but I wonder whether 
you think the delays you speak of brought about the defection of some 
whom you once considered in your ranks? 

Mr. Leucnter. If you want my opinion, sir, in each case the delay 
has an important effect. More than that, I think would be so specula- 
tive I would not care to say. 

Mr. McCase. One other point: Mr. Bott, the General Counsel of 
the Board testified before the committee some weeks ago. He said 
elections were being handled speedily and well; although he, too, 

recommended the restoration of the prehearing election practice. 
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Mr. Leucurer. May I say that Mr. Bott’s streamlined procedure 
affected a proportionate time amounting to a very small percentage 
of the total time used up in election proceedings. What I mean i: 
that Mr. Bott’s procedures have eliminated informal conferences, sub- 
situted telephone conversations for conferences, and so on, which haye 
made it possible to considerably shorten the time between the filing of 
a petition and the holding of a hearing. 

His procedures, however, have no effect whatever, and cannot have 
any effect whatever, upon the major proportion of the time which 
lapses between the hearing and the Board’s determination. Now, that 
has been speeded up somewhat by the enlargement of the Board’s 
personnel, but it still takes anywhere from 2 to 6 months, depending 
upon the involvement of the case. And I think if the committee wil] 
examine the particular cases which are set forth in our statement they 
will see the large proportion of time utilized by the formal proceed- 
ings after the notice of hearing as compared with the time between the 
filing of the petition and the notice of hearing. 

Mr. McCane. Yes, I think the committee is familiar with the pro- 
cedural steps there. I did not know whether you were aware that Mr. 
Lott had endorsed the speed with which elections are now being 
handled. 

Mr. Levenrer. I would say that Mr. Bott is correct with respect to 
his own function, but not with respect to his Board’s function. | 
might also say that Mr. Bott’s streamlined procedure has its own de- 
fects. For example 

Mr. McCane. I do not want to go into that now. I wanted to bring 
that point up, and get to the ibenl given I have. 

Precisely what is your recommendation here / 

Mr. Leucnrer. We have two recommendations: First of all we 
desire that the definition of “supervisor” be clarified. 

Mr. McCane. On prehearing elections only. 

Mr. Leucurer. Second, we simply say that the language of the law 
which is now, I believe, in section 9, which so.reads that the Board is 
required to hold a hearing before it has an election deliminated. 

Mr. McCase. Would you permit the Board to decide in each case 
whether to hold a prehearing election? Is that the gist of your re- 
quest ¢ 

Mr. Levcurer. I think that would be the necessary effect of making 
no provision whatsoever. However, I think if the committee desires, 
a provision could be specifically written which ordered the Board to 
hold prehearing elections only in accordance with formulated rules 
regarding the types of cases it could be held in. 

Mr. McCase. Would you recommend such a provision ? 

Mr. Levcurer. I do not think it would be necessary. My experi- 
ence with the prehearing elections during the short time they were in 
effect indicated that the regional directors were, if anything, over- 
cautious at its utilization, not utilizing them in many eases in which 
they could have. 

Mr. McCase. That is all. 

Chairman McConneti. Mr. Metcalf? 

Mr. Mercatr. No questions. 

Chairman McConnett. Mr. Frelinghuysen ? 

Mr. Frevincuvysen. I have no questions. 

Chairman McConnetu. Mr. Miller. 
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Mr. Mixxer. I have no questions. 
Chairman McConne i. I believe that concludes the hearings for 
today and, Mr. Leuchter, on behalf of the committee, I want to thank 
you for your appearance today. I particularly want to thank you for 
concentrating your recommendations. We do get an awful lot of 
repetitions. 

Mr. Leucurer. I should think so. We endeavored to eliminate the 
repetition. 

Chairman McConneti. We do go into long dissertations on these 
things that we get into once ina while. For that I want to thank you. 
Mr. Levcnrer. I thank the committee for the cordial hearing. 
(The prepared statement submitted by Mr. Leuchter is as follows :) 


Two PROBLEMS OF THE AMERICAN NEWSPAPER GUILD UNpber THE TArtT-HARTLEY 
Act 


The American Newspaper Guild, CIO, represents employees in editorial, com- 
mercial, and circulation departments of the newspapers and related news enter- 
prises. The guild is the largest, and for all practical purposes, the only trade 
union in that jurisdiction. The guild has a membership in excess of 25,000 
covered by more than 200 contracts throughout the Nation. The daily news- 
papers under contract with the guild have approximately 50 percent of the total 
daily newspaper circulation in the United States. 

It is not the intention of the guild to repeat here all of the multitudinous 
inequities and oppressions with which the Taft-Hartley Act burdens the labor 
movement. All of these have interfered with the legitimate operation of the 
guild. These have been impressibly and accurately detailed on many occasions 
by spokesmen for our national organization, the CIO, and other national and 
international trade unions, CIO, A. F. or L., and independent. 

We intend to concentrate on two provisions of the act. We do so in order to 
avoid repetition, and to achieve whatever advantage in emphasis such concen- 
tration may yield. We certainly do not find other aspects of the act unobjec- 
tionable. Were we to document our complaints, against such matters as the 
ban on traditional refusal to handle struck work and the right to honor picket 
lines of other guild members; as the rigidity of election rules preventing run- 
offs or second elections within a year irrespective of circumstances—for example, 
a tie vote; as the attack, through restrictive union security and checkoff clauses 
on efforts to encourage membership participation in union affairs through a 
schedule of nominal nonattendance penalties; as the use and effect of the “free 
speech” provisions; as the disruptive effect of the 60-day-notice provision on 
continuation of negotiations past the expiration date of a contract; as the 
Board's application of the compliance provisions to require compliance of every 
local to which employees of a nationwide enterprise, such as the Associated 
Press, belong, despite the fact that the national organization, the American News- 
paper Guild, is the genuine, sole and exclusive bargaining agent for such em- 
ployees; the frustration, in the latter matter, in an effort to secure reconsider- 
ation of the matter, arising out of the split responsibility as between the Board 
and General Counsel; then this statement would have to be enormously expanded. 

There are, however, two aspects of the Taft-Hartley Act which do not seem 
to have been touched upon to any great extent: The extremely broad definition of 
excluded “supervisors” and the inflexible procedural rigidity imposed upon repre- 
sentation cases, principally by the prohibition of prehearing elections (sec. 9c). 

Although the provisions broadly defining ‘‘supervisor” in terms statutorily rigid, 
and excluding supervisors so defined from the term “employee” under the act, 
and the provisions which prevent prehearing elections appear on the surface to 
be separate they have operated in combination and so operating, have interfered 
with normal and peaceful collective bargaining and with normal and healthy 
growth of the guild. This interaction of apparently separate provisions is, we 
believe, typical of the act. 


I. SUPERVISORY EXCLUSIONS 


The breadth of the definition of “supervisor” (see. 2 (11)), excluded from the 
status of employee by section 2 (8), is probably the single greatest obstacle to 
effective collective bargaining, and joined with the prohibition of the prehearing 
election, to organization, that the guild has faced. 
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The importance of the supervisory exclusion—or more accurately, its broad 
scope—arises out of the intricate departmental and subdepartmental organj- 
zation of the newspaper or news periodical. This departmental structure means 
that in every unit, even small ones, there are a great number of employees who 
to some extent assign or direct work, functions which are recited in the disjunc- 
tive in section 2 (11) as factors which makes an employee a supervisor. Such 
employees, the guild estimates, number about 20 percent of the total number of 
employees within guild jurisdiction. For example, in A. 8S. Abell Co. (Baltimore 
Sun, 81 N. L. R. B. 82), the employer demanded 30 supervisory exclusions out of 
total of 235 employees (including the 30 alleged supervisors), a ratio of 1 
supervisor to 7 nonsupervisory employees. In another (Arizona Times, 21-KC- 
680) the employer claimed that out of 17 employees 7 were supervisors. 

The character of exclusions which has resulted from this sweeping definition 
of “supervisor” may well be illustrated by the following cases: 

Indianapolis Newspapers, Inc. (83 N. L. R. B. 407), concerned the advertising 
department serving a group of Indianapolis newspapers; included within this 
unit were advertising solicitors. Among the advertising solicitors was one 
George Binger. In September 1948 Binger was assigned exclusively to selling 
the kind of advertising for which his employer supplied engravings, known 4s 
commercial engraving. A preliminary minor operation in making these en- 
gravings is known as “masking,” and two maskers were hired by the advertis- 
ing manager, Binger’s superior. Several months later, when the volume of this 
kind of advertising had increased, Binger was asked by the advertising manager 
to work out a schedule of work flow, which included the hours during which the 
maskers would work. He did. It was approved by the advertising manager, 
who then told Binger to instruct the maskers to appear at the times thus sched- 
uled. At the time of the hearing, in January 1949, 1 of the 2 maskers had re- 
signed, and the advertising manager had instructed Binger to hire a replace- 
ment, and Binger testified that he expectd to do so. Binger also testified that 
he, like all other advertising solicitors, sold advertising, and this function took 
almost all of his time. He testified that his sole contact with the maskers was 
to give them the adverising copy on advertising he had sold, whereupon the 
maskers “masked” the copy preparatory to engraving. Witnesses for the em- 
ployed dubbed this operation a “department” and Binger its “manager.” The 
Board excluded Binger, saying: “As the commercial-engraving manager has the 
authority to hire employees, and is therefore a supervisor within the meaning of 
the act, we shall exclude him from the unit.” We may say, incidentally, that 
Binger was a member of the guild and did not consider himself a supervisor or 
representative of management, but an advertising solicitor no different from his 
fellow advertising solicitors. 

It cannot be gainsaid that Binger did have authority to hire; and, under 
the act, employees who can hire are supervisors irrespective of their actual 
status deternfined from their job as a whole. As a matter of fact, there are in 
our jurisdiction numerous employees, such as stenographers and deskmen, who 
hire other minor employees, such as copy boys or girls, dispatch boys, ete., and 
who are covered by guild contract, and whom no one has ever thought of as 
supervisors; and yet an applicetion of the literal language of the statute would 
make them supervisors. In other instances, the authority to hire is incidental 
and entirely apart from such employees’ job. For example, in Record Publish- 
ing Co. (91 N. L. R. B. 215) (not reported officially) a “credit manager” (it 
should not be supposed that the title connotes any wide managerial or admini- 
strative authority—no exemption for this employee was asked on such ground) 
was given the task on one occasion to straighten out a tangled work schedule 
of three telephone operators, largely, it seemed, because no one else could be 
found to do it. These operators did not work under his direction. To prop- 
erly schedule hours of work for these operators required the hiring of an ad- 
ditional operator. The credit manager so reported to his superior who had 
assigned him the schedule and his superior instructed him to insert an ad in the 
paper and hire a girl. He did so. Some time later, when an operator resigned, 
his superior again instructed him to insert an ad and hire another operator, and 
he did so. The credit manager also made up a list of accounts for a collector, 
whose duty was to solicit such accounts for payment. Accordingly, the credit 
manager was found to have authority to hire, and to direct the work of another 
employee, the collector, and was excluded. 

Durham Herald Company, Ine. (99 N. L. R. B. No. 28) concerned the editorial 
departments of 2 relatively small newspapers, involving some 34 employees. 
The guild saw in this unit 3 executive and supervisory exclusions, and 1 additional 
employee exclusion by reason of substantial financial interest in the publisher. 
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The publisher sought 15 executive and supervisory exclusions, and 2 exclusions for 
other reasons. The Board found that 9 employees were properly excluded for 
executive and supervisory reasons, and 1 employee for substantial financial 
interest in the publisher. (This latter employee was found ineligible to vote. 
rather than excluded from the unit as such.) The character of these exclusions 
compelled by the present definition of “supervisor” is enlightening. A sports 
editor of one paper with 1 full-time and 2 part-time assistants was excluded: 
the sports editor of the other paper, with 1 assistant, was likewise excluded: 
a women’s editor with 1 part-time society reporter working under her, in work 
which the employer himself characterized as “routinized,” was excluded. The 
Herald had a copy desk of 3 employees; the Board excluded 2 of them—the copy 
desk chief, and his assistant, who had charge on the chief’s day off—as super- 
visors of 1 copy reader. The Herald city desk consisted of the city editor, his 
assistant, and 4 reporters; 1 supervisor for this huge staff was insufficient: the 
Board also found the assistant to the city editor a supervisor, because he was in 
charge when the city editor was off. On the Sun, an employee did 90 percent of 
his work under assignment from a “telegraph editor.” The Board concluded that 
the telegraph editor directed the work of this employee and could recommend 
his hire and discharge. The telegraph editor was excluded. The testimony of 
the employer on which this conclusion is based was as follows (reference is to 
page of the transcript of testimony given at the hearing) : 

“Question. Is he in a position to recommend effectively discharge or reward 
or disciplinary action for other employees? 

“Answer. He may in the case of the one person to whom he assigns work. 
That has never arisen but if the quality of the work is not what he thought it 
should be he could make recommendations for a change and I am sure it would 
be considered.” [Emphasis added.] (Tr. 98.) 

The testimony in this latter instance is typical of the inconclusive speculations 
in lieu of facts which the Board seems to feel requires exclusion as supervisor 
under the present definition of the act. 

Matter of E. W. Scripps (Cincinnati Post, 94 N. L. R. B. No. 55) offers further 
example. In this case, Cincinnati Newspaper Guild, a local of the American 
Newspaper Guild, had filed a charge alleging refusal to bargain in that the 
employer had refused to furnish to the guild certain wage and salary data. 
(Guild contracts generally provide for minimum wage structures only: in order 
te devise intelligent wage proposals, and bargain intelligently on wage questions, 
it is indispensible to know the relation between the minimum wages provided by 
entract and the actual wage structure.) There was plainly no meritorious 
defense to the charge; the published informed the guild that if it persisted in 
pressing the charge, it would counter by seeking to exclude from the unit as 
“sapervisors” 14 employees who had been covered by the contract since 1987. 
The Board eventually found that 11 of these 14 employees were supervisors. 

8efore describing the character of these exclusions and the kind of evidence 
on which the exclusions were based, it is significant to note that at no time did 
the employer claim that the inclusion of these 14 employees had at any time 
hampered his operation or hindered or embarrassed supervision of rank and file 
employees or dealing with the guild. The exclusions were raised for no other 
reason than as a counterweight to induce the guild to withdraw a justified charge. 
Whiie the charge was pending, the employer entered into a new renewal agreement 
with the guild covering, as in the past, the very employees whom he was at the 
same time contending were “supervisors,” before the Board. 

The “evidence” submitted in support of the contention that these employees 
were supervisors was of the most vague and general nature, avoiding facts like 
the plague. 

Typical is the first question put to respondent's business manager on the ques- 
tion of supervisory exclusions (references are to pages of the transcript of 
testimony taken at the hearing) : 

“Question. Will you state whether or not the assistant national advertising 
manager has the power to hire, transfer, suspend, lay off, recall, promote, dis- 
charge, reward, or discipline other employees? 

Answer. That man, in addition to the advertising manager, has all of those 
rights. When the national advertising manager is there, he has some of those 
rights. 

“Trial Examiner Down1ne. Which ones? 

“The WitNEss. Direction, recommendation. 

“Trial Examiner DowNING. Well, now, as the question is phrased, it includes 
the term ‘responsibility to direct.’ Is that what you mean? 

The Witness. Correct.” (Tr. 184-185.) 
29507—53—pt. 423 
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Quite obviously, the witness had been well versed in the definition of “super. 
visor” found in the act, and was out not to testify to facts but to affirm in 
statutory terms that the employee in question had the powers enumerated in the 
definition of “supervisor” found in the act. 

Note that the original question does not enumerate the powers of direction 
and recommendation. It enumerates in a single question 10 separate powers, 
and the witness hastens to answer that the assistant national-advertising man- 
ager has all. But then he adds that when the national-advertising nranager is 
there he has but two powers: to direct and recommend, neither of which were 
included in the question. The exact facts constituting the direction is touched 
on in only the haziest fashion, and only after prodding from the trial examiner 
(transcript, pp. 185-186); and the nature of the alleged recommendation, the 
weight accorded it, is nowhere touched on. 

Further examples of respondent’s failure to offer any facts in support of its 
position, but only opinion and conclusion: 

“Question. Does the assistant classified-advertising manager have the power 
and authority to responsibly direct other employees or to effectively recommend 
promotions, transfers, suspensions, and that sort of thing? 

“Answer. In exactly the same degree that the assistant national-advertising 
manager has” (transcript, p. 187). 

But the testimony with regard to the assistant national-advertising manager 
was, as we have seen, itself the vaguest kind of assertion, unbesmirched by mun- 
dane facts, and there was no evidence whatever regarding the character or 
weight of recommendations within the power of the assistant national-advertis- 
ing manager. 

‘The news editor “has authority” over a group of from 8 to 11 employees (trans- 
cript, p. 225) but what that authority consists of, what the man does, what the 
facts are, respondent does not bother to establish. And the assistant news editor 
is compared in authority to the assistant city editor, for like periods of time 
(transcript, p. 225); but all that had been said about the assistant city editor 
up to the point at which this testimony was given is that he acts as city editor 
when the city editor is not there (transcript, p. 224). The extent of authority 
wielded by either on occasion of the absence of the editor is left entirely to guess- 
work ; indeed, no proof whatever of the exact nature and scope of the authority 
of the news editor himself was offered. And the Board relied on testimony of 
that character, to exclude from the protection of collective bargaining and con- 
tract, 11 employees who had been covered by contract since 1937, and who had 
just been included within the coverage of a renewal contract by the employer's 
voluntary agreement while such testimony was offered to the Board. 

All this is attributable to the sweeping definition which is in the statute, and 
hence unalterable irrespective of circumstances. 

And now to examine the character of some of the exclusions which the Board 
ordered in this case. 

An assistant national-advertising manager was excluded because he directs a 
staff of 5 when the national-advertising manager is away on vacation, sickness, 
or out of town—some 6 to 8 weeks per year. An assistant classified-advertising 
manager was excluded on the same grounds—i. e., he substitutes for the classified- 
advertising manager in his absence—duration unspecified in the record. The 
classified-advertising department is itself a subdepartment within the adver- 
tising department and thus subject to the top direction of the advertising manager 
and the classified-advertising manager and his assistant, the latter of whom, 
the Board found, is also a supervisor. Within this subdepartment is a further 
grouping, consisting of 10 to 12 girls who solicit classified advertising by phone. 
The Board excluded the supervisor of these telephone solicitors and, in addition, 
excluded the assistant to the telephone supervisor, again on the ground that she 
acts for her superior on her superior’s day off or 3-week vacation. The employer's 
own testimony established that at all other times this assistant supervisor was in 
the same position “as the regular working girl” (transcript, p. 220), and that the 
supervisor’s day off was Saturday, a light day on which only 2 or 3 solicitors 
worked (transcript, p. 210). And yet this assistant to a minor supervisor, who 
directed a group of employees within a subdepartment which has its own super- 
vision, and in turn subject to the top supervision of the manager of the depart- 
ment of which it is a subdepartment, is excluded by virtue of the act’s sweeping 
definition. 

The other exclusions found by the Board in that case are all of a like character. 

In practically every negotiation for a renewal contract since the enactment of 
the law, employers have raised the demand for the exclusion of employees as 
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supervisors who had been covered by agreement for years. They base their 
demands squarely and solely upon the supervisory provisions of the law. In no 
instance has any employer demonstrated, or even claimed, prejudice to his opera- 
tion in the past contract coverage. In most cases, these demands were success- 
fully resisted, in the sense that the employer ultimately agreed to continued 
coverage of most, or all, of the employees he sought to exclude from the benefits 
of collective bargaining. In a large sense, however, the employer achieved his 
purpose. He forced the guild to expend collective-bargaining strength on the 
maintenance of the unit, and deflected the bargaining from its normal course, the 
protection and improvement of economic and working conditions. 

And removal of substantial numbers of employees from the represented unit 
saps collective-bargaining strength, which, of course, adversely affects the col- 
lective bargain. 

The broad supervisory exclusion has also raised grave obstacles to the exten- 
sion of new organization. There is literally no employer who cannot claim 
exemption for numerous employees to whose exclusion from the unit the guild 
as a trade union whose function is to extend the benefits of collective bargaining 
to the employees in the industry, cannot agree. The mere raising of the issue, 
coupled with the abolition of the prehearing election, automatically forces long 
delay in the holding of an election. It is unnecessary to detail the effect of such 
delay, during which there is no collective bargaining or contract protection, on 
the maintenance of a majority. Further detail will be given below, in discussing 
the impact of the abolition of the prehearing election. 

A problem of supervisory exclusion which is unique to the newspaper industry 
is the status of district managers or branch managers in circulation departments, 
Such district managers (known under various titles) are the heart of a circula- 
tion department. They are in charge of a specified territory, in which they are 
responsible for the distribution of paper through a corps of carriers, Who are 
frequently, although not always, schoolboys or other casual labor. Almost 
invariably, district managers hire and fire these carriers and very closely and 
tightly control and direct the operation of the carriers. Although publishers 
ordinarily claim that these “little inerchants” are contractors and not employees, 
the slightest inquiry into the facts of control and direction of work, hire and fire, 
ete., establishes that, apart from verbal characterization, they are employees, 
not contractors. See, for example, Hollywood Citizen (97 N. L. R. B. 61). Also, 
it is common for district managers to use one of the older or steadier carriers as 
a “station captain,” who is then paid a small stipend for performance of such 
tasks as sweeping the distribution branch or station. Regardless of the status 
of other carriers, the use of such station captains makes the district manager 
a “supervisor.” (Oklahoma Publishing Co., 81 N. L. R. B. 982). On occasion, a 
publisher will take the position that carriers are employees, thereby immediately 
defeating a representation petition for a circulation department (News Publish- 
ing Co. (Pasadena Star), 21 R. C. 2076). In one circulation department case, 
despite the agreement of two participating unions and the publisher involved to 
an NLRB consent election, the regional director refused to conduct a consent 
election, because it appeared to him that district managers included within the 
unit were supervisors because of their relation to newsboys (Portland Oregonian, 
36 (R. C. 483). 

Thus, in most instances, recognition for unions seeking to represent circulation 
departments cannot be secured through the orderly procedures of the Board. 
The efforts of these employees to avail themselves of the benefits of collective 
bargaining must either be abandoned or realized through recognition strike. 

It should be made clear that these district managers are in no true sense su- 
pervisory employees. Their work is physically arduous; their hours—in the 
absence of unionization—without limit. They need, and seek, the protection of 
union contract. The present definition of “supervisor,” allowing no exception or 
variation for actual circumstances, denies them this benefit unless they can 
secure it by resort to strike. 

The guild has not organized, does not feel a need to organize, and does not 
propose to organize, true supervisors. Our objection is to the defining of 
“supervisor” in such a broad fashion that employees who are essentially non- 
supervisory may be found to be supervisors. The vague qualification that as- 
signment or direction of work (as with the other factors of the definition) must 
involve independent judgment is of no value. Where is the line between routine 
and independent judgment? Every act of assignment or direction requires some 
judgment, especially in the newspaper industry. The essential problem for the 

guild is the breadth of the definition of “supervisor” and not their status. 
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We think the basic faults of the present definition are: (1) that it fails to 
recognize that the true supervisor should be identified by the purpose of his 
job as a whole: that is, the supervisor is one whose job is primarily to supervise, 
and not one who sporadically, occasionally, or collaterally exercises some super. 
vision, but whose main job is to perform productive work, and (2) that it fails 
to recognize that true supervision is in fact exercised over a distinguishable ce. 
partment or subdivision of the enterprise which the supervisor heads. 

While we recognize that the purposes of the FLSA and the NLRA differ, and 
that definition need not be the same under both acts, we think that the definition 
of “executive” promulgated under the FLSA does a much better job in analyz 
ing the elements of true supervision than does the definition found in the NLRA, 

In our opinion, the best solution to the correct defining of the term “super- 
visor” is to allow the Board to define the term by regulation, as the FLSA 
assigns that task to the Administrator. We think it is a mistake to force de 
cision on such issues as these into a rigid mold of statutory definition. 

However, if a definition must remain in the statute, we would suggest the 
following : 

Sec. 2 (11). 

“The term ‘supervisor’ means any individual whose primary duty in his em- 
ployment consists in either (a) the management of the enterprise in which he 
is employed or a customarily recognized department or subdivision thereof in 
which he customarily and regularly directs two or more other employees, or 
(b) the direction of a regular and customarily recognized crew of two or more 
other employees and who does not spend more than 20 percent of the regular 
workweek of such crew in the performance of work regularly and customarily 
performed by nonsupervisory employees, and who, with respect to either (a) 
or (b), is compensated for his services on a salary basis, customarily and regu- 
larly exercises discretionary pow-rs, and has hevinge authority in the interest of 
the employer, to hire, transfer, suspend, lay off, recall, promote, discharge, assign, 
reward, discipline, ether employees or responsibly to direet them; or te adjust 
their grievances of his subordinates, or effectively to recommend such action, # ia 
ath the foresotte the exereise of steh authority is Rot merely ef & 
poutine or nature, but requires the use of independent }idement,”’ 


Il. THE NEED FOR PROCEDURAL FLEXIBILITY IN REPRESENTATION CASES 


The purpose of section 9 of the act is to provide machinery for the determina- 
tion of legitimate questions regarding majority representation by unions claiming 
recognition refused by employers, and regarding the form of unit appropriate for 
collective bargaining. The objective is to remove these questions as obstacles to 
collective bargaining. 

The time necessary to dispose of such questions through a process of formal 
hearing, referral to the Board at Washington and formal decision, gradually 
increased through the years. Delay became so substantial that the whole purpose 
of the law was defeated. Instead of removing obstacles and bringing employer 
and union together in collective bargaining, the obstacles were perpetuated for 
6 months, 8 months, a year. In many instances such delay defeated bargaining 
entirely, since it is an immensely difficult task to maintain majority over too 
long a period of time without bargaining and without contract protection, es- 
pecially if there should be antiunion employer action. 

Recent efforts have been directed to speeding such representation proceedings. 
The enlarged Board has allowed speedier case handling. General Counsel has 
recently streamlined prehearing procedures which has cut down the time between 
filing the petition and the hearing. This, however, does not affect the major time 
gap between the hearing and the election. The streamlined procedure has its 
own defects: the petitioner does not know until the hearing opens what issues it 
will be expected to meet, what evidence it will be necessary to produce, 

Our opinion is that a radical revision of the approach to representation pro- 
ceedings is called for. Representation proceedings are today in fact, if not in 
name, formal, technical, and legalistic adversary proceedings. They should 
instead be investigations conducted by the Board. They should, we think, pe 
disposed of at the regional level, unless it appears to either the regional director, 
or the Board, that questions exist requiring disposition by the Board. They 
should, as now, be initiated by petition, and all interested parties should at once 
be required to state, in writing, their position relative to the petition. This may 
seem to tend toward formality, while our position generally is that more informal- 
ity is needed, but actually such written statements are easily possible and would 
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do much to clarify and expedite subsequent proceedings. (The forms and pro 
cedures used for this purpose by the Ontario Labour Relations Board offer a 
good example of this practice, recognizing necessary differences which must 
exist under a Provincial act of the character of the Ontario Labour Relations 
Act and a national act such as the National Labor Relations Act.) An immediate 
investigation should follow—and we mean an investigation in the field, not a trial. 
(Industry experts would probably develop in the regions, expediting the inves- 
tigation and making the investigator’s report increasingly reliable and accurate.) 
Report on the investigation should be followed by prompt hearing in the region 
of specific points of objection raised by ‘any interested party. Appeal to the 
NLRB should not be allowed except by leave or direction of either the regional 
director or the Board. The Board should be given power to set up such a pro- 
cedure by rule. 

A much less extensive alteration of the representation proceeding, and yet one 
that would be highly beneficient in its effect, is restoration to the Board of the 
right to run prehearing elections in circumstances in which the Board or regional 
director find it possible and appropriate to do so. Such procedure had been in 
effect for a short time prior to the amendments to the act. 

For example: If a union alleges that it represents 1,000 employees of a mann- 
facturing plant, but the employer or another union claim that 100 of such 
employees are craftsmen who should be in a separate unit, the disposition of the 
controversy regarding the 100 employees would hardly affect the result of the 
election as a whole. It prejudices no one to hold the election, segregating the 
votes of the alleged craft unit, and later dispose of the issues. But such procedure 
is beneficial because it quickly answers all questions of representation concerning 
the vast bulk of employees. 

The same is even more true if, for example, the guild should seek recognition 
for a union of 200 editorial employees, and there is a controversy as to whether 
15 of such employees are or are not supervisors. And if there is no controversy 
at all, but one or another party for ulterior motives arbitrarily refuses to consent 
to an election, it is obvious that an immediate election should be possible. 

Regional directors were extremely cautious—in our opinion overcautious— 
in ordering prehearing elections. We know of no case in which any one has 
demonstrated prejudice resulting from such procedure. But the knowledge that 
fringe controversies would not delay elections for months tends to induce parties, 
who for their own reasons seek delay, to reach agreement on the issues. 

Such preelection agreements are now rigidly prohibited, regardless of cireum- 
assigned him the schedule and his superior instructed him to insert an ad in the 
collective bargaining. 

At the present time, irrespective of the nature of issues raised. or even where no 
issues exist, no immediate election can be had without the employer’s consent. 
This in effect requires the union to organize the plant twice: the union must be 
in a position to win an election at the time the petition is filed, for otherwise, 
the employer can consent to an election, to which the union, having filed the 
petition, must consent or else suffer severely in prestige amongst the employees. 
But when it is in such a position, the employer can, and does, refuse consent. 
Then the plant must be reorganized months later, when, after formal proceedings, 
the actual election is ordered. Employers are well aware of this situation, and 
utilize it to force concessions from the union on the scope of the unit which they 
could not win on the merits. Nor are such concessions unimportant: inclusions 
and exclusions may alter majorities, and the overall shape and scope of the unit 
as well as inclusions and exclusions have potent effect upon collective-bargaining 
strength, and hence upon the ultimate collective bargain. 

Arthur T. Jacobs, in the Impact of Government Regulation Upon Collective 
Bargaining Negotiations (3 Labor Law Journal 311, May 1952), observes the 
effect of this, as he phrases it, “exploitation of the election machinery of the Na- 
tional Labor Relations Act.” He points out that timing is of the essence in organ- 
ization and representation elections, and that the employer has absolute control 
of timing, through his ability under the present law to give or withhold consent 
to an election at will, with or without reason. “In return for his consent” the 
author observes, “* * * the employer can insist upon the exclusion from (the 
unit) of various fringe groups. Again, in the interests of speeding up the elec- 
tion procedure rather than risk protracted hearings, the union frequently will 
be willing to grant concessions.” 

This we consider a most unfair and oppressive advantage given to employers, 
and for no reason that we have ever heard of unless it be considered sufficient 
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reason to vest in this manner control over timing of an election or shape of a unit 
in employers. Are we to believe that this is desired, intentional? We note with 
distress that while restoration of the prehearing election was included by Senator 
Taft in his 1948 proposals it is not so far as we can ascertain amongst his present 
proposals. And again we have heard no reason why it is not. We might add here 
that advance releases indicated that the Senator agreed that redefinition of the 
term “supervisor” was needed but his bills thus far introduced contain no 
modification of the definition. 

As we have indicated we are of the opinion that even a more flexible approach 
to representation cases than that afforded by prehearing election is desirable, 
Representation proceedings are in their nature adapted to speedy and just dis- 
position through an on-the-spot investigation by Board field examiners. We 
believe that the experience of the National Mediation Board in conducting elec- 
tions under the Railway Labor Act and of the National Labor Relations Board 
under its prehearing rules demonstrates that there are few elections which 
cannot quickly be arranged by on-the-spot investigators and agents without need 
for formal hearing. But if formal hearings be deemed desirable then there is cer- 
tainly no reason to prohibit the Board regardless of circumstances from holding a 
prehearing election. 

Some guild representation cases well illustrate the need for such flexible ap- 
proach. 

(1) The A. S. Abell Company (Baltimore Sunpapers editorial departments) 
(81 N. L. R. B. 82): 

Petition was filed by the guild on April 7, 1948, seeking election in a unit of the 
news and editorial department of the Baltimore Sunpapers. 

The Board held an informal conference on April 19, 1948. 

The employer refused to consent to an immediate election. He maintained his 
refusal even when it was pointed out to him that any issue he desired to raise 
regarding the inclusion or exclusion of particular employees could be disposed 
of by challenge to such employees and determination of the challenge—by agree- 
ment, if necessary, that they should be determined even if they did not affect the 
result of the election. 

The unit alleged by the guild contained 200 employees. The publisher sought 
to exclude 65 employees. Thirty employees he sought to exclude as supervisors 
(1 for every 7 concededly nonsupervisory employees); and the balance in 
4 group exclusions: (@) Editorial writers, on the ground that they expressed 
opinion; (b) field correspondents, on the ground that they were highly skilled ; 
(c) copy boys, on the ground that they were unskilled menials, and (d) tele- 
phone operators, on the ground that they were part of another department. 
There was no merit whatever in the first three group exclusions, the Board 
having included such employees within editorial units time and again; and 
the exclusion of the telephone operators the guild was willing to concede since 
it did appear that they were not part of the editorial department. Of the 
alleged supervisory exclusions, only a very few classifications presented any 
issue at all. The others were patently rank-and-file employees who had never 
been known as supervisors, did not themselves know that they were supervisors, 
and were given rank-and-file and not supervisory titles on the payroll. 

Hearing was held on June 14-18, 1948, and the case decided on January 11, 
1949. Ten employees, in four classifications, whom the guild sought to include, 
were excluded as supervisors. The telephone operators, to whose exclusion 
the guild had been willing to agree, were excluded. All others were included. 

Had the law allowed, or preferably required, the flexible procedure essential 
to the prompt disposition of representation cases, collective bargaining would 
habe been initiated 7 months earlier than it was. There was no issue which 
could not have been disposed of informally, or determined with equal effective- 
ness to the ultimate form of the unit, in postelection hearing. 

The election, held on February 4, 1949, resulted in substantial guild majority. 
Thus the desire of an overwhelming majority of Sun editorial employees for 
representation by the guild and for collective bargaining was frustrated for 
10 months. 

(2) Cincinnati Enquirer (case No. 9-RC-325) (not reported) : 

The guild on November 22, 1948, filed a petition seeking certification in a 
longstanding unit covered by contract with an independent union, comprising 
the editorial department of the Cincinnati Enquirer (an amended petition, 
correcting the corporate name of the employer, was requested by the Board’s 
regional office, and filed, on December 14, 1948). 
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The Board’s informal conference was called for and held on January 3, 1949. 
At this informal conference rapid agreement was reached on the appropriate 
unit, all parties agreeing that the historical unit was the appropriate one. 

The employer and the independent union then announced that they would 
not consent to an election unless the guild agreed that all balloting be by mail. 
The guild refused to agree to a mail ballot, on the ground that such ballot gave 
opportunity to interfere with the secrecy of the ballot, and that no unusual 
circumstances were present to justify departure from the usual rules governing 
the conduct of elections. 

No agreement on the method of polling the employees was reached. The 
regional director took the position that despite the fact that when the Board 
issued its direction of election, it would simply order it in accordance with 
the applicable rules, placing its actual conduct in his discretion, he could not 
proceed to an election in the absence of signed consent election agreement. 
He was correct. Hearing was held on January 18, 1949. Despite the absence 
of issue, the Board did not hand down its decision and direction of election 
until March 1949. The decision, of course, merely ordered an election in the 
agreed unit and placed the conduct of the election, in accordance with the 
usual rules and procedure, in the hands of the regional director. The election 
resulted in a majority for the independent union. Whether that result would 
have been reached had there not been a 3-month delay cannot be told. We like 
to think not. In any event, it is clear that the question of representation could 
have been settled 3 months earlier had not the act required formal hearing and 
Board decision, although the only question was one of procedure that would 
eventually be determined by the regional director in the actual conduct of the 
election. 

(3) Jersey Publishing Co. (Jersey Observer, Hoboken, N. J.) (76 N. L. R. B. 
467) : 

A petition for election in the editorial department was filed on June 9, 1947, 
prior to the passage of the Taft-Hartley Act. Since there was no disagreement be- 
tween the publisher and the guild on the appropriate unit, an agreement for a 
stipulated election was entered into. At that time, had the publisher refused 
to enter into such stipulation, the regional director could have ordered an 
immediate election with hearing in due course on any points the publisher 
desired to raise. 

Between the date of the stipulation and the date on which the election was 
scheduled, the 1947 amendments were enacted. The publisher immediately 
withdrew from his agreement for a stipulated election. The Board’s power to 
conduct a prehearing election even in the absence of any substantial issue was 
taken away. The case, therefore, had to go to formal hearing. 

At the formal hearing on July 17, 1947, the publisher claimed that approx- 
imately one-half of the editorial department constituted professional employees 
within the meaning of the act. The contention was entirely without merit. 
The Board did not decide the case until March 4, 1948, at which time it over- 
ruled the publisher's contention, supported the contention of the guild and ordered 
an election which was held on March 19, 1948. 

Prohibition of prehearing election obviously resulted in substantial and un- 
necessary delay. 

(4) The A. 8S. Abell Company (Baltimore Sunpapers business departments) 
(Case No. 5 RC 1002 (unreported) : 

In this case petition was filed on January 10, 1952. The unit included 360 
employees. The employer would not consent to an election, because he claimed 
22 employees in the unit were supervisors. Nor would he agree to an election, 
even though it be stipulated that the status of the 22 employees be decided on 
challenged ballots whether or not the number of challenges affected the result 
of the election. Accordingly, formal proceedings were necessary. Hearings 
were held on March 16 to 21, 1952, and election was ordered on June 12. 1952, 
and, upon an overwhelming vote, the guild certified on July 7, 1952. The Board’s 
decision found that only 1 of the 22 alleged supervisors was in fact a supervisor, 
and this 1 the guild had been willing to concede. The availability of prehearing 
elections could have expedited an election by 6 months and without prejudice 
to anyone, 

It has always seemed to the guild that there can be no pretension of an interest 
in making the act effectively operate to promote collective bargaining so long 
as the absolute prohibition on prehearing elections is retained. The power to 
conduct immediate elections in appropriate cases should be restored. 


nit 
ith 
lor 
Te id 
he 
es 
no 
ch 
le, 
is- 
Ve 
4 
rd 
‘h 
“(] 
a 
a 
') 
ie 
e 
d a 
t 
1 
7 


1504 LABOR-MANAGEMENT RELATIONS 


Chairman McConnett. Before we adjourn for the.day, I have be- 
fore me the testimony of Mr. John Grogan, who was scheduled as 
president of the Industrial Union of Marine and Shipbuilding Work- 
ers of America, CIO, to testify today. He is filing a statement. With- 
out objection, it will be received into the record. 

(The statement referred to is as follows :) 


STATEMENT BY JOHN J. GRoGAN IN BEHALF OF THE INDUSTRIAL UNION OF Martine 
AND SHIPBUILDING Workers oF AMERICA, CIO 


In discussing proposals to amend the Labor-Management Relations Act of 1947, 
the union finds it extremely difficult to choose from among the myriad amend- 
ments which have already been proposed, those upon which it desires to com- 
ment. Most of the amendments seem to be of the sort which would attempt to 
apply antitrust laws to unions, which would outlaw industry-wide bargaining, 
which would provide for compulsory arbitration in labor disputes, and so forth. 

We do not wish to reiterate the arguments which have been presented here by 
our parent body, the Congress of Industrial Organizations. We do, however, 
believe that we are particularly able to direct comment at one specifie provision 
of the Labor-Management Relations Act—the non-Communist affidavit. We also 
wish to recall to the attention of the Congress the basic forms of employer 
versus employee action which were intended to be outlawed by the original 
National Labor Relations Act and to caution the Congress against allowing such 
practices to reappear in American labor relations. 

Therefore, by specific reference and inference we ask the Congress to include 
our testimony as supplemental to that of the Congress of Industrial Organiza- 
tions, and as in complete accord and agreement with that given by the Congress 
of Industrial Organizations. 


THE NON-COMMUNIST AFFIDAVIT 


This union holds that the provision for a non-Communist affidavit has no 
place in a labor-relations law. Besides being burdensome and cumbersome, the 
union believes that the provision for non-Communist affidavits is worse than use- 
less—it is making the attempt to resist Communist domination of unions 
ludicrous in the eyes of the beholder. 

The Industrial Union of Marine and Shipbuilding Workers of America was 
among the first of any unions in the United States to include in its national con- 
stitution, a provision that: 

“Article III, section 3 (c). Communists, Nazis, or Fascists, or anyone adher- 
ing to these philosophies shall be barred from holding positions of responsibility 
or authority in this union or any of its subdivisions, and any person advocating 
the overthrow of the Constitution of the United States shall be barred from 
office in this union.” 

This provision was inserted in the national constitution on September 26, 1941, 
In the speech made during the debate on the insertion of this provision, the 
president of the union, Mr. John Green, made the following statement : 

“The amendment states very specifically what it means, and if there are those 
who have any objections, they are entitled to the floor, because we want to know 
who they are. They will not be persecuted in this organization so long as they 
keep their ‘isms’ away from unionism. If the employer has them, we are going 
to organize them, but we will be damned if they are going to bring ‘isms’ into 
this organization. As workers they are entitled to membership. Our constitu- 
tion, or preamble, says so, and so long as they act to the best interests of workers, 
they are entitled to be heard on the floor of this union. Democracy will only live 
when we allow the minorities to speak, because if our democracy can’t outtalk 
them, then goodby democracy. I have faith in our American democracy, but I 
don’t have faith in the American Communist.” 

This particular provision was subsequently amended by inserting, in February 
of 1948, the words “or members of the Ku Klux Klan.” Therefore, the article 
of the constitution presently reads: 

“Communists, Nazis, or Fascists, or members of the Ku Klux Klan, or anyone 
adhering to these philosophies shall be barred from holding positions of respon- 
sibility or authority in this union or any of its subdivisions, and any person 
advocating the overthrow of the Constitution of the United States shall be 
barred from office in thiy anion.” 
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This particular provision of the national constitution goes much further 
than any non-Communist affidavit. First of all, it applies to union shop stewards, 
grievance committeemen, or any other officer of the national union, local union, or 
subdivision of the local union (such as shop committees). Similar provisions 
now exist in the constitutions of most unions. 

This union has, since 1941, had case after case, some of them very well-known 
to the Congress (such as the Velson case), arise because of this provision in 
this constitution, and the provision has in all cases been strenuously and seri- 
ously upheld. 

When the non-Communist affidavit was required by the amendments to the 
Labor-Management Relations Act of 1947, the membership of this union took 
the requirement as a direct personal insult. They considered it a reflection on 
their honor and integrity, both personal and as members of the union. However, 
in conformance with policy of the union and of the National C. I. O., the union 
decided to comply with the requirements of the law and to file the affidavits. 

On November 26, 1947, the secretary-treasury of the union was forced to write 
the General Counsel of the National Labor Relations Board a 10-page letter 
relating to the snarls and tangles of redtape in which the union had become 
enmeshed because of its decision to comply with the requirements of the law. 
Some parts of this letter related to the non-Communist affidavits : 

“* * * and a further difficulty arose because some of our regional offices 
informed our locals that these forms could not be filed and would not be re- 
ceived until all compliance steps and documents had been completed. While this 
attitude was changed about 10 days ago after a considerable discussion, es- 
pecially in the fifth region, and through the good offices of your division, it has 
had its effect in slowing up such compliance steps. 

“My records as of today reveal that of our 93 local unions covered by the Taft- 
Hartley Act (our other locals come under the provisions of the Railway Labor 
Act), 9 have completed filing in full, because of advance nse of financial reports, 
not available to others until after November 20. Of the remaining 84 local 
unions, 32 have reported the completion of their filing of forms 1080 and 1081. 
10 additional locals have run into difficulties by reason of mailing the forms to 
the Labor Department or to the National Board with resulting loss of some of 
the affidavits and for clerical reasons. This leaves 42 locals that have not yet 
supplied me with evidence of having filed these forms with your regional officers. 
Even allowing for the fact that a considerable number of these 42 locals have 
filed but have not yet sent duplicate copies to me, it might heargued that such 
showing is a very poor indication of general compliance. Such an argument is 
fallacious largely because of deficiencies of supply or on the part of NLRB offices 
themselves. 

“The greatest difficulties were experienced on the part of my office and on the 
part of the locals in efforts to secure a sufficient number of copies of form 1081. 
As early as October 20 my office placed orders for the required number of form 
1081 (and others) with the nearest regional office, the fourth region. Mr. Ben- 
net Schauffler, Director, on several occasions up to October 29 informed us that 
he had orders in at the Washington Supply Office for form 1081 but was not 
getting delivery and had no supply to meet our requirements. Finally, on Octo- 
ber 29, my office telephoned your Mr. Dendy in charge of your Supply Division in 
‘Washington, who considered our order and promised to let us have the required 
number of forms including. 1081's. One of our representatives made a special 
trip to the Washington offices of the Board and picked up the packages of forms 
as packaged by your supply office, delivering them the same day to me in Camden. 
It was immediately discovered that the supply sent was still short by 1,000 form 
1081's to meet the needs of our locals. Your Washington supply office was 
short of these forms. Director Bennet Schauffler, again appealed to, stated that 
had secured assurance from Washington that his shipment of form 1081's would 
be received any day. But they did not arrive. 

My office, after waiting 3 fruitless days, proposed to Mr. Schauffler that we 
duplicate the form 1081 on our mimeograph so that the balance of our locals (35) 
could be supplied. Mr. Schauffler stated he could not decide whether such pri- 
vately prepared forms would be acceptable and announced he would check with 
the Washington office. The following day Mr. Schauffler informed us that the 
Washington authorities vetoed the proposition of our duplicating the form and 
directed that we would have to wait until these forms were available and that 
supplies were coming from the Government Print Shop. 

“Finally, on November 11 by again sending a representative to see Mr. Dendy 
at Washington, the missing thousand form 1081’s were secured and mailed out 


NE 
q 
d- 
n- 
to 
h. § 
r, 
n 
0 
T 
ul 
h 


1506 LABOR-MANAGEMENT RELATIONS 


to the 35 of our local unions that had not been able to get copies. Considering 
that these locals are spread across the country and up to a week is required for 
mail to reach many of them, and that special meetings of officers have to be 
called on due notice and arrangements made to have a notary present in order 
to get these form 1081’s signed up, I do not think the showing so far made can 
be taken to mean lack of diligence in compliance. It must be remembered that 
if one single local officer is absent by reason of illness, business, or other reason, 
he has to be specially reached and a notary provided before the local can com- 
plete its task. The mail time required for notifying this office of such completion 
is equally time-consuming. Hence I believe that a respectable showing of com- 
pliance and diligent efforts to fully comply have been made.” 

In subsequent years, many local officers having once filed their non-Communist 
affidavits, could see no reason for filing again. Consequently, they have to be 
reminded that they must file once a year that they are not members of the Com- 
munist Party, and the comment has been constantly: “Well, I resigned from the 
Communist Party yesterday, boys, and I am filing my affidavit today.” 

The non-Communist affidavit, itself, merely states that on the date signed 
the deponent is not a member of the Communist Party. The affidavit in no way 
states that the deponent will not join the party in the future: nor that deponent 
has not been a member of the party in the past. Further, as long as the Com- 
munist Party states that it is not teaching or believing in the overthrow of the 
Government by force or illegal or unconstitutional means, one can adhere to all 
the doctrines of the party and still sign the non-Communist affidavits. 

Under this provision of NLRB form 1081, one can be an active Nazi or a Kleagle 
in the Ku Klux Klan and still be the president of an international union. The 
non-Communist affidavit has been made a travesty of the attempts and success 
of international unions to rid themselves of the Communist threat and menace. 

For example, Max Perlow of the United Furniture Workers of America an- 
nounced publicly that he was resigning from the Communist Party because, he 
said, he had to make a choice between continuance in office and membership in the 
Communist Party; but that in resigning from the party he was not renouncing 
his belief in Communist doctrine or his right to advocate them “through peaceful 
constitutional process.” * 

Later, Maurice Travis, secretary-treasurer of the International Union of Mine 
Mill and Smelter Workers Union announced his resignation from the Communist 

*arty and signed the affidavit. Travis said that he would “continue to fight for 
Communist goals.” 

The position of the National Labor Relations Board in the words of former 
yeneral Counsel Denham has been this: “The act does not direct or authorize 
either the General Counsel or the Board to police these affidavits or to pass 

judgment on their truth or falsity.” ® 
~All the Board could do and has done, it has told the subcommittee is to refer 
charges of perjury with respect to the affidavits, to the Department of Justice. 
The Department of Justice, in turn, as it has told the subcommittee, has initiated 
actions in one form or other in something like 50 cases but no indictment has yet 
resulted. 

The Department of Justice points out two legal difficulties with the non-Com- 
munist affidavit. “No criminal prosecution is possible unless it can be shown that 
an affiant is in fact affiliated with the Communist Party on the date of the 
execution of the affidavit.” Secondly, it is pointed out, section 9 (h) imposes 
“belief as a test of disqualification from the use of the machinery of the National 

zbor Relations Board.” 

This union, at its last convention in 1953, had to decide a case of a man accused 
of violation of article IIT, section 8 (e) of the national constitution, who is merely 
a shop steward in one of the shops. The case was decided by the convention— 
and decided fairly, even in the words of the accused, himself, 

If the Congress earnestly and sincerely desires to assist the labor unions in 
riding themselves of the threat of communism and in keeping vigilant watch 
against this threat, it must discontinue attempts to legislate communism out of 
existence, and instead, assist in the fight to combat communism wherever it 
is found. 


1Communist Domination of Certain Unions: Part IIT. Replies to questionnaire from 
attornevs in labor practice, labor leaders, labor press, university professors, employer 
associations, and Government officials. 82d Cong., 2d sess. (p. 7). 

2 Thid. 

3 Thid. 
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To all intents and purposes the national CIO and its component unions have, 
within the limits of their constitution, made it a criminal offense to be an officer 
of the union or any of its subdivisions and still support the Communist philos- 
ophy. The Congress of Industrial Organizations has ousted unions whom it had 
reason to believe were following the Communist line, and who it had reason to 
believe, were Communist dominated. 

However, the provisions of section 9 (h) do not operate against the Communist, 
they operate against a small local whose president dies and whose successor 
forgets that there is such a thing as an affidavit. It operates against a local 
union whose secretary fails to check the fact that Alexander H. Smith is listed 
as an officer of the local but signed his non-Communist affidavit as plain Alexan- 
der Smith. 

Various proposals have been introduced into the Congress of the United States 
to provide that employers, as well as employees, in order to obtain recognition 
of the National Labor Relations Board, should sign non-Communist affidavits. 
This seems to have been suggested on the grounds that the “armour propre” of 
labor unions would be assuaged thereby. As far as we can tell, the signing of 
non-Communist affidavits by employers would simply create an impossible situa- 
tion which would do nothing to meet the future problem. For example, a non- 
Communist union might have no recourse against a Communist employer. Fur- 
ther, the present state of the affidavits would make them as easy to sign for 
Communist employers as they are for union leaders. All the employer would 
have to do is resign from the Communist Party. 

It was suggested by Senator Taft in 1949, that the Congress add to the non- 
Communist oath a further statement that the affiant is not a member of any 
organization “seeking by force or violence to deny other persons their rights, 
under the Constitution of the United States,” and define union “officer” as in- 
eluding “members of all policy-forming and governing bodies” of the union. In 
addition, it was proposed to extend the affidavit requirement, as amended, to 
employers, viz, to “officers” of a corporation and to each of an employer's agents 
“having responsibility for the employer's labor relations.” This provision would 
be enforced, as in the case of unions, by denying to noncomplying employers the 
right te invoke the Board's processes either in unfair labor practice or renre- 
sentation cases. 

The meaning of the addition to the oath is somewhat obscure but it is appar- 
ently intended to extend the oath to cover organizations like the Ku Klux Klan. 
If the oath requirement is to be retained in any form, this provision should be 
clarified and expanded. 

The requirement that “members of policy-forming and governing bodies” of 
unions file affidavits is as objectionable as it is vague. It could mean ail of the 
hundreds or thousands of delegates to a CIO or international union convention. 
An analogous provision for employers would require an affidavit of every stock- 
holder of a corporation. We do not suggest that there should be such a require- 
ment; rather, we say that the whole affidavit conception has no proper place in 
labor relations legislation to begin with, and is now running wild. 

Today, we feel that the non-Communist affidavit, as written, and the provisions 
of section 9 (h) do not prevent Communists from getting control of the American 
labor movement, nor are they of assistance to the labor movement in its constant 
unswerving effort to combat communism at home or abroad. 


THE NEED TO PRESERVE AND EXTEND PROTECTIVE LABOR LEGISLATION TO PROHIBIT 
UNFAIR AND OPPRESSIVE PRACTICES AGAINST LABOR 


We fear that today there is a tendency to forget or ignore much of the black 
history of the past in considering amendments to or removal of protective 
labor legislation. This should certainly not be the case as to the Members of 
this Congress. For it was by Members of Congress and at its sessions, that 
the most complete and thoroughly documented case was presented and estab- 
lished as to the prevalence of brutally unfair and oppressive practices of em- 
ployers toward members of labor unions and workers in industry generally. 
It was before Congress that there was shown irrefutably the necessity for 
legislative and administrative protection of labor and labor union membership 
a minimum of which is provided by the National Labor Relations Act in its 
present form and by the Byrnes Act of 1936, which makes it a criminal offense 
to transport persons across State lines for the purpose of interfering with the 
rights of employees in labor disputes. These practices have reappeared since 
the amendment of the National Labor Relations Act, under the guise of manage- 
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ment’s free speech, restraint of unfair labor practice and the use of the labor 
injunction. 

As was said by Senator Morse in 1950 in the hearings before the Subcommittee 
on Labor-Management Relations of the Committee on Labor and Public Welfare, 
United States Senate, 81st Congress, 2d session, on the American Thread Co,, 
Tallapoosa, Ga.; Anchor Rome Mills, Rome, Ga.; Celanese Corporation of 
America, Rome, Ga., August 21, 22, 23, and 24, 1950: 

“The legal technicalities of the Taft-Hartley law were clearly designed and 
devised by antiunion forces in this country, knowing full well that if you put 
control of the human relations problems of labor relations in the courts and 
subject them to the delay of court procedures, you would have a more effective 
instrumentality for busting unionism in America than by way of ‘goon squads.’ " 

These facts were also revealed before a committee of the Senate by that 
scrupulously conducted inquiry of a subcommittee, popularly known as the 
La Follette Civil Liberties Committee, functioning under Senate Resolution 
266, of the 74th Congress. 

You and we know, of course, that the policies of the Congress and the Govern- 
ment of the United States to protect the workman’s right to organize and to 
bargain collectively are also expressed by several other measures hitherto passed 
for the protection of labor: 

(1) The Norris-LaGuardia Act, placing certain limitations upon the powers 
of the courts to issue temporary restraining orders in cases involving or 
growing out of labor disputes; 

(2) The Bacon-Davis Act, relating to prevailing wage standards on 
Government construction contracts ; 

(3) The Walsh-Healey Act, relating to wage and hour standards on 
Government contracts for supplies; 

(4) The Fair Labor Standards Act, relating to minimum standards to be 
met by all industry engaged in or affecting interstate commerce and con- 
cerning itself with labor conditions detrimental to the general well-being of 
workers; and 

(5) The Social Security Act, providing for unemployment insurance and 
security assistance to the aged; 

deal primarily with matters other than protection from the type of unfair and 
oppressive practices of many powerful employers so short a time ago, and still 
not eradicated. 

In May of 1939, after 2% years of investigation and hearings, then comprising 
34 volumes of printed testimony and authentic documentary exhibits secured 
under subpena from the files of employers, employers associations and union 
busting detective agencies, the subcommittee headed by Senator La Follette sum- 
marized its findings before a committee of the Senate, presenting four reports: 
on labor espionage; strikebreaking; private police systems and industrial 
munitions. What had it found behind an iron curtain of secrecy which only the 
powers of the United States Senate could penetrate? We beg of you, gentlemen, 
to reread these four reports and the later reports of that subcommittee before 
you proceed to the revision of existing labor legislation or the passage of new 
laws pertaining to labor. Read also the volume of hearings before a subcom- 
mittee of the Committee on Education and Labor of the Senate, held between 
May 25 and June 13, 1939, during the 76th Congress, 1st session, on Senate bill 
1970. 

The subcommittee had found that the widespread utilization of labor spies, 
strikebreakers, strikebreaking agencies, oppressive armed guards and of indus- 
trial munitions had violated the rights of employees to organize, bargain col- 
lectively, or engage in concerted activities for their mutual aid and protection. 
It found that employment of these tools of union busting by powerful employers 
caused and provoked acts of violence, breaches of the peace and destruction of 
property and led to bitter labor disputes burdening and obstructing commerce: 
prevented the settlement of labor disputes through negotiation and orderly col- 
lective bargaining and even interfered with the United States and its agencies 
in obtaining goods and services and likewise interfered with the several States 
in the effective exercise of their respective police powers. 

Senator La Follette informed you on May 25, 1939, that the unfair and op- 
pressive practices found to be continuing then despite the National Labor 
Relations Act and the Byrnes Act had had a long history in America. His own 
findings he said were echoed by past governmental investigations which had been 

conducted periodically over a period of more than 40 years. Successive congres- 
sional investigations, since 1803, have discovered and condemned the use of the 
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labor spy and the strikebreaking mercenary. Various committees and commis- 
sions, he noted, had recommended that Congress adopt legislation prohibiting the 
use of paid strikebreakers and strikeguards, and the interstate transportation of 
Gatling guns and similar weapons for use in industrial disputes. As early as 
1893 a committee of the House recommended that Government contracts should 
be withheld from firms employing the services of labor-spy agencies. 

Despite the many shocking disclosures of violations of civil liberties and of 
labor’s rights, Senator La Follette informed the Senate Committee on Edueation 
and Labor, these had left but slight imprint on the statute books. Only the 
National Labor Relations Act of 1935 which provided for investigations and 
corrections of unfair labor practices without any punitive teeth whatever, and 
the Byrnes Act, making it a criminal offense to transport thugs and strike- 
breakers across State lines for the purpose of interfering with the rights of 
labor during disputes, having found their way into Federal law. 

Even then, it was not until the Supreme Court decision in the Fruehauf Trailer 
case that it became established that under the National Labor Relations Act the 
yovernment was empowered to order the labor spy out of the ranks of labor and 
from industry as an interference with the rights of labor. The passage of that 
act and of the Byrnes Act were slow in having any effect. They were flouted and 
violated by powerful corporations all over the country in a manner too well 
known to labor. 

Labor spies and detective agencies were loosed upon labor with increasing vigor 
when a revitalized labor movement began to organize unions in 1933 in response 
to the guaranties in section T—-A of the National Industrial Recovery Act. At 
first, instead of finding protection under the law, labor was conironted with 
the expanded activities of the labor-detective agency, the strikebreaker and 
the purveyor of gas and machineguns. 

Your inquiry into these practices was flouted with cynical abandon. Senator 
La Follette stated to vou, according to the printed hearings on Senate bill 1970: 

“Outstanding in the committee’s inquiry into the activities of some of he great 
corporations and large employer associations, were the obstructions designed to 
thwart the subcommittee’s efforts to get all the facts. Stripped files, doctored 
books, piecemeal responses to requests for information, and witnesses schooled 
in forgetting on the witness stand were encountered at nearly every turn. In 
many instances in the course of our inquiry, we found that the evidence which 
had been or was about to be required for the Senate had been destroyed. 

“No sooner had subpenas duces tecum been served on the officers of the Rail- 
way Audit & Inspection Co., Inc., than they began a systematic and thorough 
destruction of the subpenaed documents. Forwarned of this possibility, the 
committee subpenaed the wastepaper collected from the offices of this agency. 
From Pittsburgh, St. Louis, Atlanta, Philadelphia, and New York the committee 
began to receive bundles of torn fragments of paper which upon reconstruction 
proved to be journal sheets, card files of operatives, spy reports, letters from 
salesmen, and interoffice correspondence, all of which were documents specifically 
called for by the subpena. To cap this flagrant course of conduct, the officials of 
the agency refused to appear in person before the committee in response to the 
subpena. Rather than submit to the lawful process of the Senate and reveal the 
nature of their business, they preferred to incur criminal prosecution. 

“Similarly, several branch managers of the Burns agency, whose officers had 
been anticipating investigation for some months, engaged in a desperate attempt 
to destroy the records of industrial espionage remaining in their offices on the 
date the subpena was served. 

“John W. Young, president of Federal Laboratories, Inc., purveyors of tear 
gas and machineguns, admitted that ink eradicator had been applied to his ledgers 
in an effort to conceal the fact that one of the principal sales outlets for his 
arms was the Railway Audit & Inspection Co., which also supplied the finks and 
strikebreakers to use them. The connection between the munitions firm and the 
detective agency would never have been established had not the committee noticed 
the traces of ink eradicator after the books had been produced in Washington. 

“The head of a detective agency in Cleveland admitted not only that he had 
destroyed his records shortly after the committee came into existence, but also 
that it was his understanding that detective agencies throughout the country, 
hundreds in number, had done likewise.” 

Senator La Follette reported to you on May 25, 1989, “The magnitude of the 
task assigned to the subcommittee, under Senate Resolution 266, made it im- 
possible to undertake an all-inclusive survey. Since its inception the committee 
has been deluged by requests for investigation from all parts of the country. 
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“The committee has been compelled to select for investigation what it feels 
to be typical examples of prevailing practices. For example, out of a known fota! 
of hundreds of detective agencies in the major industrial cities of the country, 
the committee chose 5 in its study of labor espionage and strikebreaking services 
From its study of these 5 agencies, it was able to identify approximately 1,500 
companies using one or the other of these services. Yet even this staggering 
total is not comprehensive. Other equally important labor-spy agencies remain 
untouched by the committee, and their clients are still undisclosed. Out of a 
total of hundreds of employers’ associations giving some or all of their attention 
to industrial relations, the committee chose examples of various types.” 

Your committee found labor spying “flourishing in every quarter.” Organ- 
ized businesses were taking in millions of dollars for dealing in labor spies. 
National and local employers’ associations regarded labor espionage as a regular 
part of their services to their members. Great interstate corporations main- 
tained private espionage systems which rivaled the detective agencies in scope 
and in ruthlessness. The poison of espionage was spread throughout industry, 
creating strife, and corroding mutual trust between management and labor. 

Pinkerton’s National Detective Agency, Inc., with offices in 27 cities, was the 
most powerful dealer in the labor-spy traffic. The firm was grossing well over 
$2 million a year. Robert A. Pinkerton, president of the agency, who in 1935 held 
70 percent of the stock, received in that year, $129,500 dividends. The agency had 
influential connections. From 1930 until the first part of 1936, Carl de Gersdorff, 
partner of Cravath, de Gersdorff, Swaine & Wood, a prominent Wall Street firm 
of attorneys, served on the board of directors of the Pinkerton agency. The 
clients of Pinkerton’s figured among the most powerful corporations in the coun- 
try. Between 1935 and 1936 Pinkerton had 309 industrial clients, many of them 
giants in their respective fields of industry, such as the General Motors Corp., 
Bethlehem Steel Corp., Pennsylvania Railroad Co., and Baldwin Locomotive 
Works. 

The facts were described by Senator La Follette on May 5, 1939, in these words : 

“This blue-ribbon agency employed no less than 1,228 industrial spies between 
January 1, 1933, and April 1987. More significant, however, than the number of 
spies at work, the huge sums of money spent for their services, and the list of 
agency clients, were the facts developed concerning the union affiliations and the 
position of the spies themselves. This information provided a true index of the 
extent of the power which professional labor spies wield over the American 
worker. The facts were truly astounding. Pinkerton operates in practically 
every union in the country, from the Amalgamated Association of Meat Cutters 
and Butcher Workermen of America to the United Mine Workers of America. 
Every important international union, many smaller and local unions, even com- 
pany unions, whether affiliated with the American Federation of Labor, the Con- 
gress of Industrial Organizations, or independent, whether craft or industrial, 
have their quota of Pinkerton spies. Sixty-four Pinkerton operatives have worked 
within the railroad unions ; 17 have held membership in the United Textile Work- 
ers of America; 16 have been members of the International Brotherhood of Elec- 
trical Workers; 20 have been members of the International Association of Ma- 
chinists ; 52 have held memberships in the United Automobile Workers Union of 
America; and so the list goes for 98 separate unions. At least 331 of the opera- 
tives of the Pinkerton Detective Agency, according to its own records, have been 
active union members. Of these at least 100 have held elective offices in unions, 
1 even attaining the position of national vice president of his union. Others 
serve as presidents of their locals, treasurers, and secretaries, with ready access 
to the names of the members and to the financial status of the union. Some 
Pinkerton spies even act as business agents or as organizers of unions.” 

Senator La Follette further stated : 

“The garbled and fragmentary records which the Pinkerton agency produced 
in connection with its service for the General Motors Corp. showed that few 
labor leaders had escaped the surveillance of the Pinkerton Detective Agency. 
William Green, president of the American Federation of Labor, John P. Frey, 
of the Metal Trades Council, Adolph Germer, Homer Martin, T. N. Taylor, and 
Walter Reuther were among the names of union leaders who appeared in the 
records as having been shadowed by Pinkerton agents pursuant to its arrange- 
ment with the General Motors Corp. 

“This private spy system is even used to interfere with the processes of 
government. When Edward F. McGrady, Assistant Secretary of Labor, was 
dispatched to Toledo in the spring of 1935 to act as mediator in the strike at 
a General Motors plant, he was surrounded by Pinkerton agents. They followed 
him about town, took rooms adjacent to his room in the hotel, and attempted 
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to eavesdrop on his conversations. Thus the General Motors Corp., through its 
informers, sought to penetrate the confidence of an impartial conciliator, ruth- 
lessly pursuing its private advantage without regard to the public interest in 
terminating the strike, and contemptuous of the governmental authority involved. 
Callous to such consideration, Robert A. Pinkerton, president of the company, 
said on the witness stand: 

“‘T certainly never looked at it that way.’ 

“Dishonesty is the basis of the labor espionage trade. Burglary, larceny, false 
pretenses are the techniques of the labor spy. The agencies cheat their employees 
and their clients. The spies write false and inflammatory reports to create a 
continued demand for their services. But the final victims of the whole sorry 
business are the workmen who, in an effort to raise their living standards, 
innocently join a labor organization infested with spies. The committee found 
union after union reduced from a healthy collective-bargaining agency to a 
skeleton organization dominated by the employer, its former leaders fired and 
blacklisted through the reports of the spy. In Lansing, Mich., a local of the 
United Automobile Workers embraced in its membership all of the employees 
of the Fisher body plant of General Motors. 

“Pinkerton agents wormed their way into the leadership. After several months 
the union had lost all of its membership except for 5 officers, and the 5 officers 
were all paid stoolpigeons on the payroll of the Pinkerton agency.” 

What do spies actually do in interfering with labor's rights? 

Your committee according to the hearings on Senate bill 1970, was told on 
June 7, 1939, by one Paul Meggart, an experienced strikebreaker of Cleve- 
land, Ohio, that “spies don’t just sit around and report what they hear. 
They also start things.” Meggart explained, “For instance, on my first strike 
job I was on at the Cleveland Worsted Mills, Ralph Smith had an under- 
cover man in the union who was on the picket line and who kept us posted 
on all plans and moves. This fellow was pointed out to us, and we were 
told to be careful not to slug him if we got in a fight. One night this spy 
tipped us off that when we left the plant we were going to be followed and 
that he would be among the union men trailing us. We laid a trap and when 
our two cars drove out and were followed we drove into the trap, where 
other finks were waiting, and surrounded the union men. We all had orders 
to break heads but not to beat up the spy who would yell ‘arrest me.’ 

“We had metal bars, and when we got these two cars of union men in the 
trap we moved in on them from front and rear, but they drove their cars 
up on the sidewalk and got away without damage except to the windshield 
of one car which was busted with one of the metal bars we had. This sort 
of trapping and attempted slugging couldn’t have been carried out if the spy 
hadn’t been in there reporting. 

“On this job I was told by Ralph Smith’s men in charge of undercover 
operations to be sure to keep away from the windows on the ravine side 
of the plant because Smith had one of his men there with a rifle who would 
shoot out some windows. We were told each time before this would happen, 
and on about three different times windows were shot out as scheduled. Of 
course, the union got the blame for that, and the strikebreaking agency profited 
since the company hired more finks and the job paid better. That stuff could 
be pulled without reporting to anybody. It wouldn’t be necessary to write 
or phone reports as the bullets would tell the whole story when they hit. If 
Smith’s spy, who was doing the shooting, got some of the union members to 
join him and also shoot the gun, that would be something he would want 
to report. 

“I do know that violence was ordered by Smith’s men to scare the clients 
and give the union a bad name, because I was ordered to see that the chief 
engineer was kept scared. He was nervous anyway. My job was to keep 
him on edge at night. I would look out a window when he was around and 
claim I saw a picket sneaking up to the smoke stack and would shoot a few 
times. The story was around that the smokestack might be bombed by the 
strikers. Once I leaned out of a window and threw a pop bottle at a window 
= the engine room and then fired some shots. There were other stunts like 

at. 

“The chief engineer asked for more men to guard the place. He got so 
seared he rigged up a live steam hose with jets around the entrances to the 
engineroom and wired the engineroom doors with high tension wiring just 
hot enough to knock someone down if they tried to come in. He had me go 
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around with him carrying a big .38 revolver everytime we went out, and had 
a crew of guards assigned to watch his home to protect his wife and kids, 
I never saw any attempt on the part of the pickets or anyone else try to 
bother the chief engineer, but he was so scared he would call up his wife sey- 
eral times a shift to assure himself that she was all right. 

“Now, these kinds of stunts, which are called ‘heating up the job,’ are done 
either by under-cover men in the union or by guards and finks.” 

Meggart also told the committee: “My own experience writing reports was 
limited to one assignment. Alongin 1933 Ralph Smith sent me up to the Statler 
Hotel, where I was to be a houseman. I thought it was a house detective job, not 
knowing hotel work and not knowing much about labor spying then. I was to 
write reports daily to Smith. I found that a houseman was a sort of sweeper and 
cleaner. I was instructed to pick up all the information I could about union 
activities and prounion talk among the hotel help and report it. I was to get 
$60 a month from Smith besides the hotel wage. 

“Most of the help were foreigners, and I didn’t hear any union talk and my 
reports were pretty flat. Smith told me to start talking up the union myself and 
build up my reports, as the job had to be kept going. He told me to use my 
imagination so the client would feel he wasn’t getting gypped. I talked up the 
union but didn’t get much response around the hotel and got disgusted with the 
idea and quit after about 3 weeks. Labor spying disgusted me even at that time, 
It is a fact that among many, if not most, of the professional finks who work as 
guards in strikebreaking say that spying and writing reports is looked at as a 
dirty job they wouldn’t touch.” 

Meggart also described the procedure for laying “injunction bait.” He stated: 
“Two years after I quit the Statler Hotel spy job, on September 5, 1935, there 
was a strike of those hotel workers, as was brought out in testimony at the Civil 
Liberties Committee hearings. I was hired as a guard on that job by the man 
in charge of the strikebreakers, after being referred to him by John H. Walker 
of the Associated Industries of Cleveland. 

“On that strike job there were some men also working with the strikebreakers, 
who were outside with the pickets and who pretended among the pickets to be 
strong union men. One of these was a fellow who occasionally came into the 
hotel and compared notes with the men in charge of strikebreakers. 

“The strikebreaking lieutenant told me that he was going to have to throw 
some of the finks to the wolves, as his boys out on the picket line were laying 
injunction bait. Shortly after that this lieutenant sent some of the finks outside 
the hotel and the pickets jumped and there was quite a battle and the finks 
got a bad kicking around. An injunction was applied for within a day or two. 

“Now fellows who do this undercover streetwork in stirring up fights so as to 
get the unions in hot water or to lay the ground for injunctions are just as much 
labor spies as those who write reports,” was the judgment of Meggart, who 
stated that the pickets were kept stirred up and were baited on every strike job 
he was ever on, by the strike guards and by undercover men among the union 
strikers. 

Meggart was critical of Senator La Follette’s proposed bill. On one point, he 
thought it ineffective. He said: “On strikebreaking, which I know most about, I 
see that your bill just makes it illegal to replace strikers with persons hired at a 
higher rate of pay or at a bonus, or to hire men who have criminal records. 

“Now, in the first place, it is an exception when a strikebreaker is hired to 
replace a production worker. Sometimes what are called scabs are hired to do 
production work, but these people seldom follow strikebreaking as a trade. 
Strikebreaking finks are hired to break strikes, and that is their work. They 
most often are classed as guards on payrolls but sometimes are entered as me- 
chanics or any classification handy for propaganda purposes. The union and 
the public are made to believe that strikebreakers are workers. On practically 
every job I have been on the plant management has put out statements that 
production was getting back toward normal even when no production was coming 
out at all. In fact, the only strike jobs I know of where production was at- 
tempted were during the lineman’s strike at Columbus in 1934 and the Johnson 
Bronze Co. strike in New Castle, Pa., the same year. Production at either 
place was small and unimportant. 

“Strikebreakers get their big money from overtime allowances, what they 
eall pulling doubles. On my first strike job where I made $84 a week at the 
Cleveland Worsted Mills, my rate was 50 cents an hour, but I got 24 hours a day 
pay from overtime allowances. Personally I don’t see how this kind of a provi- 
sion is going to hinder strikebreaking. 
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“Aside from wages and bonuses, strikebreakers also get food and beds or sub- 
sistence allowances, usually 50 cents a meal and hotel rooms. But the big take 
for the finks is neither the bonuses nor the overtime allowed. What interests 
them on strike jobs is what they can steal. If the finks knew that there was 
enough salable stuff that they could get their hands on in a plant, they would 
take fink jobs for half the rate the strikers walked out on. 

“During and for months after the Willard Storage Battery strike Jub in Cleve- 
land, you could go down to the fink hangouts on Ninth Street in Cleveland and 
buy new high-priced batteries at from $3 to $5. 

“IT have been told by oldtimers who were on the Joseph & Feize Clothing 
Manufacturers strike job that they used to wear from 1 to 2 suits under 
their old clothes every time they came out, and these suits were for sale to any- 
body who found a fit or could pay for the alterations, for months after the strike 
Wis over. 

“On the Bush Terminal strike job in New York City, where I was hired by 
‘The Boilermaker,’ Williams, of the Railway Audit & Inspection Agency, there 
wis fink’y bonanza. 

“IT have seen boxes of all kinds of products that were being handled in the 
terminal dropped so hard they broke open and the contents grabbed up by the 
finks. 

“One day during the strike, while in the Times Square district, | saw one of 
the finks from the job with a stock of fine straw hats trying to peddle them at 25 
cents apiece. In the same area I saw another selling neckties for what he could 
get. Verfume from the same source also peddled * * *.” 

“On the Sun Oil job one of the finks told me he had enough gas at home to last 
a year. 

“On none of these jobs did I ever hear any complaint or see any steps taken 
to stop the thieving. Usually there were plenty of police in the vicinity, but 
they never seemed to be there to stop the finks from taking what they 
could. * * *” 

“T can tell you, however, that as long as there are such opportunities to steal 
without being bothered, finks will take strike jobs regardless of what hourly 
rate is set.” 

So far I have referred only to your subecommittee’s findings as to one agency, 
Pinkerton’s. It must be understood by this body that the acts of that agency 
was ho worse nor better than the entire system adopted and maintained by 
most powerful emplcyers in mass production industry everywhere until brought 
to book by the administration of the National Labor Relations Act or through 
fear of investigation by the LaFollette committee. 

Senator LaFollette stated further on page 16 of the hearings on S. 1970: 

“The committee investigated other detective agencies and found the same 
story. The William J. Burns International Detective Agency, Inc., with offices 
spanning the continent, had 440 clients using its espionage service. The Cor- 
porations Auxiliary Co., had 677 spies operating in New York and Ohio, Indiana, 
Illinois, and Wisconsin. The Employers Association of Akron, composed of 
rubber companies, spent over $20,000 a year for spies of the Corporations 
Auxiliary Co., who worked in the plants of Goodyear Tire & Rubber Co., in 
Akron, and other members of the association. The Chrysler Corp. paid as much 
as $72,000 in 1935 to the Corporations Auxiliary Co., for espionage work. 
Another detective ageney, the National Corporation Service, Inc., had spies 
working for 196 clients. The fragmentary documents secured from the Railway 
Audit & Inspection Co., indicated that it served at least 165 clients and em- 
ployed 313 undercover men. The National Metal Trades Association which 
had a membership of 952 manufacturing plants, employed over 100 spies between 
1933 and 1936, whose reports were relayed to its membership. These figures 
for these few organizations indicate the scope of the private spy network which 
operates in this country. The committee’s limited inquiry brought out over 
8,800 spies and over 2,500 clients.” 

“In the General Motors Corp., the committee found an amazing situation. 
In a year and a half, from January 1934 through July 1936, the corporation 
spent over $994,000 for labor spies. Fourteen separate spy agencies were em- 
ployed by the corporation. It used the Pinkerton National Detective Agency: 
the Corporations Auxiliary Co.: the Railway Audit & Inspection Co.; the Wil- 
liam J. Burns International Detective Agency Inc.: the Cal Crim Detective 
Bureau, Inc.; the McGrath Detective Agency of Cleveland. Ohio; the spies of 
the National Metal Trades Association; the National Corporation Service, Inc. ; 
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the O’Neil Industrial Service; and others. At times as many as 200 spies were 
reporting on the activity of its workers in the sixty-odd plants of the corporation. 
The irresistible logic of espionage reached its final stages when the General 
Motors Corp. used the Pinkerton agency to spy upon its own Corporations 
Auxiliary Co. spies. The corporation found itself a victim of its own devices, 
In order to spy upon its workers and its officials it admitted into its employment 
and exposed its business secrets to a swarm of unscrupulous men whose trade 
was corruption and deceit. Using spies to ferret out the misdeeds of other 
spies, however, was a method of solving its problem which displayed the folly 
into which the management of the corporation had fallen.” 

Labor spying does not consist solely of observing and reporting even distorted 
reporting. It involves conscious planned participation and intervention in union 
affairs, the creation of dissention, the introduction and promotion of ruinous 
policies, the pitting of brother union member against brother; all in accordance 
with the secretly planned strategy and daily tactics of union busting experts, 
hired by employers to weaken and defeat the bona fide purposes of labor unions, 
It is a sorry fact that when spies get in the members get out. To illustrate what 
this means allow me to quote from the testimony of another witness at hearings 
on Senate bill 1970, one C. M. Kuhl, of Youngstown, Ohio, a person with 16 years 
of practical experience in the directing of labor spying, strikebreaking, and use 
of industrial munitions. 

Kuhl was skeptical of the efficacy of some of the measures Senator LaFol- 
lette had proposed. He said, according to page 130 of the printed hearings: 

“But there are a lot of things I don’t see covered in this bill. Take, for 
example, street operatives or missionary work where agency operatives talk 
to employees or visit with their wives and families and propagandize them 
against unions. This kind of work is a big feature of undercover operations, 
and it don’t take reports of any kind. 

“For example, in 1934, when, as I recall it, the Mechanics Educational Society 
of America union started organization work among the welders and machinists 
in the Stevens Metal Products Co., at Niles, Ohio, MacGuffin’” (the head of 
National Corporations Service, Inc., previously referred to) ‘got the job of block- 
ing the organizing work from the company. What we did was put a bunch of 
street operatives out. A bunch of us men, including Bill Gray and myself, worked 
on it, and then there was a bunch of women, including Dorothy Timlin and 
Mrs. Hazel Strothers. We men visited all of the businessmen and told them 
certain things which had been got together for us, showing how bad it would 
be for the town if there was a strike. We told them how big a payroll loss would 
result if the union wasn’t stopped, and a lot of other stuff, and got them to talk 
against the union among their customers. Of course these businessmen never 
knew who we were working for. 

“Another thing we put out was some scandal about some of the active union 
men, which was either dug up or invented. We also hung around places where 
workers gathered and put out the same kind of propaganda figured out to interest 
them. We didn’t report anything to MacGuffin or the company about union 
activities. 

“These women operatives on the job get some supplies of face cream or fur- 
niture polish or something they could give away and pretended to be demon- 
strators, so as to get into the houses of the workers in the plant and stay there 
long enough to put out their propaganda while demonstrating. They would 
bring the conversation around to the union, and one of the favorite gags was to 
tell how their husbands or brothers or fathers joined a union a year or two 
previously in some other town and was pulled off his good job by the union 
and had never been able to get a job since, and that they had had to take this 
demonstrating work in order to support the family. These women operatives 
could work up a lot of heat against these unions that busted up their happy 
homes, and give a lot of disinterested advice against letting any of the menfolk 
listen to union propaganda. They were good at spreading scandal against union 
organizers too, and used all of these tricks on this job. It was on this job that 
Mrs. Hazel Strothers came to me crying that MacGuffin had propositioned her 
to get friendly with one or two of the organizers and play around with them 
so there would be some real scandal to put out. Strothers was pretty sore to 
think MacGuffin would propose such a thing to her, on account of her friendly 
relations with him. 

“Within 3 weeks after we started this street operative work the union was 
blocked and was doing so much scrapping and backbiting among the new members 
it had that it just faded away.” 
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“Another instance,’’ Kuhl states, “was when the machinists union started 
organizing among the member firms of the Youngstown Automobile Dealers 
Association in 1935. Margaret Byers, Mary Javorsky, and some other women 
street operatives went around with more samples and put out the same kind 
of propaganda. I did the same thing as at Niles along with the men operatives, 
and it only took about 3 weeks to have union on the ropes with all kinds of 
rumors and suspicions of each other going around among the members. * * *” 

“In another instance, the situation was ripe for a strike before we got under 
way. It was one of those situations where resentment over some move by 
management just flared up and a big majority of workers were so mad they were 
anxious to organize and strike too, if necessary. This was the situation at the 
Hazel-Atlas Glass Co., at Washington, Pa., in April 1934. 

“MacGuffin’s office got a telephone call at night about the flareup, and next day 
Bill Gray with between 6 and 10 street operatives moved in. Margaret Byers 
and some women also went in there. They put out propaganda so fast that the 
union was practically stopped in its tracks despite the headstart it had, and along 
in May the union was pretty well washed up. It don’t take very much propaganda 
and seandal to block a union organizing even under the conditions that were 
present in the Hazel-Atlas Glass Co. if the union don’t know who is behind it. 
Nothing travels faster than charges and scandal, and nothing grows so fast as it 
travels.” 

We know, there has been quite a cry over restrictions on the freedom of speech of 
employers and their agents under the National Labor Relations Act. Please 
remember this testimony when evaluating such appeals. 

“Now, there is another instance of street operatives’ work which has nothing 
to do with reports and which the company knew nothing about until it was all 
over. This was at the Commercial Shearing Co. at Youngstown in 1933. Union 
organizers got started there and MacGuffin put Harry Phillips, Bill Gray, H. R. 
Hill, R. G. Milton, myself, and other men putting propaganda around, and 
Hazel Strothers, Dorothy Timlin, and some other women were doing their 
propaganda stuff. I got hold of a list of all persons previously employed at the 
plant and notified them, along with a lot of other people, that work was opening 
up and jobs were available. I didn’t put any of this propaganda out in Youngs- 
town where it could be checked on, but put it out in Sharon, New Castle, and 
Farrel, Pa., and in Niles, Warren, and Hubbard, Ohio. 

“People came in from all over the country to look for work, and there was from 
60 to 90 people stood in line in front of the employment oflice at opening times. 
They were competent men, too, mostly, and must have spent a lot of time and 
money trying for those jobs, none of which expense cost MacGuffin or the client 
anything. This crowd of men looking for jobs demoralized the union, along 
with the propaganda, weakened it so that when they got nowheres with the 
management and called a strike there was no pep to it. When a hundred strike- 
breakers were brought in from Cleveland, the union folded right up and the union 
was wrecked in a week and the strike was over.” 

Kuhl also illustrated the technique of creating picket-line disorders and fights. 
He said, “During the New Castle, Pa., strike at Jolinson Bronze Co., in 1934, while 
reporting labor spies were used before and during the strike, street operatives 
that were not reporting were on the job after the strike started. 

“Fiske, Flynn, and Kipp were in there with union credentials posing as good 
union men and were on the picket line right along. Other street operatives were 
Milton, O’Neal, and Stuart Leady, and others. 

“On that job I was working with the strikebreakers, a lot of whom had been 
run in from Cleveland from Austin Cusack. 

“In addition to putting out propaganda and circulating stories and scandal, 
the street operatives with the pickets were there to start things if a fight was 
wanted. 

“The strikebreaking setup was one where we took the finks through the picket 
line mornings and evenings to a hotel for food and sleeping quarters. I told 
‘MacGuffin that this would cause a fight, and he said everything was fixed so the 
law would move in on the strikers if there was a fight. 

“After marching back and forth through the picket line for several days the 
word went around that there was going to be a fight. 

“I didn’t march through the picket line with the finks, because I was just 
getting over an auto accident. But I know they were ready for a fight. And 
one started on the last full day the strikebreakers were in town. Glenn Fiske 
told me afterward that he and some of the other street operatives were in there 
with the pickets and were heaving bricks at the finks. So some of the men hired 
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by MacGuffin were throwing bricks at others also hired by MacGuffin, and when 
MacGuffin’s strikebreakers got through shooting gas and doing their end of the 
fighting, the street operatives suffered from the gas along with the pickets, 

“Another example of street operatives’ work before and during a strike was at 
Ashtabula, Ohio, where MacGuffin had street operatives in the winter of 1934-25 
for the Ashtabula Bow Socket Co., the American Fork & Hoe, the Ashtabula 
Hide & Leather, the Aetna Rubber Co., and the Reser Tanning Co. 

“Before the strike, Gilbert, Earl Tromley, Al Wheat, Glenn Fiske, Felix Catlin, 
and Margaret Byers, and others were in there, and they helped start some com- 
pany union. 

“Earl Tromley, who was well known as a prominent labor official from Newton 
Falls, was one of the street operatives who assisted in circulating disruptive 
propaganda and even got some of the union people together with some other 
operatives for MacGuffin, to stage an attack with guns on a company-union 
meeting. Some police turned them away from the company-union hall before 
they had a chance to do any shooting. However, the story of the attempted 
attack by union men got around and stirred up a lot of blame against the union. 

“In this case MacGuflin’s street operatives helped form a company union, and 
then later some others of MacGuffin’s street operatives tried to organize a gun 
raid against one of its meetings, all as part of the operations not connected with 
reporting. 

“It is very hard for local people or union men either to discover these street 
‘ops’ because they carry union credentials or cards, some of which, like Trom- 
fey’s, are genuine. Tromley was an officer in the Amalgamated Association of 
Tron, Steel, and Tin Workers at Newton Falls for several years, and so had a 
yxood front for work of the kind he did.” 

As an afterthought on Ashtabula, Kuhl made two other comments. One wus 
“MacGuffin’s street ‘ops’ in Ashtabula got to shooting and shot the glass out 
of some greenhouses there and the unions got blamed for that”: and, “These 
operations in Ashtabula caused a lot of turmoil and probably soured that town 
on unions for quite awhile.” 

Kuhl also cited some other illustrative instances as to the functions of labor 
spies who had managed to worm themselves into elective positions of some im- 
portance in labor unions, of which Senator LaFollette spoke. He said: 

“Take, for instance, Earl Tromley who, as secretary of the Amalgamated 
Association of Iron, Steel, and Tin Workers at Newton Falls for a number of 
years, was also one of MacGuffin’s general operatives. Tromley was an old- 
timer in the labor-spy business. As secretary he got cards and credentials in the 
union for other operatives MacGuffin used in the steel and in other unions. I 
know he got cards for Al Wolnik at Portsmouth, Ohio, and for Ray Dell and 
others. Also Tromley, on the job at Newton Falls, promoted policies in the little 
groups in the nnion there so that no real organizing was ever successful. He 
was just a sort of insurance investment against the union growing. Then Trom- 
ley also got around to visit other locals of the same union and frequently was 
a delegate to the sixth district conferences of the union, which set union policy 
in the main steel district in Ohio. 

“By working for or against different union plans and doing a little propaganda 
work or spreading a little scandal, an operative like Tromley can block a lot 
of things that would help the union grow and at the same time look like he was 
making a lot of sacrifices for the union. 

“Tromley was sent into strike situations by MacGuffin like the one at Ashta- 
bula, and Geing an official and an oldtimer, and most of the union fellows being 
new, his advice carried a lot of weight and did the union a lot of damage. 

“Another of these union officials who did work for MacGuffin as a big-shot man 
on union policy was Frank Timlin who for years was an officer in the Molders’ 
Union in Youngstown and an officer in the Youngstown Central Labor Union. 
He was an oldtime operative and worked for MacGuffin as far back as 1922. 

“MacGuffin got Timlin to go to New Castle, Pa., during the strike at the 
Johnson Bronze Co. plant in 1934. Timlin appeared there with the front of 
wanting to help the inexperienced strikers, and with all his credentials and long 
experience as a union leader and worker at the Falcon Bronze Co. plant at 
Youngstown, he had a lot of influence. He could sway policies and introduce 
issues into conferences that split the union into factions. 

“One of the results of the wrangling among the strikers that started after 
Timlin got in his work at New Castle was the forming of a hack-to-work move- 
ment and a company union. Where the finks failed, these policy tricks of Timlin 
brought home the bacon for the client.” 
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Kuhl cited for the benefit of this committee the operations of several other 
operatives high in policymaking circles of unions among them being one each in 
two rival labor organizations. Then Kuhl stated: “Now this inside union 
policy work by officials working as operatives is standard practice of all detective 
agencies. I know when I worked for Groves, of the Central Industrial Service 
and R. A. & I.” (Railway Audit & Inspection Co., referred to by Senator 
La Follette) “that they had some operatives that were really up in the labor 
movement.” 

“T never found out just who they were, but I know they had some union 
officials that only one or two men in Groves’ whole organization knew about. 
These policy men are sometimes kept secret even from the superintendents of 
operatives, and such men never write any reports.” 

So much for the details of labor spying and strikebreaking which was the 
rule rather than the exception in this country until several years of enforce- 
ment of the National Labor Relations Act. Should you want more substantia- 
tion simply read the transcript of hearings of the La Follette committee and 
examine the volumes of exhibits. Also we beg of you, do not assume that these 
cruel and oppressive practices were unknown to employers who could not be 
aware of the details employed by their agents. Senator La Follette spoke: very 
conclusively on that score in his report to you contained in the same volume of 
hearings on Senate bill 1970 of the 76th Congress. 

Senator La Follette, in referring to the instances where corporations organized 
and directed their own labor spy and union smashing departments said : 

“Among the most striking testimony which I heard with regard to labor 
espionage came from Edward G. Ray, a member of the private police force of 
the Republic Steel Corp. In 1935 there was a strike conducted by the American 
Federation of Labor in the Berger plant of the corporation in Canton, Ohio. 
While he received $12 a day and all expense from Republic Steel Corp. for doing 
labor-spy work, Ray served as president of the union of Republic steelworkers 
in Canton, and as a member of the American Federation of Labor strike strategy 
committee. I would like to call your attention to the following statement of Ray: 

“*Senator La FoLierte. How could you square with your conscience accepting 
the presidency of an organization which had the avowed purpose of supporting the 
Berger strike? 

“‘*Mr. Ray. I didn’t let my conscience bother me. 

“The Republic Steel Corp. maintains a force of uniformed armed police of 
300 to 400 men, varying according to labor difficulties. These men are used to 
follow union organizers in the streets of our largest cities. Members of the 
Republic police force have been identified as having beaten up union men who 
were attempting to pass out leaflets in the public highways. The captain of the 
Republic police force in Cleveland, Ohio, has admitted that he assaulted and beat 
two men who furnished information to this committee during its inquiry last 
year. 

“In 1935 there was a strike at a plant of Republic Steel Corp. in Canton, Ohio, 
due to the failure of the corporation to recognize an A. F. of L. union which 
had been certified by the National Labor Relations Board. The private police 
of the corporation were mobilized and armed with sawed-off shotguns and 
long-range gas weapons. They were sent out into the public streets of Canton 
in armored trucks. The corporation said that order had to be restored to the 
picket line. Scores of bystanders, including women and children, as well as 
pickets, were mowed down by the company’s police. A pregnant woman 2 miles 
from the entrance to the plant was shot down, then shot again when she lay 
unconscious. The company paid $46,000 in damages to persons injured by its 
police force. The city and county officials were unanimous in their testimony 
before the subcommittee that the corporation’s police were responsible for 
the violence. 

. “The strike in 1987 in the plants of Republic Steel Corp. is, to a large degree, 
attributable to the continued provocation and lawless activity of the private 
police of that same corporation,” Senator La Follette summed up. 

In another instance of direct control by corporation of union-busting forees 
Senator La Follette summarized the voluminous testimony and evidence as to 
the Harlan County, Ky., coal miners’ struggles. He said: 

“The use of private police to overawe labor into abandoning fundamental 
rights undermines a democratic form of society. In Harlan County, Ky., 2 
years ago, the coal operators had bought the local government—lock, stock and 
barrel. The local sheriff had been elected with labor support. In 2 years, how- 
ever, his personal fortune had increased tenfold, so that although starting office 
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with modest means, he boasted a fortune of over $100,000. The prosecuting 
attorney was on the payroll of three of the coal companies. The other officials 
were also dominated by the coal companies. Even the grand juries were con. 
trolled by the coal operators. As a result, the coal operators were given a free 
hand to exploit their workers. Wages were fixed at the whim of the employers, 
hours were long, the men were not permitted a checkweighman to test the ac- 
curacy of the scales, wages were not paid in American money in many instances, 
but in company script which passed at a 10-percent discount. The men were 
forced to shop at company stores where prices were high.” 

The Senator continued: 

“In order to prevent the miners from organizing to improve their conditions, 
the operators resorted to the most brutal forms of oppression. The county was 
filled with desperadoes on the payroll of the companies, who patrolled the high- 
ways and drove out the union organizers. These men were deputized by the 
sheriff and were clothed with public authority. In the whole county there were 
over 300 deputies appointed in 2 years, only 3 of whom appear to have been paid 
from public funds. Over 100 deputy sheriffs had criminal records, having served 
sentences in State or Federal penitentiaries for murder, manslaughter, robbery, 
and other crimes of violence. In addition to these so-called peace officers, the 
operators maintained cruising squads of thug gangs. 

“The role of the coal operators’ association was maintained with relentless 
terrorism. Attempts to organize a union in the county were quickly suppressed 
through ambuscades and dynamiting.” 

Only a part of the whole sordid story of terror in Harlan County is spread upon 
two public records, that of the La Follette committee, of this Senate and in the 
transcripts and records of the National Labor Relations Board. That terrible 
story which had a run for decades was finally brought to a happy ending only 
because of the National Labor Relations Act, and the honest administration of 
that act. 

Of course, it can be contended that Harlan thuggery was exceptional and rare 
and should be dismissed on that ground. It is hard to believe that any extensive 
group of employers would directly act in such manner. Let us examine the 
record further: 

Senator La Follette told this committee on May 5, 1939, in the same hearings I 
have been quoting: 

“Employers’ associations committed to a policy of opposition to collective bar- 
gaining also frequently offer strike breakers and strike guards to their members. 
The National Metal Trade Association stood ready to recruit strikebreakers for 
any of its members during strikes. In fact it guaranteed to supply up to 70 per- 
cent of the normal working force of any member. It also furnished strike guards 
whose records revealed that they were men of vicious and violent character, some 
of them with long criminal careers. The Associated Industries of Cleveland, 
an employers’ association operating in the Cleveland area, furnished to its mem- 
bers strike guards who were recruited from the gutters of Cleveland through an 
underworld grapevine. The committee put a group of them on the stand and 
they proved themselves to be as fine a collection of expert finks as one can 
imagine. The strikebreaking service offered by detective agencies and employers’ 
associations are identical. The only difference is that the employers’ associa- 
tions do not apparently operate these services for profit.” 

The record is replete with the story of strikebreaking, and there is no difference 
in that sordid story whether the system is operated through detective agencies, 
through solely controlled police departments of individual corporations, or 
through associations of employers. Time does not permit us to amplify the 
endless actions of violence shown in your own records and files, beyond those 
already stated. 

However, it is important to consider one more phase of the union-smashing 
technique as revealed before Members of Congress, in order to recall to you 
the former usual course of labor relations prior to the inception of the National 
Labor Relations Act. Again we will only quote briefly from Senator La Follette’s 
report to your committee on behalf of your subcommittee. He said: 

“The fourth in the category of oppressive labor .practices is the possession 
and utilization of what the subcommittee has termed industrial munitions. The 
purchase and possession on the part of employers of weapons primarily designed 
for use against masses of people is directly related to oppressive labor 
policy. * * * The subcommittee’s inquiry into this subject was one of its most 
painstaking. It examined the three companies which provide the bulk of gas 
and gas equipment which is used in industrial disputes. It considered with care 
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the contentions of employers that their enormous purchases of arms were re- 
quired for the protection of property. It investigated from all angles the prac- 
tice of the supplying of arms and munitions by employers to public authorities 
during the periods of industrial strife. 

“The tear-gas companies prepare these gases in the shape of bombs, grenades, 
and shells. Some of the bombs explode and the gas and casing are thrown in 
all directions. These explosives bombs are dangerous to life and limb. * * * 
Other bombs and grenades burn. The gas pours out through vents in the casing. 
Most dangerous are the long-range projectiles, which are shells of 114 inches in 
caliber, about 10 inches long, and weighing about 10 ounces. * * * The company 
itself sells that projectile with a little notation to the effect that it is not recom- 
mended for use in riot duty, but the subcommittee found many corporations had 
purchased large numbers of them. These projectiles can be fired anywhere from 
400 feet to 500 yards. 

“In investigating the Little Steel strike of 1937, the subcommittee * * * found 
that the Youngstown Sheet & Tube Co. had accumulated an arsenal of weapons 
in its plants which overshadowed the military power of the local law-enforce- 
ment officers. In Youngstown the company had on hand in 1938, 8 machineguns 
with 40,260 rounds of ammunition, 190 shotguns with 3,950 shotgun shells, 389 
rifles with 16,638 rounds of rifle bullets, 14 long-range gas guns, 24 gas machine- 
guns, and 689 long-range gas grenades. Mr. Purnell attempted to justify the 
possession of these armaments as a necessary measure against mob violence, 
Yet during the strike Mr. Purnell took personal precautions to remove the eight 
machineguns from the company office and to bury them under a coke pile. He 
said he took this precaution in order ‘not to have them available for itchy fingers 
of any man that might get excited.’ No better acknowledgment could be found 
of the dangers of industrial munitions. * * * 

“The Republic Steel Corp. had proportionately more gas and gas equipment. 
It was, in fact, the largest purchaser of tear and sickening gas in the United 
States, purchasing a total of $79,000 worth during the period under investigation. 
This total far exceeded not only the purchases of other companies, but also the 
purchases of law-enforcement agencies. First among the law-enforcement 
agencies puurchasing gas was the Ohio National Guard, which has bought 
slightly over $20,000 worth, or almost one-fourth as much as the Republie Steel 
Corp. In addition to this gas, the Republic Steel Corp. owned 552 revolvers, 
64 rifles, and 245 shotguns with over 83,000 rounds of ball and shot 
ammunition. * * * 

“The subcommittee tabulated all purchases made by industrial companies 
which had bought $1,000 worth or more of gas during the years 1933 to 1937, 
inclusive. Out of over $490,000 worth of gas purchased by these companies, 
over $400,000 worth was bought during strikes or when strikes were threatened 
at the plants of the respective purchasers. An analysis of the causes of these 
strikes or threatened strikes brings out another startling fact: Over $360,000 
worth of this gas was purchased before or during strikes or threatened strikes in 
which union recognition was the exclusive or contributing factor. In other 
words, over two-thirds of the tear gas bought by industrial corporations was 
bought in the face of demands for union recognition.” 

Today, we have perhaps outgrown the use of tear gas—but we have not yet 
outgrown union “busting.” The pattern is clear, as was shown in the hearings 
before the Subcommittee on Labor-Management Relations of the Committee on 
Labor and Public Welfare, United States Senate, 8lst Congress, 2d session, on 
the American Thread Co., Tallapoosa, Ga.; Anchor Rome Mills, Rome, Ga.; 
Celanese Corp. of America, Rome, Ga.; August 21, 22, 23, and 24, 1950. 

The establishment of an effective industrywide policy can be done by agree- 
ment among a small group of owners. The existence of such policies is easily 
established. They can be seen in the uniform and well-regulated price move- 
ments of textile products, in the equally well-regulated flow of production policies 
of the leaders. 

Whether this obvious collusion is a violation of the antitrust laws is not a 
question your committee has to decide. But the fact that labor-relations policy 
is likewise on a uniform, industrywide basis is, it seems to me, very much in your 
Jurisdiction ; especially since the goal of the policy is to frustrate the legal right 
of workers to organize and bargain collectively. 

For example, consider what happens when an organizing drive is begun. The 
sequence of events goes something like this: 
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First, rumors are spread throughout the plant by foremen and by company 
stooges. The workers who join the union are going to be fired. There is going 
to be a layoff. 

Also, from the very beginning, union organizers and prounion workers are 
trailed by supervisors or town police. Threats are made; veiled threats at 
first, open threats as time goes on. 

If the union campaign shows promise, merchants, ministers, and other towns. 
people are lined up against the union. Workers are fed antiunion propaganda 
on the streets, in the stores and in church. Antiunion literature is sent to their 
homes. 

In the plant, prounion workers are browbeaten, transferred to less desirable 
jobs, or fired. In the town, organizers are harassed by local police and some. 
times physically attacked. 

If an election is to be held, the local press and radio are filled with antiunion 
statements. Mostly the union is unable to get equal newspaper space or air 
time to tell its story. 

Finally, the local management sends an antiunion letter to every worker, and 
forces workers on each shift to listen to an antiunion speech by the owner or 
superintendent. 

This is the pattern. 

Now let us consider what happens if, in spite of all this opposition, the union 
wins the election. 

The workers have made a choice. They have chosen to bargain collectively 
But the employer has also made a choice. He chooses not to bargain, 

Here the technique is delay. And there again the technique always follows 
apattern. This time the lawyers take personal charge. 

They will agree to almost nothing proposed by the union. In turn, they 
make demands which they know the union cannot accept. They refuse to meet 
more often than every week or two. They make a great show of haggling over a 
word or a phrase—as though they were almost ready to agree to something. 

Meanwhile the campaign against the union continues, both in and out of the 
plant. Sometimes the workweek is actually cut, as though to verify the pre- 
election rumors that the mill would close if the union won. 

In any case, while so-called negotiations drag on for months, there is a con- 
stant effort by the employer to weaken the union. Finally, after 3 months, 6 
months, or more, even the most optimistic union negotiator realizes that the 
employer does not intend to reach an agreement. What can be done then? The 
workers can strike, or they can file a Labor Board case. 

The same methods of delay, coupled with impossible demands upon the union 
and an antiunion campaign, are used to destroy established local unions. Here 
the object of the employer and his lawyer is to provoke a strike, then break the 
strike and the local union. 

Since September 1, 1945, this procedure has worked against 1 union 22 times. 
That is the number of strikes it lost as a result of the refusal of employers to 
bargain with previously established local unions. About 11,000 workers were 
involved in these strikes. Eleven occurred before the Taft-Hartley Act, and 
eleven afterward. 

Beating, kidnaping, intimidation, still continue. Any section of testimony 
in the above-mentioned hearings show it. 

For example: 


“ORGANIZING ATTEMPTS AND EMPLOYER TACTICS AT THE AMERICAN THREAD PLANT, 
TALLAPOOBA, GA. 


“1. The first attempt 


“(a) Start of union and company campaigns.—Tallapoosa, Ga., is a small 
community of less than 2,000 people. The American Thread plant in the town 
employs over 500 workers, is the only mill or employer of appreciable size and 
is the dominant force in the economy of the community. 

“In September of 1947, several employees of the American Thread Co. in 
Tallapoosa wrote to the textile workers union expressing a desire for assistance 
in organizing themselves into a union for collective bargaining with their em- 
ployer. 

“In October of 1947 the textile workers union sent Mrs. Edna Martin, a vol- 
unteer organizer, into Tallapoosa to work with the employees of the Thread Co. 
She did not stay in Tallapoosa overnight but commuted from Bremen, Ga., a 
slightly larger town 15 miles from Tallapoosa. 
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“The prounion employees who were working with Mrs. Martin were soon 
singled out by the company for close surveillance on their job. The company 
supervisors sought out and encouraged antiunion employees in their bargaining 
efforts to intimidate the prounion sympathizers. 

(b) Organizer kidnaped.—On November 17, 1947, Mrs. Martin obtained a room 
in Tallapoosa and planned to stay there for several weeks. During that day she 
was continuously followed and surveilled by the company guard and watchmen 
and occasionally followed by the plant manager himself. Late that night after 
Mrs. Martin had retired, her room was broken into by an armed group of men 
and women who placed a gag in her mouth, ordered her at gun point into the 
back of a truck and then dumped her out on a lonely backwoods road with the 
warning: ‘Don’t ever come back into Tallapoosa or you will be shot on sight.’ ” 

“Mrs. Martin later identified these people as being the mill employees who 
had been encouraged by the supervisors to head the antiunion drive within the 
mill. 

“It should be noted here that a man was on the Tallapoosa police force at the 
time of the kidnaping, later stated to prounion people that the police had 
been ordered by the chief to stay out of that end of town on that night. War- 
rants were filed against the known participants of the mob and an unfair 
labor practice charge against the American Thread Co. was filed with the Na- 
tional Labor Relations Board. 

“(c) Anti-union acts of employer continue.—The kidnaping of Mrs. Martin was 
not enough to completely discourage the prounion employees in the mill. The 
company continued and intensified its campaign of surveillance and discrimina- 
tory treatment of the people. The plant manager made speeches to several 
groups stating that the company would continue to enlarge the mill if the 
employees would cooperate with the company, that the union was pure com- 
munism, that it only wanted their dues, that a mill in nearby Carrollton had 
been closed and the machinery sold on account of the union and that the same 
thing could happen in Tallapoosa. 

“The minor supervisors, other than the plant manager, were more direct and 
less subtle in their criticism of the union They instructed the two employees who 
were leaders and who alone wore union pins to ‘get the damn things off of there’; 
told them that ‘someone was going to get fired about what’s going on here’; 
and openly made plans to fabricate a reasonable excuse to fire the union leaders 
in order to be within the law. 

“Between January and May of 1948 the company found the necessary excuses 
and fired the most active and known sympathizers. One was surveilled and 
‘rode’ until he cursed at an overseer; the other was fired ‘for talking about the 
union during hours’ with no claim that the solicitation had taken place on work- 
ing time during his shift. 

“(d) Efforts to secure justice through local courts futile—The warrants which 
were served on the members of the mob that kidnaped the organizer, Mrs. 
Martin, were placed before a county grand jury in July of 1948. Despite the 
fact that Mrs. Martin and several other witnesses testified that the law had 
been broken, the grand jury refused to return a true bill. 

“(e) Efforts to secure justice through Labor Board fail—Nearly 1 year after 
the kidnaping of Mrs. Martin a trial examiner for the National Labor Relations 
Board held a hearing on the union’s charges against the employer. 

“The trial examiner found that neither the guard, watchman, nor antiunion 
mob were agents of the employer and therefore the employer was not in violation 
of the act. 

“The trial examiner found that the statements made by the plant manager, 
as reported by witness at the Board hearing—that ‘if the outside influence came 
in, company wouldn’t be the same, something about organizing in LaGrange. 
Something about they fed them on cabbage * * * said that there was some out- 
side influence trying to come in, and he hoped we wouldn’t be ignorant enough tv 
let it come in there and get us in trouble’-—‘were discussion of facts and argu- 
ments or the expression of opinion or preference or dislike by the employer and 
therefore not an actual or an implied threat, therefore not in violation of the 
act.’ 

“The trial examiner found that one of the two union leaders in the plant had 
legally been fired for ‘addressing profane, abusive, and indecent language to an 
overseer’ even though the language used: ‘damn’ and ‘damned ass’ were Common 
expressions in the community and even though the supervisors had used the 
same or stronger language in addressing the prounion employee. 
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“The trial examiner found that the other prounion leaders in the mill, Rufus 
Mulkey, had been legally fired for solicitation during working hours, despite 
the uncontradicted and accredited testimony of another employee that the plant 
overseer had asked her 2 days before Mulkey’s discharge to sign a union card he 
had and swear that Mulkey got her to sign it in the plant, saying, ‘We can’t find 
anything else to fire him for because he keeps his job up.’ 

“The regional counsel for the National Labor Relations Board and a repre 
sentative of the Textile Workers Union of America both filed strong protests to 
this obviously unfair decision with the Washington office of the NLRB. In 
June of 1949, 1% years after the beginning of the employer’s antiunion acts, 
the Board ordered the company to post a cease-and-desist notice because of the 
actions of the minor supervisors, and dismissed all of the other charges with the 
routine observation that ‘The Board has reviewed the rulings of the tria| 
examiner at the hearing and finds that no prejudicial error was committed.’ 
“2. The second attempt at organization 

“(a) Leaflet distribution stopped by group with clubs —On August 2, 1949, 
four union members of the American Thread plant in Dalton, Ga., went down to 
Tallapoosa to give out leaflets to the employees there. The Dalton plant of the 
thread company is organized and some of these men from Dalton had been 
talking to the Tallapoosa employees and knew that many of them still wanted a 
union. The men from Dalton started to pass out leaflets at the gates of the 
Tallapoosa plant shortly before shift change. Fifteen minutes before the shift 
whistle blew seven men came from the plant onto the public street where the 
union members were standing and approached them, brandishing clubs and 
cursing them violently. The union members tried to reason with the men but 
were threatened with their lives if they did not leave the plant gates immediately 
The union members departed and went to downtown Tallapoosa where they 
asked a city policeman to intervene in behalf of their rights. The policeman told 
them, ‘I don’t want to have a damn thing to do with your kind of business.’ 

“The leaders of this antiunion mob were Elzie Teal and Durwood Teal, also 
leaders of the mob who had kidnapped Mrs. Edna Martin on November 17, 
1947. 

“(b) Second attempt at leaflet distribution stopped by armed mob.—On August 
4, 1949, the above union members and several other union members from Dalton 
went to Tallapoosa to attempt to finish the job of leaflet distribution. Soon 
after they arrived at the gates and shortly before the change of shifts at 3 p. m., 
a group of employees of the plant gathered on the plant property and talked with 
H. M. Woods, an overseer of the American Thread Co. Just as the whistle blew 
the above group—without the overseer—and others totaling about 20 came out of 
the mill gate led by Durwood Teal. Durwood Teal was carrying a double 
barreled shotgun, and Elzie Teal was brandishing a pistol. Those men pointed 
their guns at the union members, cursed them violently, and threatened to kill 
them immediately if they did not leave the scene at once. A city policeman 
was sitting in a police car less than 20 feet from this scene. The union members 
repeatedly asked him to disarm the attackers. He refused to do so and the union 
members left the scene to avoid bloodshed. Shortly before this armed assault, 
a State patrol car had driven back and forth in front of the gates several 
times. Beside the patrolman in the car was the editor of the loca? paper. The 
editor of the paper hurled derogatory remarks at the union members and the 
patrolman snarled orders at them ‘to get off of the street.’ 

“(e) Leaflet distribution stopped by brutal beating of Earlene and Brunell 
Rochester.—On August 19, 1949, Brunell Rochester, a union member from Talla- 
poosa, had obtained a supply of the Georgia Labor News Digest and decided to 
distribute these papers to the employees of the American Thread plant in Tal- 
lapoosa. 

“Rochester was all alone and was merely standing in front of the company 
gate with his papers at shift-change time when Durwood Teal walked out of 
the plant and immediately assaulted Rochester with his fists. Teal is a large 
man, and after knocking Rochester to the ground he pounced on top of him and 
continued to beat him about the face, Earlene Rochester, Burnell Rochester’s 
wife, who works in the mill, undertook to pull Teal off her husband. Teal got 
up and slugged her with his fists—finally knocking her unconscious. Through- 
out this occasion Elzie Teal, Durwood’s father, used his shotgun—which he had 
brought out from the mill—and verbal threats to kill, to prevent anyone from 
coming to the aid of Mrs. Rochester—even threatening to kill anyone who picked 
her up off the street. 
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“(d) Community approval of above actions —Warrants for assault and battery 
and pointing a gun were sworn out against the Teals on each of the above three 
occasions of violence, The county sheriff took the Teals to the county courthouse 
prior to locking them up, but on each occasion prominent townspeople of Talla- 
poosa arrived at the courthouse and put up bail for the Teals before they were 
jailed. The fact that the lawless action of the Teals had wide support among 
prominent community leaders can be seen by the list of bondsmen on the above 
assault cases: 

“M. L. Bowen, truck and taxi business, Tallapoosa, Ga. 

“R. C. Bailey, city councilman and furniture business, Tallapoosa, Ga. 

“H. C. Lanier, grocer, Tallapoosa, Ga. 

“W. F. Cook, jeweler, Tallapoosa, Ga. 

“A, J. Gaines, city councilman and furniture business, Tallapoosa, Ga. 

“R. J. Simonton, Oldsmobile and tractor agency, Tallapoosa, Ga. 

“J. L. Barnes, candy and furniture business, Tallapoosa, Ga. 

“H. E. Bagwell, sawmill operator, Tallapoosa, Ga. 

“J. E. Wells, farmer, Tallapoosa, Ga. 

“R. A. Smith, city councilman and laundry business, Tallapoosa, Ga. 

“R. O. Smith, grocer, Tallapoosa, Ga. 

“M. Williams, mayor of Tallapoosa, Ga. 

“(e) No recourse in civil law.—The grand jury of Haralson County meets 
twice a year, in January and July. Therefore, the criminal charges against the 
Teals did not come before the jury until January 1950. 

“The solicitor, whose duty it is to prosecute these types of cases, did not notify 
any of the witnesses of the date that they might testify before the grand jury. 
When the witnesses appeared and asked to be heard by the grand jury, the solici- 
tor seemed very reluctant to take the cases before the jury and delayed the case 
unusually. There were approximately 15 eyewitnesses from Dalton and 5 from 
Tallapoosa, all of whom testified that the Rochesters and themselves had been 
victims of an unprovoked assault; that the law had been broken. There was not 
one single adverse witness that appeared at this hearing, yet the grand jury 
refused to indict the Teals for their lawless acts. 

“(f) No recourse in labor law.—Once again the union filed charges against the 
company for these violent antiunion acts. The charges were filed in August of 
1949, and as of this date, March 20, 1950, the union has received no notice as to 
whether or not the National Labor Relations Board intends to try to make this 
company obey the law. If it does it will be months before there can be a hearing 
before a trial examiner, additional months before he gives his decision, and many 
more months before the Board itself hands down its final decision. Again, it is 
unlikely that the Board will find the company in any way responsible for any of 
these acts, and even if it should the company will undoubtedly appeal the case to 
the fifth circuit court with an additional year or two of delay. 

“The futility of civil redress in this community is obvious from the facts cited. 
The complete mockery of the Federal labor law can be most easily seen when it 
is pointed out that at the very time the Teals were conversing with plant super- 
visors, preparatory to emerging from the mill, gun in hand, there was a Board- 
ordered notice posted on the employer’s bulletin board, signed by the plant man- 
ager, saying that the company will not ‘in any manner interfere with, restrain, 
or coerce our employees in the exercise of their right to self-organization.’ 

“To this general statement should be added : 

“TI. The original and the continuing reasons that caused a desire for a union on 
the part of the employees of the American Thread's Tallapoosa plant were the 
differences that existed between their conditions of employment and the condi- 
tions of employment of the employees at the company’s Dalton plant, who worked 
under a union contract. 

“Some of these conditions or benefits that the Tallapoosa employees do not 
have are— 

“1, Higher wages: The earnings of the Dalton employees are from 3% to 20 
cents per hour higher on many job classifications. 

“2 Protection against excessive workload : Because of multiple machine assign- 
ment, the workload problem in the textile industry is a major point of dissatis- 
faction. The Dalton employees have a definite, agreed-upon amount of fatigue 
time spelled out in the contract—time when they are able to rest without having 
to tend the machines. 

“8. Protection against unjust discharge: Dalton employees cannot be dis- 
charged except for ‘just cause.’ Any employee who feels that he has been un- 
fairly or discriminatorily discharged may take his case before an impartial 
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arbitrator for a final decision. The T allapoosa employee who is fired, for any 
reason whatsoever, must accept the company’s decision—he has no recourse, 

“4. In connection with the above protection should be mentioned the grievance 
procedure in the Dalton contract. This clause provides an orderly and prompt 
procedure for settling the complaints of the employees. It gives the employee the 
right to speak up, to express himself without fear of the loss of his job. Com- 
plaints are not subdued; they don’t fester with the resultant eventual explosion. 

“6. The Dalton employees receive time and one-half for work done on Satur- 
day, providing they missed no work during the week because of their own fault. 
The Tallapoosa employees can be, and often are, sent home during the middle of 
the week, and then are told to report for work on Saturday at straight-time 


“7, The Dalton employees acquire important and vital rights by reason of their 
length of service with the employer. Their seniority protects them against dis- 
crimination during a layoff period and during the recall to work. They know 
where they stand on the list; this is a type of security for the hourly paid in- 
dustrial worker that must not be underestimatel. These same seniority rights 
apply to new and higher paying jobs that become open. Any worker who is 
qualified to perform the work can bid on the better job that is open; the worker 
who has the greatest length of service among those bidding, must be awarded the 
job. The Tallapoosa employees have no such rights; the determination of who 
shall be laid off, recalled, or upgraded rests solely with the department super- 
visor. Inevitable favoritism, nepotism, or past grudges creep into such judg- 
ments. The Tallapoosa employees, here too, have no recourse whatsoever but 
to accept the unilateral decision of the company foremen. 

“II. In our statement on the kidnaping and other violence, we said that we 
had no recourse in civil law and went on to describe the action, or lack of it, 
by the local courts. It should also be stated that in all of these incidents we 
requested the United States Department of Justice to intervene in order that 
our civil liberties would be protected. Their answer has been that, since the 
local law-enforcement agencies themselves were not involved in the violence, the 
Federal Government could not prosecute.” 


Chairman McConnext. Monday morning we will hear from Mr. 
Richard P. Doherty, representing the National Association of Radio 
and Television Broadcasters, and Mr. Hawley S. Simpson, represent- 
ing the American Transit Association, and finally Dr. Willford I. 
King, representing the Committee on Constitutional Government. 

The committee will adjourn until Monday at 10 a. m. 


(Whereupon, at 4:55 p. m., the committee recessed, to be recon- 
vened at 10 a. m., Monday, March 23, 1953.) 


See Part 5 for continuation of testimony 
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